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(Continued) 


THE COLONIES DURING THE 
INTERVAL OF PEACE BETWEEN 
THE SECOND AND THIRD 
INTERCOLONIAL WARS 
1714-1740 


CHAPTER VIII 


MARYLAND UNDER RESTORED PROPRIETARY GOVERNMENT, 


1715-1742 
USAZAOAG 
On August 24, 1715, John Hart, the governor, informed the 


executive council at Annapolis that he had received a letter 
from Lord Guilford informing him that Benedict Leonard 
Calvert had just died, leaving Charles, Lord Baltimore, as 
his heir and the proprietor. As Charles was a minor, Lord 
Guilford had been appointed his guardian, and he now in- 
formed Hart that, with the approval of the king, he would 
be continued in the governorship and would receive a com- 
mission and instructions accordingly. The commission, dated 
May 30, had in fact arrived and was now read by Hart to 
the board. But he added that he had received not the least 
information from the crown that the government had been 
restored to Lord Baltimore. In explanation of this almost 
incredible neglect, it should be remembered that the new 
Hanoverian government was just then entering upon its 
struggle with the Pretender and was beset with difficulties 
at home and abroad. As the Maryland council was filled with 
Anglicans who were interested in the continuance of royal 
government unless, with the full restoration of the proprietor- 
ship, they could be assured that the Catholics would not return 
to power, they were perplexed by the new turn in affairs. 
When they were asked by Hart to give their opinions severally 
upon the question, whether or not he should accept the office 
tendered by the commission without due legal notice from the 
crown that it had restored the government to the proprietor, 
they expressed themselves unanimously in the negative. They 
said that he ought not to resign his position as royal gov- 
ernor until his majesty’s pleasure was signified to him for 
so doing.t ; 

Nothing further occurred in this connection until Decem- 

1 Maryland Archives, XXV, 314, 315. 
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ber. In the meantime Lord Guilford and the young proprie- 
tor had been informed of the scruples of Hart and the council, 
and the governor had now received from them the king’s 
instructions, under his manual and privy seal, for the en- 
forcement of the act of trade in Maryland and the continuance 
of its executive in office. In view of this evidence the council 
now advised Hart to surrender the government of the prov- 
ince to the proprietor and execute his commission. The fol- 
lowing day the proprietor’s commission was published at the 
court house and a proclamation was issued dissolving the 
assembly.!. The first proprietary assembly did not meet until 
the following April, the members of the council having mean- 
time received commissions from the new proprietor. After 
organizing and listening to such general information about 
the change of government as the governor was able to give 
them, the assembly was prorogued until July. By these steps, 
so few and imperceptible that the people in general could. 
hardly have perceived a change, the proprietary régime was 
restored and the charter of 1632 again put into force. The 
style of enactment was changed by substituting the title 
“Lord Proprietary ” for that of king, and, as the laws had 
been revised since the accession of George I, it was concluded 
that very few of them needed change or reenactment.” 

If the government in England at this crisis had not been 
both weak and indifferent, this would not have occurred. 
The fact that the head of the proprietary family had accepted 
Anglicanism was not sufficient of itself to justify the measure. 
In the light of the objects toward which the British govern- 
ment, in its imperial relations, had been striving for half a 
century, the restoration of proprietary government in any 
province must be regarded as a backward step. It meant 
loose and inefficient government, even when measured by 
the low standards of that time. Proprietors had neither 
means nor desire to make it anything essentially different. 
The instructions which they gave their governors were few 
and meagre,’ and with the withdrawal of royal instructions — 
except those relating to trade — and of the continuous pres- 

1 Md. Arch., XXV, 323-326, 327, 337. 

2 Md. Arch., XXX, 393, 394; Steiner, in Report of Am. Hist. Assoc. 


1899, I, 263. 
3 Md. Arch., XXV, 358, 538; XXVIII, 67, 142. 
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sure which came from correspondence with the administrative 
officials and boards in England, the province to a large extent 
ceased to feel the impulse toward wider views and broader 
policies which come through these channels. The home gov- 
ernment also lost the right to inspect the legislative and 
executive journals and to a large extent also its control over 
the legislation of the province. The avenues through which 
appeals might be sent to England were also neglected or 
wholly closed. The province, in a word, tended to lapse into 
seventeenth-century isolation. But it could not wholly do 
this, because of the extent to which the governors were bound 
to enforce the acts of trade, of the presence of certain imperial 
officials within its borders, of the expansion of the problem 
of defence, of the gradual extension of settlement and the 
improvement of means of communication with other colonies. 
Royal government, too, could not exist for twenty-five years 
in a colony without leaving some permanent effects. Its 
traditions were not lost in Maryland. Though, for example, 
little had been done during the royal period to change the prin- 
ciples on which the land office and territorial revenue were 
administered, the assembly now assumed an attitude of oppo- 
sition to the proprietor on several questions, which it main- 
tained in a way quite equal to what was occurring in the 
royal provinces. 

The fact that the proprietary family came back as Protes- 
tants was of decided importance. The Anglicans did not 
relax their hold and Catholics were never again to enjoy the 
ascendancy which in certain ways they had held in the earlier 
proprietary period. The principle of toleration, as it was 
first set forth in Maryland, was not reaffirmed, but the legis- 
lation of the royal period on this subject, supported by that 
of England, continued in force.* 

And yet the Calverts were very recent converts to Protes- 
tantism, and the motives which had led to their change were 
at least in part political. It might be inferred by Catholics 
in Maryland that their attitude toward the old faith would 
still be friendly. They might yield to its adherents in cer- 
tain points or at least fail to support a Protestant governor 
as the crown might have done. At the time also the hopes 


1 Md. Arch., XXIII, 289; Mereness, op. cit., 489. 
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of Catholic enthusiasts were raised high by the effort of the 
Pretender in Great Britain. His health was drunk in Mary- 
land and reports that he was successful or likely to be so 
were circulated. Certain suspicious letters, written by a priest, 
were brought to light. To check these stirrings the sheriffs 
and justices were warned to tender to Catholics the oaths 
which they were required to take by English law. One night 
in June, 1716, while Governor Hart was absent in Cecil 
county, two cannon were fired on the court house hill in 
celebration of the Pretender’s birth. By this time Hart’s 
keen suspicions as a Protestant were aroused and he offered 
a reward for the discovery of the offenders. Two were dis- 
covered, tried and imprisoned. Two others were convicted 
of drinking the Pretender’s health and speaking contemptu- 
ously of the king, and were fined. One of the last mentioned 
pair was a nephew of Charles Carroll, then the leading 
Catholic layman in the province, a lawyer and man of wealth, 
long connected with the Calverts while they were still 
Catholics. Thomas MacNemara, another relative of Carroll, 
appeared as counsel for the accused in one or both of these 
trials. MacNemara was by nature a bully, loud and insolent 
in speech, and given to tactics which were intended to overawe 
judges and jurors. He had already practised law in Phila- 
delphia and had been reproved by the grand jury for in- 
solent behavior in court. In Maryland he now repeated his 
tactics, among other things challenging the authority of the 
court before which his Catholic clients were being tried. 
Though on this occasion he was defeated, MacNemara was 
destined for years to make trouble for the governor and the 
Anglicans, reminding one in some ways of the career of John 
Coode.* 

It was in connection with the trial of his nephew that 
Charles Carroll produced a commission from the proprietor 
which gave him surprisingly large powers.? By it the pro- 
prietor appointed him his agent, escheater, naval officer and 
receiver general, with the widest authority over land and 
finance which his titles implied. All other powers and com- 
missions touching the premises were annulled and whatever 


1 Md. Arch., XXV, 334 et seq; XXX, 373. 
2 Md. Arch., XXX, 375. 
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Carroll had lawfully done under a previous letter from 
Benedict Calvert was confirmed. Carroll now proposed to 
pay the fines of the two who had been convicted of firing the 
cannon and thus procure their release from prison on his 
own order to the sheriff. The court of oyer and terminer now 
interposed and ordered the accused remanded to prison 
until they had fully complied with the terms of their 
sentence. 

When Carroll’s commission was first read in council Gov- 
ernor Hart called attention to the fact that it contravened 
several of the acts of trade by conferring upon its recipient 
powers which could be legally performed only by officials of 
the governor’s appointment. Other objections he also made, 
but his general attitude toward it was shown by the state- 
ment that his power had been so lessened by it that, especially 
as it had been granted to a Catholic, he desired to be recalled 
unless the full authority which he had held under the crown 
was restored. When one reads in the commission that control 
of indefinite extent was given to Carroll not only over the 
territorial revenue but over that which accrued under acts 
of the legislature, and that whatever Carroll should legally 
‘do was confirmed in advance, notwithstanding any defects in 
the words of the grant, it is clear that Hart drew the natural 
inference when he concluded that the young proprietor and his 
guardian had been deceived into granting what they had no 
right to concede. This view was confirmed by the demand 
of Carroll that the governor should account to him for the 
3s. per hogshead which had been appropriated for the pur- 
chase of arms and ammunition for the defence of the province. 
The appointment of rangers, an office to which the governor 
by statute had the right to fill, was now transferred to 
Carroll. He hastened to require Carroll to take the oaths 
which by law were provided for all who would execute such 
an office. These Carroll refused to take. Hart then referred 
the case to the upper house and they voted not only that he 
had deceived the proprietor when the grant was procured but 
that now he was incapable of executing it, so far as any public 
affairs or interest of the province were concerned. Hart now 
insisted that Carroll should execute his commission only so 
far as the private estate of the proprietor was concerned, 
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and refused to admit appointees of his to office, until they 
had taken the required oaths.* 

Carroll was now called before the upper house and asked 
whether he had acquainted the proprietor and his guardian 
with the statutes which were likely to affect the issue of his 
commission; also, whether, when he presented his patent for 
the naval office to the commissioners of the customs in order 
to get their approval of his security for executing it, he had 
informed them that he was a Catholic; finally, how he had 
come to take upon himself all these offices when he did not 
intend to take the oath of abjuration which was required by 
statute of all who held office in Maryland. Carroll’s answers 
were to the effect that in England he did not make the state- 
‘ments referred to because he did not think there was any 
provision in the acts of trade which would hinder the pro- 
prietor from appointing him, while it would have been an 
impertinence for him to have made a profession of his faith 
before the customs board. During the later years of royal 
government he had held all the offices in the proprietor’s 
grant and, as he believed the oath of abjuration had been 
repealed in 1715, he thought he could hold the additional 
offices without offence. As the surveyors for whom com- 
missions had been sent over could not receive them, because 
of the action of the council, Carroll declared the land office 
closed. The upper house, on Carroll again refusing to take 
the oath, resolved that he was not capable of performing the 
duties of naval officer. 

Both parties now sought redress in -—England,? Hart in- 
sisting that he must retire from office unless the offensive com- 
missions were recalled and the Catholics seeking to procure 
his removal as a chief obstacle to their return to office. From 
the first Carroll had insisted that his co- religionists had a 
right to hold office in Maryland, and for a partial justification 
of their claim they fell back upon the practices of the earlier 
proprietary period. Hart, in his contention, had the earnest 
support of both houses of the assembly. Joint addresses were 
presented by them to the governor and to the proprietor. In 


1 Md. Arch. XXX, 375 et seq.; XXXIII, 568-574. 
2 Ibid., XXX, 403; Steiner, op. cit., 266. 
3 Md. Arch. XXXII, 120, 571. 
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the former they congratulated the governor on the energy 
which he had shown against the Catholics and deplored the 
fact that some of his powers had been transferred to a papist, 
and still more they feared the outward results which might 
follow his resignation. To the proprietor they declared that 
those who had advised him thus to transfer authority to a 
Catholic who refused to take the required oaths had more in 
view their own private interest than the honor and safety 
of his lordship’s government.+ 

The assembly also, as a double precaution for the future 
against such efforts as Carroll had been making, passed a 
stringent act, including not only the oath of allegiance and the 
abjuration of the law of 1715, but the declaration against 
transsubstantiation and the oath of abjuration of the damn- 
able doctrine that the pope might depose heretic princes, thus 
reviving the words, if not the spirit, of the sixteenth and 
seventeenth centuries. The penalty for holding office without 
taking those oaths before a court of record was that the 
offender’s commission should be declared void ab initio and 
he should be liable to a fine of £250. The same penalties, 
with total exclusion from office, should be inflicted if, at any 
time after the oaths had been taken, the official in question 
should attend any Catholic assembly or join in the mass. 
The incumbent also might be required at any time to take 
the oath anew. After some opposition in the lower house, a 
clause was inserted exempting those who were concerned only 
in the management of Lord Baltimore’s private affairs from 
the provisions of this ironclad law. 

In due time a reply was received from the proprietor which 
indicated the trouble was due to the zeal and craft of Carroll 
and that the issue of his commission was an act of inadvertence 
on the part of Lord Guilford and his ward. Early in 1717 
Hart was able to read before the executive council a letter 
from Lord Guilford? fully confirming his inferences as to 
the way in which Carroll’s commission had been obtained 
and expressing confidence that all grievances would be re- 
dressed and that he would continue cheerfully to perform the 


1 Md. Arch:, XXXIII, 514. Carroll warned Hart against assenting to such 
acts as this without a saving clause, and even undertook in a way to specify the 
amount of the governor’s salary, to the added disgust of Hart. Jbid.,599. 

2 Ibid., XXV, 344-346. 
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duties of governor. It was after the full-restoration of the 
proprietor’s authority that Carroll had surprised them into 
adding the naval office to his grant, while as to the surveyors 
they desired the governor to appoint them and to exercise 
the powers of surveyor general. This gave the governor the 
custody of the proprietor’s seal and enabled him to claim fees 
to which Carroll had hitherto considered himself fully entitled. 

When the assembly met in May of this year, Hart laid 
before it a statement from the proprietors? that they had 
approved all the acts of the assembly of 1715 except one 
laying an increased duty upon the importation of servants 
(including Protestants) from Ireland and one for ascertain- 
ing the ton of tobacco hogsheads. As to the zeal shown for the 
Protestant succession, they highly approved of it and also of 
the act of 1716 for the better security of the province, show- 
ing thereby that the young Lord Baltimore was not “ a Papist 
in Masquerade, but a true Protestant of the Church of Eng- 
land, in which faith he is Resolved to live and die.” The 
promise, which accompanied this, that no one who failed to 
qualify himself according to law should be promoted to office, 
made an end of the commission to Carroll and removed all 
reason for the resignation of Hart. Baltimore’s desires in 
reference to the bills concerning the guage of tobacco hogs- 
heads and the importation of Irish servants were met at this 
session, all restrictions in particular upon the importation of 
Brotectants from Ireland being removed.’ 

But though the controversy between the governor and 
Carroll was coming to an end, MacNemara, who now was 
naval officer, became so noisy and insolent before the courts 
and elsewhere that Hart, while sitting in chancery, suspended 
him from practice, except for finding cases involving crown 
revenue, until he made due submission. The lawyer took an 
appeal to the proprietors, but from them he received no sup- 
port. The lower house and the judges of the provincial court 
became involved and they unqualifiedly supported the gov- 
ernor, the judges threatening to resign if so turbulent and 
insolent a person was longer allowed to practice before them.? 


1 Md. Arch., XXXIII, 4. 
*ford., 112; 
8 Ibid., 125-189, 169-172, 181. 
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A bill passed the two houses and was approved by the governor 
disabling MacNemara from practicing before the courts of 
the province, but it was disallowed by the proprietors for the 
reason that it was directed against a particular person, to 
whom a hearing — the right of every subject —had not been 
granted.* Another act with a similar title and purpose was 
passed in the session of 1719,? but before action could be 
taken under it MacNemara died. Previous to his death, how- 
ever, he had made acceptable submission to the proprietor 
and by him the suspension from the right to practice had been 
removed.* As his own dignity and that of the courts had not 
received the support which it was generally felt that they 
merited, Hart was dissatisfied with the way in which this 
affair ended, but since the close of his administration was near 
nothing further was done. 

In the spring session of 1718 the last of the anti-Catholic 
laws of Hart’s administration was passed. By this they were 
excluded from the suffrage unless they took the oaths re- 
quired by the act for the better security of the government 
and Protestant interest in the province. At the same time the 
act of 1704 for preventing the growth of popery within the 
province was repealed, on the ground that the objects sought 
by that law could be well accomplished by the 11 and 12 
William III, since it extended to the dominions as well as 
the realm. In view of the stringent test acts which had now 
been placed upon the Maryland statute book it is not strange 
that the Catholics complained of persecution. Their com- 
plaints to this effect both in the province and in England 
made it necessary for Hart to defend his policy, which he 
did in his letters and in vigorous speeches to his last assem- 
blies. He stated that his object had been to prevent them 
from holding office or having any influence, either publicly or 
privately, on the administration of government.’ He looked 
upon this as his indispensable duty, for the discharge of 
which he always stood ready to give account to his superiors. 


1 Md. Arch., 197, 298, 303, 305-307. 

2 Ibid., 361. 

3 Ibid., 491-493. 

4 Ibid., 288, 289. See also the addresses of the following session (1719) 
for strong Protestant sentiments. 

5 Tbid., 299 et seq. 
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In those sentiments he was fully sustained by both legislative 
houses, who never tired of approving to the letter this 
feature of the governor’s policy. Certainly in no other colony 
did circumstances, so late as this, call for such action or the 
expression of such opinions, and whether events would have 
gone so far had royal government continued is open to ques- 
tion. Under later governors feeling abated and the Catholic 
question sank into the background. 

Though the Anglicans felt somewhat less secure under pro- 
prietary rule than they would have under the crown, there 
was probably little reason for their apprehensions. It is true 
that they were not so favorably situated as they had been 
under governors so strongly partisan as Nicholson and Hart 
and with a spirit behind them like that which prevailed in 
the reign of Anne. But it is hardly possible that they would 
have received more considerate treatment from any of the 
early Hanoverian governments than was accorded them by 
the proprietor. The Anglican clergy met the chief crisis of 
this period in 1728 and it was in part the result of the per- 
sistently low price of tobacco, coupled with the inferiority of 
the Maryland product to that which was raised in Virginia. 
The governor and council at a later period described the cause 
of the difficulty very well in these words: ? “Our unhappy 
situation arises from this, that our people are under no kind 
of restraint, and the generality of them are unwilling to be 
under any which may have the least appearance of lessening 
the quantity of tobacco they make; under which general 
denomination all manner of trash is included and so inter- 
mixt with what is really merchantable as to render the whole 
of little value.” By judicious regulation Virginia had kept 
the quality of her product at a higher level and it therefore 
controlled the market. 

In 1726 the governor and council of Maryland corresponded 
with those of Virginia in reference to joint regulation of the 
tobacco industry. Virginia was then legislating on the sub- 
ject in her own interest. The year following Maryland passed 
an act to prevent the fraudulent packing of poor tobacco.? 
In 1728, after much controversy, a law was passed limiting 


1 Md. Arch., XXVIII, 308. 
4 Ibid., XXV, 454, 456, 458; Ms. Laws of Md. 
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the planting of tobacco to 7000 plants for every taxable person 
and overseer within the province, and 3500 plants for all 
laborers of either sex who were between twelve and six- 
teen years of age. The act contained other specifications, 
besides many administrative provisions necessitating the action 
of the parish authorities in enforcement. 

The chief interest of the act in this connection arises not 
from its bearing on the tobacco industry, but from its effect 
on the remuneration of all those who were paid fees or wages 
in tobacco. The discussion of the measure when it was on its 
passage was carried on in close connection with the contro- 
versy over fees which was then in progress. The intention of 
its supporters was to check the fall or actually raise the price 
of tobacco by limiting the supply. Under the law of 1702 for 
the establishment of the church forty pounds of tobacco per 
poll were levied for the support of the clergy. Opposition to 
this feature of the law was caused not only by the inferior 
character of many of the clergy but by the fact that it was a 
perpetual law which carried a revenue provision. The bill of 
1728 reduced their remuneration by one-fourth.? A possible 
alternative payment in money offered no more favorable 
prospect to the parsons, while they feared lest the time of 
payment would be so postponed as to leave them with an 
unmarketable commodity or embarrass them in other ways. 
For these reasons the clergy claimed that the conditions upon 
which they had come to the colony were broken and made 
united opposition to the measure in England. Jacob Hender- 
son, the able and energetic commissary, went thither as their 
agent, with addresses to the Venerable Society, the bishop 
of London and the king, as well as to the proprietor. As 
the proprietor was at the time absent on the continent, 
Henderson had a good opportunity to bring his cause before 
the crown officials. It was referred to the committee of the 
privy council on plantation affairs and its action was probably 
prevented only by the return of Baltimore and his hearing the 
parties to the case and vetoing of the act.’ 


1 Hawks, Eccl. Contributions, II, 197; U. H. J. and L. H. J., Oct., 1728 
The Act is printed in Hist. Colls. of Am. Colonial Church, IV, 270. 

2 Ibid., 263, 265, 279. In justice to the authors of the bill it should be 
said that it applied to all who owed debts in tobacco. 

3 Acts of P. C. Col. 1720-1745, p. 252; Ms. Calvert Papers, No. 275, 1-2. 
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In 1730 the legislature passed another very similar act for 
the limitation of the tobacco crop, but included in it a pro- 
vision that one-fourth of the forty pounds per poll might be 
paid to the clergy in other products than tobacco — in wheat, 
barley, Indian corn and oats —but at such rates and under 
such conditions that the parties affected claimed they would 
be as badly off as under the previous measure.t The clergy 
complained that they were being deprived of their property 
without their consent and that payments would probably 
be made in the least valuable of the products of which a choice 
was offered, and as for marketing the surplus which the clergy- 
men did not need, it would be a practical impossibility. Both 
parties again sent addresses to England, though Henderson 
had now returned to Maryland and the clergy were not able to 
employ an agent in his place. In Maryland itself the contest 
was bitter, Dulany and Henderson being pitted against each 
other in the pamphlet war which followed. When Hender- 
son attempted to discipline certain of the profligate clergy 
his enemies denied his authority on the ground that he could 
not produce a commission which had been issued since the 
accession of George II. The proprietor finally assented to this 
act and a precedent unfavorable to the claims of the clergy 
was thus established which many years later was followed 
with great popular acclaim in the famous parson’s cause in 
Virginia. 

Toward the close of his administration and in his capacity 
as chancellor, Hart became involved in the complaints against 
Maurice Birchfield, a surveyor general of his majesty’s 
customs in America. In May, 1718, the committee of griev- 
ances of the lower house reported that many of the inhabitants 
of the province had been summoned before the court of 
chancery on complaint of Birchfield, who charged that they 
were indebted to merchants in London. It was alleged that 
though the sums involved were so small that they were not 
properly cognizable before the chancery, the. alleged debtors 
were forced to defend themselves at great cost and trouble 
and also without proper notifications. In April, 1720, nearly 
two years later, the customs board in England, having 


1 Hist. Colls. of Am. Col. Church, IV, 284; U. H. J. and L. H. J., June 
1730; Ms. Laws; Hawks, op. cit., 209. 
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examined into Birchfield’s conduct, exonerated him, and in a 
letter to the proprietor charged Hart, in his capacity as chan- 
cellor, with having obstructed the surveyor general on several 
occasions.* Hart laid this letter before the assembly with a 
complaint that he had been misrepresented. In connection 
with the MacNemara affair he had already resigned the chan- 
cellorship and now he declared that the suggestions concern- 
ing him were false and that his conduct in that office had 
always been above reproach; he had always furthered the in- 
terests of the crown. Both houses supported the governor in 
these statements and several messages were exchanged on the 
subject, it being proposed that after Hart’s return to 
England either he or Blakiston, the agent, should prosecute 
this case.2, Hart expressed the belief that this charge was 
connected with those which the Catholics were making against 
him, and together they made him restive in his government 
and contributed to his recall in 1720. 

For more than a decade to come members of the Calvert 
family held the office of governor, as had been their practice 
in the seventeenth century, and as was soon to be the custom 
in the proprietary family of Pennsylvania. The two incum- 
bents during this period were Charles Calvert (1720-1727), 
a cousin of the proprietor, and Benedict Leonard Calvert 
(1727-1731), the proprietor’s brother. The proprietor himself 
had now reached majority and was no longer under guardian- 
ship. During this, as well as the earlier, period the Calverts 
kept a certain centralized control and escaped the un- 
fortunate litigation and joint rule which so weakened 
the Penn family for purposes of administration. This is far 
from implying that the rule of the two Calverts we are con- 
sidering was strong or marked by any special distinction. It 
was not so. There is nothing to indicate that they were able 
men, either physically or mentally; but they maintained the 
quiet routine of proprietary government in a time of peace 
in America and of indifference in England in such a way as 
not to provoke attacks upon the institution as such and 
demands for a restoration of government by the crown. In 
their time there were, as we shall see, controversies over a 


1 Md. Arch., loc. cit., 249, 290-1. 
2 Ibid., XXV, 358, XXXIII, 514 et passim to 635. See Index. 
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number of questions, political and economic, but none of these 
imperilled fundamental proprietary rights or seriously affected 
relations with the crown. ‘Therefore the institution lived 
on and in a province like Maryland, whose coast and 
frontier alike were relatively protected, it survived till the 
close of colonial existence. 

The usual controversies occurred over the relative posi- 
‘tions of the two houses of the legislature. In 1725 the 
lower house declared that “ we are the people’s representatives, 
for whom, all laws are made and become government estab- 
lished.” To this the upper house replied that they were 
“an intermediate between the prerogative and the liberties 
of the people.” These assertions were made in the course of a 
long controversy ? over the question, which house should have 
the custody of engrossed bills between the time of their final 
passage and their acceptance by the governor at the close of 
the session. The lower house claimed this in accordance, as 
it insisted, with general practice in Maryland before 1715; 
the upper house claimed in accordance with practice since 
that date and also for the convenience of the governor who 
no longer presided at its sessions and therefore needed to 
have the engrossed bills in order to examine them before he 
gave them his assent. The upper house finally had its way. 

In 1722 a curious departure from British custom, but an 
anticipation of later American practice, appeared in the form 
of a resolve of the lower house that the acceptance of an 
office under the government should disqualify a person for a 
seat in that house? In 1734 it began expelling members for 
. accepting office, and at that time the governor reproved them 
for this conduct and dissolved the assembly.2 In 1740, how- 
ever, the practice was continued by a resolve that a member 
had disqualified himself even by accepting one of the lower 
county offices. The governor again administered a sharp re- 
proof, followed not by a dissolution, though he thought they 
deserved it, but by a prorogation. His thought in this address 
was that the house was by its mere resolve creating a qualifi- 
cation for membership which was unknown either to Maryland 


1U. H. J. and L. H. J., October, 1725. 
2; He Js tOctecouroo. 
3 Md. Arch., XXVIII. 65. 
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_ or British law, was doing what it willed with its own members. 
This he considered to be in violation of precedent and of the 
principle of English liberty, an ignoring of such checks as 
ought to be observed by every legislative body. 

Relations between the lower house in particular and the 
executive were early illustrated by a prolonged discussion over 
granting an allowance to the council. Statutory provision was 
made for the wages of the assemblymen, but no express 
enactment provided for those of the council. Out of the export 
duty on tobacco since 1671 an allowance had been paid to the 
councillors, so that they might attend to public affairs and the 
administration of justice without prejudice to their private 
interests. After 1694 every councillor was allowed 150 lbs. 
of tobacco per day while on service. This fact was brought 
to the attention of the lower house as the result of an 
inquiry which it specially ordered in 1717. But it was also 
stated that this was paid only for service while the assembly 
was in session.” Nothing further appears until 1723, when, 
during the controversy over English statutes, the lower house 
withheld the usual allowance. A long debate then followed 
between the two houses. The lower house insisted that the 
laws which had provided for the grant had now expired 
and if the support was to be continued, because of the position 
of the council in the government, the proprietor should 
furnish it. The council defended its own utility as an inter- 
mediary between the proprietor and the people and as largely 
responsible for the regular discharge of the functions of gov- 
ernment. A conference was held, but it was not possible to 
reach an agreement. For a time the council held up the 
journal of accounts, but at last sent it down with its approval 
but with a reservation of its claim in the premises. In 1724 
this claim was renewed and several messages passed on the 
subject. The following year the proprietor in a letter to the 
assembly said that in the seventeenth century the council had 
been supported by the country and when the act of 1671 was 
passed it was not so much as surmised that its support would 
come from the proprietor. The governor added to this state- 


1. H. J., July 24 and 29, 1740. 
2. H. J., May 29 and 31, 1717, June 6, 1717; Mereness, op. cit., 181. 
3, H. J. and U. H. J. for Oct. 1723 and Oct. 1724. 
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ment an assurance that the services of the council fully en- 
titled them to the grant. After another interchange of 
messages, in which each house accused the other of being 
obstinate, the lower house asked the proprietor that some 
support be provided for them in their executive capacity. 
The proprietor again urged the matter, but without success, 
and at intervals until 1736 the subject was discussed, but 
without change in the attitude of the lower house. In 1739 
and 1740 the lower house even omitted from the journal of 
accounts the allowance for the clerk of the council.? 

Encroachments which during the royal period were made 
on the right of the executive to appoint to office were checked 
after the resumption of proprietary rule. This was con- 
spicuously true in the case of the treasurers. Though in the 
royal period they had been designated by the lower house 
and its right to do this had been conceded by the council, 
in 1736 it was denied and, supported by an opinion from the 
attorney general in England, the appointment was made by 
the governor. On the passage of a currency act in 1732 the 
lower house, especially as it was a money bill, claimed the 
sole right of naming the commissioners who were to execute it. 
But to this the upper house objected, citing precedents both 
from England and from the earlier practice of the colony for 
the exercise of this right by the executive. After some dis- 
cussion a compromise seems to have been reached according 
to which the legislature as a whole should name the commis- 
sioners, but that when it should appear to the governor or 
other executive that they were unfit or had misbehaved they 
should be removed.‘ 

Though at the beginning of the royal period the precedent 
had been established that money bills should originate only 
in the lower house, it was not until the expedition to the West 
Indies was fitted out in 1740 that the upper house was denied 
the right to amend such bills. In agreement with usage up 
to that time, the upper house had suggested several amend- 
ments to the bill to raise and issue money for maintaining the 
force to be levied in Maryland and transporting it to the 


1L. H. V. and U. H. J. for Nov. 1725. 

2 U. H. J. and L. H. J. for 1726, 1728, 1736, 1739, 1740. 

3 Md. Arch., XXVIII, 109, 119. 
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place of rendezvous in the West Indies. The lower house 
replied that the granting of money and the raising of funds 
for repaying it were its peculiar privileges and rights, and no 
sufficient reason had been offered to induce them to change it. 
They even declined to go into a conference on the subject and 
with this the upper house ceased to urge its claim2 About 
two years before this, when the discussion over appropria- 
tions for this expedition was beginning, the differences be- 
tween the constitution of the two houses were gone into at 
considerable length. The lower house then commented on 
the fitness of the council to be a legislative body as follows: 
“Suppose the Peers in Great Britain held their seats there 
at the pleasure of the Prince and that he could place and 
displace them as he thought fit; suppose them also possessed 
of all the great offices of the Government upon the same 
precarious terms; Could that be called a free and independent 
branch of the Legislature, which should keep a balance be- 
tween the Prince on the one side and the people on the other, 
or could it with any color of reason be said that a house so 
composed or so endowed enjoyed all freedom of action and 
was at all times clear from any restraint?” This clearly 
shows the reason why in all the provinces the representative 
lower houses, especially in time of war, steadily encroached 
upon the hybrid bodies with which they were associated in 
legislation. 

The name of Sir Thomas Lawrence was again mentioned 
when, in 1716, the proprietor revived the practice of the 
seventeenth century by proposing that the fines for licenses 
to keep ordinaries be granted to his secretaries. When it 
was asked to pass an act to this effect, the lower house ex- 
pressed doubt as to the right of the proprietor to this sum 
and insisted that the subject be postponed until the next 
session.2 The matter was brought up again the next year, 
and then the house proposed that this money be given to free 
schools. But this the upper house opposed and the assembly 
yielded. The act desired by the proprietor was passed. Such 
laws were passed at intervals thereafter, though occasionally 
the lower house continued to make objections.° 

1 U. H. J. and L. H. J., July 15 and 16, 1740. 
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With the death of Charles, the second proprietor, in 1715 
the act of 1671 for the payment of 12d. per hogshead on 
the export of tobacco in lieu of quit rents and alienation fines 
expired. It was immediately renewed for one year. But 
at the same time, because of the inferior quality of the 
Maryland product, it became necessary to enlarge the size 
of tobacco hogsheads and this in turn necessitated a change 
in the terms of the impost when it came in 1716 to be re- 
enacted for a period of four years.1 An offer was then made 
to the new proprietor of a duty of 18d. per hogshead on con- 
dition that he would continue to accept payment for his 
quit rents and alienation fines in tobacco at 2d. per pound.? 
Fifteen pence per hogshead was also to be levied for the 
support of the government and the purchase of arms and 
ammunition, raising the total export duty on tobacco from 2s. 
to 2s. 8d. per hogshead. While this change was under con- 
sideration, Henry Darnall produced a lease from the pro- 
prietor of his rents for the term of six years at £300 st. 
and 67,000 pounds of tobacco per annum. But this was 
rejected by the assembly and instead the act of 1716, as just 
described, was passed.2 This was accepted by the proprietor, 
a discount being made for the cost of collecting, and was con- 
tinued in force by successive reenactments until 1733. But 
occasionally complaints were expressed on both sides, the 
assembly claiming that the proprietor was getting the better 
of the bargain and the proprietor that his rent roll really 
yielded much more than would be due to him under the agree- 
ment. The vote in the lower house against renewing the 
act was carried by the members from the four western counties 
and the city of Annapolis, giving a majority of five. 

After the act had been allowed to expire the proprietor in- 
structed the governor — then Samuel Ogle — to have his rents 
and alienation fines collected in accordance with the terms 
of the grants. This involved the payment of money, and 
in amounts presumably in excess of the value which had been 
due under the former law. At any rate, complaints were soon 

1 Md. Arch., XXX, 316, 348. 

2 Ibid., 364; Mereness, op. cit., 79. 
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_ made by the people of lack of money with which to pay their 
rents, and in April, 1735, these were reflected in a series of mes- 
- sages between the houses, a conference and an interchange 
of views with the proprietor... To the proprietor the houses 
admitted that they had made a mistake and asked that he 
would accept a lump sum in lieu of his rents and fines. To 
this the proprietor expressed himself ready to agree if one 
estimate could be reached of what would be a fair equivalent. 
The lower house suggested £4000 per year; the council at 
first objected that this was not enough,? but later joined in 
submitting it to the proprietor. He rejected the offer. The 
issue was not raised again, at least to prominence, for eight 
years. By that time, owing to the extension of settlement, 
the value of the proprietor’s revenue had become so large that 
it was probably impossible for the assembly to offer a sum 
which would have been a fair equivalent.* 

The collection of that part of the export duty on tobacco 
which went for the support of the government, and which had 
been transferred to the crown by the acts of 1692 and 1704, 
was continued after the full restoration of proprietary author- 
ity in 1715. Though in subsequent laws notice was taken 
of the existence of this part of the levy, no express reenact- 
ment of the grant or transfer of it from the crown back to 
the proprietor was made. It continued thus as a permanent 
grant without question until 1739. In May of that year, 
while engaged in a controversy over fees, the lower house, 
probably as a means of bringing stronger pressure to bear 
on the executive, sent up a bill for an annual appropriation 
for the support of government and declared that since 1732 
the impost of 12d. per hogshead had been levied without law- 
ful authority. The upper house denied this statement and also 
in particular criticised the new bill as an instance of the 
dangerous preference for temporary laws which was abroad 
in the colonies. In its reply the delegates said, ‘ Whatever 
Your Honors may think of raising money on a people by 
perpetual laws, we imagine it a doctrine that would sound 
harsh in the ears of our mother country, and what we in 


1]. H. J. and U. H. J. for Apr. 1735. 
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justice to ourselves and our posterity are resolved as much 
as [lies] in our power to avoid.” To the governor they said 
that the officers had informed them that they were collecting 
the duty under authority of the act of 1704, but that revenue 
which had been voted to the crown could be transferred to 
‘the proprietor without express enactment they denied. Ogle 
stated in reply that the act in question had always been re- 
guarded by all parties as in force and expressly so in 1733, 
when the whole subject was last under consideration. He 
advised them to renew the law of 1704, but desired the upper 
house to join with them in appropriating money for sending 
an agent to present this and a number of other grievances to 
the crown. When it refused to do this, the lower house drew 
up an address of its own to the king But, as the crown 
was far from favoring temporary acts for the support of gov- 
ernment, there would have been slight prospect of success 
if the appeal had ever been earnestly made. And it was not 
the intention of the proprietor to allow this course of action 
to persist. Two bills were sent to the upper house providing 
for the continuance of the existing rate of duty for three years, 
granting £1000 to the governor, retaining the rest for arms 
and ammunition.2, These did not become law and therefore 
the collection of the impost continued under authority of the 
act of 1704 until the Revolution. 

Discussion of the ever present subject of officers’ fees went 
on during nearly the whole of the period we are now consider- 
ing. In 1719 an act limiting fees and reducing them in the 
case of some officials was passed. This was done under the 
protest of the proprietor and to a certain extent of the council. 
It did not dispute the right of the legislature to act in this 
matter, but it thought the reductions in some cases were too 
great and thus were an evidence of ingratitude to the pro- — 
prietor. But the lower house insisted that with the growth of 
settlement and of business the fees, in gross amounts if not in 
rates, tended steadily upward. The rates finally enacted were 


1U. H. J. and L. H. J., May and June 1739; Md. Arch. XXVIII, 
167-171; Mereness, 355 et seq. 
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decided upon in a conference between the houses. So far as 
changes were made they were downward, affecting the fees 
of the secretary, commissary general, surveyor general and his 
deputies, the clerk of the council and the clerks of the county 
courts. The duration of the bill was limited to three years. 
The proprietors thought it was not to their honor nor to the 
people’s interest in the dispatch of business that officials should 
be deprived of the allowance which by law they had enjoyed 
and which ought to be large enough to encourage men of 
ability and integrity to hold office. But they did not veto 
the bill. The debate, however, went on at intervals between 
the two houses and with the proprietors during the next two 
years. To the contention that fees were lower in Virginia 
than in Maryland the reply was made that that was probably 
accounted for by the superior quality of Virginia tobacco. 
The members of the upper house, who as office holders were 
interested, suggested that the rates prior to 1719 be restored, 
but the delegates preferred to await the further pleasure of 
the proprietor. He finally said that he would not veto the act, 
but trusted that the assembly itself would one day alter it.? 
In 1723 and again in 1724 the act of 1719 was revived for one 
year, but at the same time the lower house thought that fees 
ought to be reduced one half, an opinion which the upper 
house pronounced totally unreasonable and unbecoming. 

In 1725 an act was passed reducing the rate of. fees by 
about one quarter, the delegates arguing that such legislation 
was in line with the proprietor’s own interest, for such pay- 
ments, as well as the doubling of the price of land since the 
Revolution, were as great obstacles to the settling of the 
back country. The upper house did not obstruct the passage 
of this bill, being reasonably sure that the proprietor would 
veto it, which proved true, though the veto occasioned con- 
siderable complaint in the province. In 1727 the governor 
informed the assembly of the proprietor’s desire that an act 
be passed reestablishing the rates of 1719. The house declined 
to take action, though the council regarded it as certain 
that many disputes and probably law suits would follow from 
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the unregulated condition of things. In the following year 
a fee bill was discussed in connection with a bill to limit 
the production of tobacco.? This proposal was at once made 
an excuse for a demand that fees be further reduced to corre- 
spond with a possible contraction of the tobacco crop; but 
the upper house insisted on waiting until it could be known 
whether a rise in the price of tobacco would follow. A fee 
bill passed, but from it the governor withheld his assent. He 
wrote to the proprietor, “ The officers are without an execu- 
tion for their fees, which makes them very ill paid, to the 
no small loss of the officers, but really to a disruption and 
disregard of their offices; since every insolent follow thinks 
himself free to refuse payment and browbeat, as it were, the 
officers.” * He submitted several queries to the proprietor, the 
purpose of which was to ascertain whether he had any power 
to regulate fees and how it could be exerted, or, if not, what 
remedy officials could use for the recovery of their fees or 
support when there was no law on the subject. ‘‘ We can do 
no more than insist on your instructions but that will not 
get us the fees unless we can be put into some method to 
exact them without the help of an act of assembly, which | 
cannot easily be obtained.” 

In 1730 a bill newly regulating the fees of attorneys was 
passed, but this, upon an opinion of the law officers, Yorke 
and Talbot, in England, the proprietor disallowed.* In 1733, 
after another unsuccessful attempt by the legislature to pass 
a fee bill, the proprietor issued a proclamation fixing their 
amount at nearly the same as was provided in the act of 
1719.° This, of course, was not satisfactory to the lower 
house, and in every succeeding year it introduced a fee bill, 
that of 1736 having as one of its objects to secure the assent 
of the proprietor to their payment in currency. This they 
thought would give a needed spur to its circulation, but the 
proprietor declined to accede.® In May, 1738, the fees, as then 
being taken, were denounced by the committee of the house 
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in a strong report as a grievance.1 The fact that fees were 
being collected at rates fixed by the executive, and often, it 
was implied, at the arbitrary will of the official, was an 
invasion of rights of property and of the constitution of the 
province. Many poor tradesmen and others were being ruined 
or driven out of the province by such extortionate fees, 
whether payable in currency or tobacco. The following year 
a committee, of which Dulany and Carroll were members, 
was appointed by the lower house to prepare a bill, regard 
being had to the fees which existed in Virginia and Pennsyl- 
vania.” By this time the practice in courts and offices had 
become general of taking judgment bonds for fees before they 
became due, and of requiring bonds for the payment of fees 
before the business of an applicant would be done. This 
shows the confusion which prevailed and the wrong which 
was being done to all parties. The lower house denounced the 
practice as extortion and insisted that there was no way of 
selling fees except by statute. They said they were aroused 
by complaints which came in from all parts of the province. 
The council was indifferent to these, thinking they were 
exaggerated or came from turbulent persons. While admitting 
fully the right now being exercised by the proprietor, the 
upper house conferred repeatedly with the lower over a 
bill, but the two failed utterly to agree on its duration. The 
upper house desired a perpetual law and the other only a 
temporary, and so for nearly a decade longer the question 
was left unsettled. 

The various controversies whose history we have been out- 
lining, when viewed collectively, indicate not only the dual- 
ism of executive and lower house, but a jealousy of proprietary 
government as such. This jealousy in Maryland was scarcely 
articulate as yet and it never became definitely so, as was 
the case in South Carolina and Pennsylvania. A result of 
that kind was obviated by the change of religion on the part 
of the proprietors and by their orderly and respectable admin- 
istration after they had been restored to power. The homo- 
geneousness of the population of Maryland also was not 
seriously impaired by immigration and the formation of dis- 
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tinct groupg within its limits. Its westward extension was not 
such as to permit a development of this kind on any large 
scale. On the other hand, the growth of Anglicanism and the 
period of royal government would have easily prepared the 
way for a second overthrow of proprietary rule, had there 
been serious cause for dissatisfaction. The underlying cur- 
rent of feeling is best indicated by the controversy over the 
binding force of English statutes in the colony. Such a dis- 
cussion as this could scarcely have arisen in a royal province 
and in fact did not develop in any colony except Maryland. 
But during the decade following 1720 it occupied a very 
prominent place in the minds of legislators at Annapolis. 

This was primarily a question of the extent to which 
judges should be permitted to follow their discretion in admin- 
istering civil and criminal justice. It had been mooted in the 
seventeenth century.t As in the other colonies, the tendency 
then was strong toward a system of law and forms of pro- 
cedure which were essentially colonial, leaving the judges 
with unlimited discretion in all cases for which express pro- 
vision was not made in the laws of the province. Law and 
practice reflected English usage in general, but with little 
definite borrowing from the statutes of the mother country. 
English statute books were so few and acquaintance with their 
contents so slight among the colonists that a different result 
at the time was hardly possible. Laws of the province, so 
far as they had such, were founded of course upon those of 
England, but in a free and general way. The procedure in 
cases where there was no statute of the colony was well 
stated in an act of 1642, that in civil cases justice should be 
administered according to equity and good conscience, “ not 
neglecting the rules by which right and justice used and ought 
to be determined in England in the same or like cases.” 

The subjects of controversy to which reference has thus 
far been made were common, in one form or another, to the 
colonies in general. But in no colony except Maryland was 
the subject of the extension to itself of English statutes as 
a whole the occasion of such prolonged and earnest debate as 
it was in this province. From an early date the lower house 
had shown itself both sensitive and persistent on this point. 
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Before the middle of the seventeenth century the question had 
been raised. But just after the Restoration, during the ad- 
ministration of Charles Calvert, an act was passed which pro- 
vided that where the laws of the province were silent justice 
should be administered according to the laws of England if 
they were pleaded and produced. Previous to this time, 
when the laws of the province were silent, it had been the 
custom to rely upon the discretion of the judges. But now 
it was thought by the lower house that that had been carried 
too far. The upper house, however, called attention to the 
obvious fact that many English laws were not applicable to 
the colonies, that there were many inconsistencies in them, 
and that judges of the county courts, for instance, could not 
well know when a law of England was pleaded. In 1674, after 
this law had been in force for more than a decade, the upper 
house desired that a list might be prepared of such English 
laws as were considered necessary for the guidance of the 
judges of the provincial courts in criminal cases. The lower 
house voted that such a list was unnecessary, because they 
believed that the laws of England as a whole were or should 
be in force in Maryland. It was always their contention that 
this was necessary to the proper securing of the liberties of 
subjects and they were deaf to all arguments as to the dif- 
ficulties and absurdities involved in such a course of pro- 
cedure. The proprietor, also, was opposed to the contention 
of the lower house, and in 1684 told them that it was not 
safe to have justice administered according to the laws of 
England, where the laws of the province were silent, without 
due regard to the consistency of such laws with the constitu- 
tion and present condition of the assembly itself, for it would 
tie their hands in legislation in such ways as were by no means 
contemplated in the charter—it would be injurious and 
might be ruinous. He refused to assent to a bill on this sub- 
ject unless discretion was given to the governor or Justices of 
his court to act in accordance with English laws only if they 
found them consistent with the condition of the province. 
During the royal period this subject remained somewhat in 
abeyance, though occasionally it came to the surface, as in 
the sweeping clause which occasioned the disallowance of 
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the act of 1696 for the establishment of the English Church 
in Maryland, and in repeated attempts beginning with 1706 
to have a list of English statutes prepared and declared to be 
in force in Maryland. After a considerable period of quiet, 
though no reference was made to this subject, the young 
proprietor, in 1722, disallowed a bill for the limitation of 
actions of trespass and ejectment, stating that by implication 
it seemed to introduce English statutes, though it had been 
always held that they did not extend to the plantations except 
by express words of enactment. The governor was instructed 
to permit no doubts on this subject to be entertained, no 
attempts to be made to introduce statutes in the lump.’ 
This stirred the lower house to action. Its committee of 
grievances was made also a committee on courts of justice, 
with the duty of reporting any changes in the commissions 
and oaths of the judges which might weaken their obligation 
to administer justice according to the laws of England.’ 
The house also entered as permanent resolves on its journal 
statements to the effect that Maryland was not a conquered 
country but an English colony and whoever advanced the 
idea that they had forfeited any part of English liberty were 
its ill wishers and failed to understand its happy constitution; 
that it had always had the common law and such general 
statutes of England as were not restrained by words of local 
limitation which, with the laws of the province, furnished 
the rules of action, and any who should advise the proprietors 
to govern by other rules would infringe on English liberties 
and in great measure frustrate the purpose of the original 
grant. These views were also laid before the proprietor. 

In 1724 the controversy was extended to the form of the 
judge’s oath, so far as this affected the question of English 
statutes.* At that time the oath mentioned only the customs 
and precedents of the province and acts of assembly as the 
guiding principles to be added to the cunning, skill and knowl- 
edge of the judge. This was not sufficiently explicit to suit 
the lower house and therefore it tried to have the form of 
oath determined by act of assembly. At its request, Daniel 
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Dulany, the attorney general, drew up a form of oath which 
included a reference to the laws of England as well as to 
the acts and usage of Maryland. This was not wholly satis- 
factory to the upper house and it proposed that it be not 
adopted until the proprietor was consulted. The lower house 
insisted that it was quite in harmony with the commissions 
of the judges and that its adoption should be strongly urged 
upon the proprietor. With a few verbal changes the oath 
drawn by Dulany was accepted by the upper house, but was 
rejected by both the governor and the proprietor. In letters 
to the assembly the proprietor referred to the opinions of the 
best lawyers of England as being opposed to its contention 
and cited the habeas corpus act as often adjudged not to 
extend either to Ireland or the plantations, and other acts, 
as that of 5th Eliz. relating to servants and the statute of 
usury and of frauds, the extension of which to the colonies 
would be ruinous. He also referred to a recent law of 
Jamaica which was disallowed in England lest its effect might 
be to introduce the whole body of English laws, which would 
do great mischief to all parties concerned. As he afterward 
instructed the governor, Calvert was unalterably opposed to 
the introduction of English laws in gross.t 

During the years which followed feeling on this subject 
became more intense, while the fact that uniformity in the 
oaths actually taken by the judges ceased led some to fear 
that justice and government in the province would be seriously 
weakened.? After further discussion and a conference the two 
houses agreed upon another bill, in which recognition was 
given both to acts of assembly and to reasonable laws and 
customs of England which were agreeable to the constitution 
of the province. This, without apparent reason, the pro- 
prietor disallowed and sent over a form of oath the meaning 
of which it would be very difficult to distinguish from that 
agreed upon by the two houses. This action aroused stronger 
feeling than before in the province, and it was at this junc- 
ture that Daniel Dulany began to take a leading part as a 
defender of the views of the lower house, of which he was a 
member. He was perhaps the ablest lawyer of the time in 
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Maryland and, as chairman of the committee on laws, made 
a report on the form of the judge’s oath, in the fall of 1728.* 
In the same year he also published his pamphlet on “ The 
Right of the Inhabitants of Maryland to the Benefit of the 
English Laws.” The view which he maintained in both 
these was that the right to the entire body of English law 
was necessary to the liberties of the colonists and he who 
should consent to lessen this would be guilty of treachery 
to their highest interests. In his pamphlet he labored through 
much of the undigested material of the time with the purpose 
of showing that Maryland was not a conquered territory, but 
had been settled by British subjects who had always lived 
under the mutual obligations of allegiance and protection and 
therefore were entitled to the enjoyment of liberty and prop- 
erty under the laws of England. In this he contended that 
there was no difference between inhabitants of the dominions 
and those of the realm and therefore the former had a right 
to all the laws by which the latter were governed. Dulany, 
of course, must have admitted that he was desirous of securing 
the benefit only of such English laws as told in favor of the 
liberty of the subject. There were also many of the opposite 
character and to these the colonists never even tacitly offered 
to submit. In view of this simple fact the exaggeration of the 
choice, as then made by Dulany and the members of the 
Maryland assembly, becomes sufficiently clear. The position 
held by the upper house, the proprietor and all English law- 
yers and officials on the subject was correct and amply pro- 
vided for the liberties of the colonists. The opposite conten- 
tion would have made them a privileged class. It is hard 
to account for the persistence with which the agitation was 
kept up unless it was meant as a covert attack on the authority 
of the proprietor. That this, however, was its intent there is 
no express proof. 

In 1730 the proprietor for the fourth time disallowed an 
oath bill, though he was urged by a joint address of the 
houses to accept it.? A still later bill failed to gain the 
approval of Governor Ogle, in the first year of his administra- 
tion. But in the following year, 1732, a newly elected assem- 


1L. H. J.,.Oct. 15, 1728 
MS ek daa Wins, acul: 


PROPRIETARY GOVERNMENT RESTORED IN MARYLAND 31 


bly affected an agreement upon the terms of a bill with both 
the upper house and the governor, and this measure was 
signed by the proprietor. The oath, as provided in this 
act, differed in no essential particular from the form to which 
all parties had signified their willingness to agree four years 
before. It required a proper regard for the laws of both 
the province and the parent state and was continued in force 
without further dispute until the close of the colonial period. 

About the beginning of the third intercolonial war a pro- 
longed struggle developed between the two houses over the 
appropriation and expenditure of the 3d. per hogshead for 
arms and ammunition. Provision had been expressly made 
by law for the expenditure in 1716,2 and it was continued 
in force until 1733, though the revenue thus arising was not 
always used for the purpose indicated. During the long 
period of peace, accompanied with an almost total indifference 
to the militia or arms and their improvement, it was natural 
that this revenue should be used, as it often was, for the repair 
of the council room. During two years the appropriation 
was in abeyance. Then, in 1735, a bill for the purpose was 
passed to continue in force for three years and until the 
end of the next session of assembly after its expiration.® 
Control over the expenditure was intrusted to the governor 
and council. The lower house presently began to call for 
accounts of the use of this money, and, stirred up by disputes 
over fees and other subjects, in 1739 a controversy over this 
duty began to develop. War with Spain was now becoming 
inevitable and, as it came and developed into a general 
European war, the subject of this appropriation became 
more pressing. 

In 1739 the lower house declined to make the appropria- 
tion again on the plea that the money had not been used 
for the purpose for which it had been raised.* They stated 
that more than £2500 sterling was not accounted for, and 
nearly as much had been allowed to accumulate unexpended. 
In view of this it seemed to them that the governor and upper 
house considered arms useless or that they had a sufficient 
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stock already. Until the money was accounted for or ex- 
pended they thought a further appropriation unnecessary. 
The upper house challenged the assembly to furnish proof 
of its charge that the appropriation had been misapplied and 
the governor expressed great surprise that the grant was refused 
on the eve of war. For months thereafter this charge was 
bandied back and forth between the houses, but without 
effort on the part of either to test its truth. The governor, 
of course, was touched by it and charged the lower house 
with making unwarrantable complaints, and the unwise course 
which he took so broadened the scope of the conflict and 
increased its intensity as to defeat his immediate purposes. 
On the advice of the executive council the governor secured 
the continuance of the existing law and the collection of the 
duty under it by refusing to assent to any bills and thus 
preventing a session. He was enabled to do this because of 
the technical requirement that without the passage of at 
least one law a meeting of the assembly could not be called 
a session. This was sharp practice and it cost the province 
and those who indulged in it somewhat heavily, as was re- 
vealed in the sequel. 

The next year the lower house passed a bill for continuing 
the duty until September, 1741, but with the condition that 
its expenditure should be strictly accounted for and what 
money remained in the hands of the treasurers at the end 
should be disposed of as the two houses should direct.1 The 
upper house rejected this bill and then it was that the 
province was plunged into a controversy, extending through 
several years and many sessions, over frequent assemblies 
and definite or short-time appropriations. A long series of 
messages passed between the houses, in which appear not a 
few forcible and telling passages on the character and posi- 
tion of the upper house as bearing especially on the passage 
of money bills, on English precedents relating to the peerage 
and to annual appropriations, and on the extent to which 
liberty in Maryland was bound up with frequent sessions, 
appropriations for short periods and the supremacy of the 
lower house in all that related to money. It was essentially 
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the old story, repeated in all the colonies, and now discussed 
at great length because in Maryland the executive and upper 
house still retained considerable discretion in these matters. 
The controversy over fees was still in progress and had its 
influence on this question. So, of course, did the war and the 
weak militia and inadequate militia law. The need of defence 
determined, as it always did, the views of the executive, 
while the peril to liberty, which they thought they saw in the 
power of the proprietor to take money under the color of a 
perpetual law and to settle fees by ordinance, fixed the 
attention of the lower house. 

The necessity of passing a general supply bill for the sup- 
port of the war caused the meeting of the assembly in May, 
1740, to become technically a session, and by virtue of this 
the law of 1734 relating to arms and ammunition expired. 
Several other important laws also terminated with this session. 
It thus became necessary to call the assembly together again 
in July. The policy then adopted by the upper house was 
to withhold the bills recently expired which the lower house 
wished to have enacted, as a means of extorting from the 
latter the desired appropriations. After two weeks the lower 
house asked the governor to prorogue the assembly. This 
induced the upper house to send down some bills, but it still 
retained one for circuit courts and one on officers’ fees. This 
drew from the lower house a long address to the governor, 
in which they complained that their power was being reduced 
to a shadow, they being deprived of that share in legisla- 
tion to which by charter and birthright they were entitled. 
They closed with the plain declaration that they would pro- 
ceed no further with any money bill, except what related 
exclusively to the king’s service, until all their useful and 
necessary bills were sent down and the regular method of 
business with the other branch of the legislature was re- 
stored. But as the upper house sent down the two remaining 
bills not passed, no agreement was reached. 

In 1741 the favorite bills which had expired were passed 
by the upper house and in return the lower house passed one 
for military stores. 


CHAPTER IX 


GEORGIA AS A PROPRIETARY PROVINCE, 1732-1752 


In the founding of Georgia appears an odd mingling of the 
erude and primitive and of the later and developed features 
of colonial policy. The incorporation of a board of proprie- 
tors under the name of trustees and the bestowment upon them 
of a charter which conveyed a tract of land in perpetuity, 
powers of government for twenty-one years and all rights 
connected therewith that were necessary for the establish- 
ment of a colony, involved a return to a method of procedure 
which had been used whenever colonies were settled. A half- 
century had passed since Pennsylvania, the last of the “ newly 
settled ” provinces, had been founded, and during most of this 
interval a policy hostile to chartered colonies had been fol- 
lowed and several important restrictions had been laid upon 
them. But now that a new settlement was to be made, one 
of the original forms of government for it was selected. This 
was natural and perhaps unavoidable, though it is worthy of 
note that it was done under the early Hanoverians, when signs 
appeared of a return in matters of colonial government to the 
indifference of earlier times. But on the other hand, it was 
a new proprietary province and not a corporate colony which 
was created, with the proprietors resident in England. They 
were incorporated and, like the Virginia Company, no limit 
was set to the increase of membership. They were also sub- 
jected to various requirements now in vogue, that those whom 
they appointed governors should receive the approval of the 
king, take the oath and give security to enforce the acts of 
trade and obey instructions issued in pursuance thereof. The 
crown also reserved the right to appoint the officers who should 
collect the king’s revenue in the province, while an annual 
accounting to the home government for all the receipts and 
expenditures of the province was required of the trustees. 
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It is true that the trustees were fully incorporated, the forms 
under which they should do business were prescribed and 
they were empowered in the usual way to govern their prov- 
ince. Georgia was declared to be a province distinct from 
all others, being carved out of the territory of Carolina be- 
tween the Savannah and Altamaha rivers and extending 
westward to the south sea. Within these bounds the trustees 
could found settlements, develop a land system, govern the 
settlers through officials of their own appointment, establish- 
ing courts for the purpose and making use of the customary 
forms of executive order and legislation. But the very 
limited degree of independence which was given to the trustees 
and their province is shown by the requirements that from 
time to time accounts of the progress of the colony should be 
given to the secretaries of state and the board of trade, that 
the above mentioned financial accounting should be enforced, 
that the laws which were drafted for the province should 
receive the approval of the crown before they were put into 
force, that no provision was made for an assembly in the 
province, and that the entire grant of powers to the trustees 
was to terminate in twenty-one years. 

Under these conditions local institutions and self-govern- 
ment could not fully develop in proprietary Georgia. The 
creation of the proprietorship was only temporary, to facilitate 
the establishment of the colony, after which it would be taken 
over by the crown. The enterprise took its start with the 
individuals in England who secured the charter, and it was 
their intention, as well as that of the British government, 
that the colony should be kept under strict control. Two 
motives gave rise to the experiment, both of which appear 
in the preamble of the charter and in the negotiations pre- 
liminary to its issue which went on between the petitioners 
and the committee of council, board of trade and other officials 
who were concerned in making the grant.t One motive was 
the desire, on the part of benevolent persons like James Ogle- 
thorpe and others, to provide a refuge for the indigent who 
were crowding the debtors’ prisons and burdening the poor 
rates of the large English cities, and yet who themselves were 
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not so unworthy but that under the stimulus of a new coun- 
try they might be expected to become self-supporting. From 
the time of Captain John Smith down, relief of this kind 
always had been sought from emigration, but it appears more 
prominently in the Georgia enterprise than in any other. The 
other object which was sought was military and defensive in 
character. It was to create a border colony that should 
secure for the British the territory in southern Carolina which 
was in dispute between them and the Spanish and to provide 
a barrier against attacks from the south and west. As Great 
Britain at the time was at peace with both France and Spain, 
it was defence against the Indians which was emphasized in 
the charter, but it was from their supposed alliance with 
hostile European powers that the natives derived much of 
their significance. In view of these motives, the founding 
of Georgia, unlike the settlement of New England and of 
such provinces as Maryland and Pennsylvania, was not the 
result of religious schism in England and therefore was not 
intended to furnish a means of escape from control or to be 
a step toward independence. It was rather an imperialistic 
move and falls in line with the policy which had been slowly 
maturing for the past fifty years. Therefore it was not the 
creation of a chartered colony in the old sense of the word, 
but a temporary utilizing of that institution for the purpose 
of extending the British frontier on the south. 

The original petition for a charter called for the formation 
of a charitable society which should use colonization as a 
means for the exercise of its powers. Through its activity 
the poor were to be relieved outside the realm instead of 
within it. This feature of the scheme gave rise to the pro- 
vision that no member of the corporation should receive a 
grant of land in Georgia, nor should any be made directly 
or indirectly for his benefit. This requirement alone, so 
peculiar was it, made a radical difference between Georgia 
and all other proprietary provinces. Another important re- 
striction limited grants to five hundred acres each, and though 
this was not entirely adhered to, it prevented the development 
of large estates which were so important an element in the 
other provinces. The peculiar philanthropic objects of the 
enterprise were also revealed in the provisions of the charter 
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which forbade members of the corporation holding offices 
of profit under it. If such an office was accepted, that of 
itself would terminate the membership of the appointee in 
the trust. Whatever service was performed for the colony 
by the proprietors must be disinterested and without a view 
to profit—a condition precisely the opposite of that which 
lay at the basis of all other proprietorships. 

The effort toward social betterment which was involved 
in the settlement of Georgia awakened an unusual interest 
in the plan in Great Britain. Its significance from the stand- 
point of defence was also highly appreciated by all in official 
and military circles. The reputation of Oglethorpe as a 
soldier, a prison reformer and a member of parliament was 
of the greatest value in advertising the plan of the trustees 
when it became known that he was a prime mover among 
them. By 1730 the newspaper and periodical press was well 
developed in England and its influence was enlisted on behalf 
of Georgia to an extent which was never dreamed of in the 
case of any other colony. A long time had passed since any 
new settlement in America had been attempted and this prov- 
ince was acclaimed as the great achievement of British enter- 
prise and good will under Whig leadership and in the Georgian 
era. Meetings of the trustees were chronicled in the press. 
Oglethorpe after his successive returns from America, bring- 
ing first a band of Indian chiefs and later crowned with added 
military laurels, was welcomed with odes and ascriptions 
not only from the pens of Pope and Thomson, but in terms of 
most extravagant eulogy from many an anonymous writer 
in the public prints.t Heroes were not common in that age, at 
least in the British Isles, but Oglethorpe seemed to fulfil the re- 
quirements sufficiently for the talk of the time. Every colony, 
in the imagination of its historians, must have a “ founder,” 
and at the time and ever since Oglethorpe has received the 
credit of this achievement, but none of the earlier founders 
became a social lion or connected his name with a tradition 
of unusual heroism. In respect of the reputation of its so- 
called founder and of the general favor with which it was 
regarded by the merchants and gentry of England, Georgia 
may be called a colony de luxe. It and, some years later, 
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Nova Scotia, at the other extremity of the frontier, attracted 
unusual attention because of their value from the military 
and naval standpoints, and as the struggle with the French in 
North America approached its culmination they helped greatly 
to emphasize the importance of seaboard colonies. 

The charter members of the board of trustees of Georgia 
were twenty in number and they were somewhat increased by 
election at later times. To aid in the discharge of their 
executive functions provision was made in the charter for a 
common council of fifteen members, to act under oath as a - 
standing committee with a quorum of eight. As no quorum 
was designated for the trustees, their business was often trans- 
acted by as few as three members. A president was chairman 
of the trustees, while the title of chairman was applied to the 
presiding officer of the common council. Both offices were 
held in rotation by all the members, each serving for only 
one meeting. As funds had to be collected in Great Britain 
for the support of the colony as a charitable enterprise, the 
trustees had charge of these matters. They also were the 
general law-making body of the corporation, were the grantees 
of the land of the colony, issued and enforced general execu- 
tive orders, established courts and provided for the defence 
of the province. 

In general the common council performed the detailed work 
of administration. It issued all grants of land and specified 
their terms. It appointed all officials of the colony, civil 
and military, and designated the titles. It expended all 
moneys, made contracts, fixed salaries, appointed secretaries, 
treasurers and other officials who were necessary for the 
administration of affairs in England. Such officers it could 
remove. And yet the correspondence of officials was carried 
on with the trustees and the latter had the right to do much 
which was actually performed by the common council. On 
an average for the entire period of the proprietorship, the 
trustees met fortnightly and the common council met much 
less often; this being due to the requirement as to a quorum 
in the case of the latter. Sometimes a meeting of the 
trustees was changed into one of the common council or vice 
versa. Committees were appointed in large numbers by both 
these bodies, while the corporation had as permanent officials 
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a secretary, Benjamin Martyn, and an accountant, Harmon 
Verelst. Among the committees that of the trustees on corre- 
spondence, which existed throughout the proprietary period, 
was one of the most important. It inspected all incoming 
letters and prepared drafts of those which were sent in reply. 
Among the committees of the common council, those which 
were concerned with financial business and accounts were 
the most important. When administrative orders and in- 
structions to magistrates had to be prepared, special commit- 
tees for these purposes were created. When the period for 
which the trust was formed was approaching its close, com- 
mittees were appointed to wind up its affairs. With the 
exception of a few years at the beginning of the trust, the 
attendance of members was small. A considerable propor- 
tion of its enrolled members never took an active interest in 
the enterprise and others lost interest after the first decade 
had passed. Attendance, especially at meetings of the trustees, 
fell off. As is natural in all human relations, the control 
of affairs from the first was in the hands of a few and as time 
passed the number of these diminished. The tendency there- 
fore was toward a virtual committee organization for the 
transaction of all the business of the trust 

A careful study of the lists of those who were in attendance 
at meetings of the trustees, common council and committees 
during the entire continuance of the trust shows that the 
business of the corporation was really transacted by ten men, 
that they counted for more by far than all the rest of the 
members combined. Among these ten the first place was held 
by James Vernon. He attended more meetings than any 
other and, according to all available evidence, was the most 
persistent and effective administrator among the trustees. He 
was the son, of James Vernon, who was secretary of state and 
associate of Shrewsbury and Somers under William III, and 
brother of Edward Vernon, the admiral. He was therefore 
widely connected among the Whigs, and his cooperation in 
the work of Dr. Thomas Bray, as well as in that of Oglethorpe, 
proves that he had philanthropic ideals. His fidelity to the 
trustees and their province continued to the last, and among 
the interests to which he specially devoted himself were those 
of sending over German emigrants, particularly the Salz- 
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burgers, and procuring missionaries for the colony from the 
Society for the Propagation of the Gospel. Next in record of 
attendance to Vernon, but superior to him in the social in- 
fluence which he possessed was John, Viscount Perceval, soon 
to be first earl of Egmont. Of his connection with the 
trustees, of whom he was the first president, a detailed ac- 
count has been left in his published journal. He was a man 
of ability and reputation and the father of a still more famous 
son. Though Egmont was a Whig, he was not a blind 
admirer of Walpole, was suspicious of his attitude toward 
Georgia, and in the person of the son this developed into 
pronounced opposition to the prime minister and to his suc- 
cessors, the Pelhams, which carried him over to the party of 
the prince of Wales and thence to a position among the 
king’s friends at the beginning of the reign of George III. 
The services of the first earl among the trustees were specially 
valuable at the outset in securing contributions and giving 
prestige to the enterprise. 

Egmont and Oglethorpe, the one in England and the other 
chiefly in America, were the only persons who in the eye of 
the general public gave character to the Georgia plan. It 
was doubtless to these two men and to Vernon that one is 
chiefly to attribute the peculiar policies which were applied 
in founding that province. Owing to undue sensitiveness 
under criticism and distrust of the government, Egmont 
capriciously resigned from the common council in 1742. This 
diminished his activity, and his death, in 1748, removed him 
from the scene some years before the termination of the 
trust. As Oglethorpe spent much of the first decade of the 
existence of the trust in Georgia and after his final return 
to England, in 1743, failed to agree with his colleagues and was 
an object of their criticism, he became irregular in his attend- 
ance on their meetings and seems never to have appeared 
at one of them after March, 1749. So far, then, as permanence 
of connection with the work of the governing body in Eng- 
land was concerned, the record of Vernon stands highest. 
But both Egmont and Oglethorpe wielded a kind of influence 
which, so far as we know, was superior to that of Vernon. 
In negotiations with parliament and with the government we 
may suppose that for a time the services of Egmont were 
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more valuable than those of any one else. Through his 
close connection with the colony itself, and especially with 
its defence, Oglethorpe, as is clearly proven by his corre- 
spondence, foi more than a decade performed a work which 
was unique and of great value in connection with the found- 
ing of Georgia. Others who worked more silently also did 
their part and the result of the joint activity of all who were 
concerned was the effective settlement of this territory, which 
otherwise would probably have fallen into the hands of Spain. 

Notwithstanding the fact that Georgia was a chartered 
colony, its relations with the British government were particu- 
larly close. This, as has been noted, was due to the fact 
that it was not founded until the system of imperial adminis- 
tration was fully developed. The regular and successful 
appeals which the trustees made to parliament for aid also 
established an unusually close connection with that body. 
But at the same time the trustees endeavored to maintain 
a certain independence in the exercise of the powers bestowed 
by their charter and, in doing so, they felt that they incurred 
the dislike of the board of trade and that they experienced 
the evil results of this especially in their relations with 
South Carolina. At the outset, in order to avoid the control 
which the crown exercised over governors, the trustees re- 
solved to appoint no governor, but instead sent Oglethorpe 
out simply as their attorney. Later, Stephens was appointed 
president, and so proprietary Georgia never had a governor. 
Though the evidence that the board of trade resented this is 
vague, Egmont’s journal shows that when the question of the 
relations of Georgia and South Carolina to the Indian trade 
came up, the trustees felt that the board assumed an unfair 
attitude toward them: and appealed to the privy council on the 
subject.1 But though their feeling may have been justified, 
the general attitude of the board on this subject may be ex- 
plained on other grounds. Some of the trustees also took it 
hard that their act concerning Indian trade was in part dis- 
pensed with through instructions issued by the crown for the 
adjustment of this dispute. When, in 1740, the board reported 
on a pilot act which had been drafted by the trustees, Egmont 
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considered that it showed “ great animosity against us; but 
we were not much surprised at it, that Board being constantly 
our Enemies.” + 

When, a few months later, Vernon was discussing a form 
of executive in the province to take the place of the rule of 
Oglethorpe, he proposed two presidents instead of one, since 
the appointment of one, said he, “ would be in a manner to 
surrender our Charter, for when Once we had established 
a Governor whose choice must be approved of by the king, 
we could not again remove him at our pleasure, and by our 
Charter such Governor would be obliged to obey not only 
the Trustees Orders, but Orders also of the Board of Trade. 
Our Enemies, who would become our Masters, and without 
regarding the Trustees, . . . would send over such orders as 
they pleased, which in a multitude of cases might clash with 
Orders sent by the Trustees; so that no Gentleman would 
continue in the Trust to be revil’d, disputed with, and be- 
come subservient to the board of Trade, who know as little 
of the Colony as they do of trade.’”’? This anticipation of 
the later criticism of Burke was certainly the result largely 
of irritation on the part of the defenders of special privilege 
at the application to them of the general principles of policy 
in reference to the colonies which long experience justified. 
It reappeared whenever the crown found it necessary to com- 
ment or act adversely on any of the peculiar practices of 
the trustees or their colony, as in the case of the high rate 
of quit rents which they maintained, and particularly in 
reference to the restrictions which they imposed upon traffic 
in rum.’ That the trustees were not always well informed 
concerning the law on these matters is shown by their insist- 
ence, in opposition to the customs board, upon their right to 
appoint a naval officer, and in opposition to the admiralty 
board on something very much like the right of assent to the 
appointment of a judge of admiralty in Georgia.* Their atti- 
tude on the latter question was taken as late as 1748. In 
not a few respects the condition and progress of Georgia were 
not such as to warrant enthusiastic approval. And yet, on 
the whole, and under the limitations of time set in the 
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charter, the board of trade favored the colony, and the rela- 
tions between it and the trustees never developed into a 
controversy or reached a point where a break was imminent. 

It was their financial relations and need of funds which 
brought the colony and its proprietors into close relations with 
parliament, closer even than was the case with any other 
province. The Bank of England was made the financial agent 
of the trustees and they were required annually to submit 
their accounts to the lord chancellor and lord chief justice. 
At regular intervals also the trustees petitioned the house of 
commons for appropriations in aid of their enterprise, stating 
more or less briefly on every occasion the reasons for their 
demands. Their first petition, May 10, 1733, set forth their 
plan for settling the province and transporting thither numbers 
of German and English colonists and stated that the generous 
benefactions which they had received were not sufficient to 
enable them to do this without the aid of the government. 
An appropriation of £10,000 out of the proceeds of the sale 
of lands in St. Christopher was made in response to this plea. 
Annually thereafter, until subsequently to the beginning of the 
war with Spain, grants varying from £2500 to £26,000 were 
obtained, apparently without opposition.? These were in- 
tended chiefly for the defence of the province, and when 
Oglethorpe’s regiment was sent over the entire cost of this 
service was assumed by the British government. Thereafter 
such special appropriations as were made must be for civil 
affairs alone, and as it was more difficult to secure them for 
this purpose, it was desired by the trustees that they be put 
into the yearly estimates, thus removing the need for annual 
petitions.? At first Walpole seemed to assent to this, but failed 
to give permission because in the estimates provision was 
made only for the army and navy, and the custom of petition- 
ing had to be continued. 

The negotiating of the convention with Spain in 1738 and 
the struggle in parliament which was occasioned thereby 
closely affected the fortunes of Georgia. It had been preceded 
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by a statement, through the Spanish minister, of the claim of 
that country to Georgia and Walpole considered this claim 
a subject of negotiation. He even went so far as to ask the 
trustees to prepare to surrender all or a part of it, if by this 
means the acceptance of the convention might be assured. 
This caused much anxiety to the friends of Georgia and, 
lest they might weaken their case by preparing a statement 
of their claim, they decided to rest it upon their charter and 
to leave the drafting of any further statements to the more 
skilful hands of the law officers and the board of trade. The 
needs of the colony were now so great that the trustees were 
forced to raise their demand for 1739 from £8000 to £20,000. 
They desired to keep Georgia and their interests there out 
of politics, but it was difticult to do so. They did not trust 
Walpole and he considered them not friendly toward him. 
When the trustees thought of enlisting the anti-ministerial 
party in their cause, it insisted that they should join in the 
general attacks on the prime minister and his policy. For 
this the trustees were not ready, while Walpole stated that 
he had no intention of surrendering Georgia. He succeeded, 
however, in postponing their grant until after the convention 
had been carried and among the reduced majority of thirty- 
two by which that was passed were the votes of the trustees.” 
Their appropriation was then secured and Keene at Madrid 
was instructed to insist that the St. John’s river should be 
the boundary. This was not the result of a bargain, but it 
was the order in which events occurred. 

Walpole was given to understand by some of his friends 
among the trustees that no grant was needed for 1740, and 
therefore these members insisted that an application should 
not be made, giving as a reason that it was sure to be denied. 
But Egmont and the majority were sure that further aid 
was needed and resolved, as a means of escaping from such 
complete dependence upon the minister and of answering 
attacks which had been made upon them, to lay their condi- 
tion and needs directly before the house. They courted an 
inquiry but Walpole avoided this by consenting to a grant of 
£4000. But a brief debate occurred and as an incident of this 
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some information concerning the condition of the colony was 
brought to the attention of the house.t. In 1741 an “ Account 
of the Progress of the Colony of Georgia in America from its 
first Establishment” was prepared and circulated among 
the members of the Commons.? This pamphlet was used as 
a reply to the attacks of Thomas Stephens and it helped to 
procure an additional grant of £10,000.° 

In tracing the history of these successive grants it should 
be borne in mind that they and the relations which gave rise 
to them were exceptional in the history of the colonies. Never 
before had the British government undertaken the financial 
support of a colony, and in the case of Georgia the thing was 
done without an actual change of policy. The conduct of 
the government in this special case was doubtless due to 
the importance which was attributed to Georgia as a barrier 
colony against the Spanish and to the influence of the trustees 
and others in impressing this fact on the government. At 
the same time, the inadequacy for such purposes of the funds 
which could be provided by a corporation or raised by sub- 
scription was well understood. The limited population and 
resources of the colony, taken in connection with certain 
peculiar lines of policy which the trustees had adopted, proved 
the need of attention and help. These features also occasioned 
complaints and attacks, the nature of which will be ex- 
plained when we come to speak of the province itself. In 1742 
these took the form of a violent attack upon the trustees in 
England by Thomas Stephens, the son of the president of 
the colony. Walpole had then been driven from office and 
the minority which had succeeded under the nominal con- 
trol of Lord Wilmington appeared to be less friendly to the 
trustees than the great Whig leader had been. To the 
astonishment of the trustees a motion to refer their applica- 
tion for a grant to the committee of supply was lost by a 
small majority. Attempts were made to secure the money 
in the committee of supply itself, but these also failed. Mean- 
time Stephens’ complaints had been laid before the adminis- 
tration boards and thence came to the knowledge of the 
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commons. The trustees, in order to avoid smothering their 
case in a committee, now insisted upon a hearing before the 
whole house. Their plea was granted and both parties were 
heard by counsel and with the submission of evidence. The 
result was that the house in six resolutions expressed the 
opinion that Georgia was of such value from its location, its 
harbors and the fertility of its soil that it should receive the 
support of the nation. The petition of Stephens against the 
trustees was then declared to be scandalous and malicious and 
he was compelled to kneel in the presence of the house and 
receive the reprimand of the speaker. This result was decisive, 
and during the remaining years of its existence as a proprietary 
province, Georgia received from parliament without serious 
opposition such sums as the expenditures of the war and the 
general condition of the budget made possible.? During three 
years of that period —1746 to 1749—the trustees did not 
apply for a grant, but thereafter small sums were received at 
intervals and accounts were duly rendered of their expendi- 
ture. Grants were even continued after Georgia became a 
royal province, and that for the support of her civil estab- 
lishment.2 When the trustees surrendered the province to 
the crown, they had expended upon it about £154,000, of 
which approximately £130,000 had been granted by parliament. 
Nearly all of the remainder had been raised by subscription, 
principally during the few years which immediately followed 
the granting of the charter. Most of the private contributions 
were for general purposes, the whole enterprise being con- 
sidered a worthy philanthropy, but a few were specific, such 
as for the improvement of botany and agriculture; for the 
assistance of persecuted foreign Protestants, especially the 
Salzburgers; for the maintenance of a missionary at Savannah 
and of a minister among the Scotch at Darien.* 

Turning now to the province itself, in the management of 
their land, the trustees at the beginning resolved that they 
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would seek no profit from the sales or leases, that grants 
should be small and that they should be entailed. As in the 
Carolinas, provision had to be made for Carteret’s undivided 
share and right to a certain quit rent, for it was assigned to 
him.t A system of quit rents was instituted by the charter 
to go into effect ten years after the date of the grants. The 
rent was first fixed at the rate of 4s. sterling per hundred 
acres and was payable to the king and Carteret in proclama- 
tion money. But in 1733 the rent, for those who went at 
their own expense, was raised to the very high rate of 20s. 
per hundred acres and remained at that figure until the close 
of the proprietary period.? Prompt occupation and settlement 
was required and estates could not be transferred without 
license from the common council. The expectation of develop- 
ing silk culture led to the requirement that the grantees 
should plant a certain number of white mulberry trees. The 
most peculiar feature of the land system and the one which 
provoked most criticism was the revival of the antiquated 
rule of descent by tail male, it being justified, as in the middle 
age, by the argument that, as Georgia was a border province, 
every grant should be a sort of military fief and should 
always have a man as its defender. The great majority of 
the settlers the trustees transported free across the ocean, 
supported them for a year after their arrival in the colony 
and provided them with tools, arms and other necessities. 
As a class also they had not been successful in England and 
therefore could not be expected thriftily to manage property 
in the colony. It was for settlers of this type that the small 
grants of fifty acres were intended to be held in tail male 
and with strict limitations on their alienability. It was found, 
if grants were made in fee simple with the right of free 
alienation, that inequality would soon be introduced, large 
estates would be accumulated in a few hands and undesirable 
colonists would come in. The limit to the size of estates 
which was fixed in the charter was five hundred acres, and 
grants of this size were offered to gentlemen adventurers who 
would bring over ten servants, cultivate at least one-tenth 
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of the estate, remain in the province at least three years unless 
licensed to depart, and conform to the general regulations 
which applied to all estates, large and small. Had these 
regulations been strictly adhered to, a system of equality 
in landholding, with relatively small estates, but kept so 
by rigid control on the part of the trustees and under the 
penalty of forfeiture, would have been the result. But the 
administration was not sufficiently vigorous to check the 
protest, natural in a new country, against the principle of 
inheritance by tail male or to enforce the restrictions on 
alienation. Protests were soon raised by colonists, especially 
to the system of entail, and this together with their other 
two policies, the prohibition of the importation of rum and of 
negroes, the trustees were forced to defend or modify or 
abandon. In reference to these subjects developed the chief 
controversies in proprietary Georgia. But before their prog- 
ress can be traced some account must be given of the 
government which was instituted in the province. 

Owing to the fact that Georgia was to remain under the 
control of the trustees for only twenty-one years, and also 
to their dislike of control by the board of trade and privy 
council, they avoided the creation of a regular provincial 
form of government in the colony. The government which 
they did set up was municipal rather than provincial. It 
consisted, when the first body of colonists was sent over, of 
three bailiffs, a recorder, two constables, two tithingmen and 
eight conservators of the peace.t No mayor was appointed, 
and no real distinction was made between the powers of the 
three bailiffs. These officials, with powers both judicial and 
executive and without salaries or instructions, constituted the 
entire government of the colony at the beginning. The 
individuals who were appointed to these offices were selected 
from the rank and file of the colonists. Being therefore 
destitute of experience in the administration of government, 
they had to depend on Oglethorpe for such advice as he could 
give them, while he was in the colony, and afterwards they 
had chiefly to shift for themselves. 

On his first visit, Oglethorpe’s relations to the colony were, 
temporary and informal. He accompanied the expedition 
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voluntarily, paying his own expenses and taking with him 
no distinctly official commission. His purpose seems to have 
been limited to the establishment of the colonists in their 
homes, and the title which best fits him was that of attorney 
of the trustees. Several special duties were entrusted to him, 
as that of administering the oaths required by the British 
government to be taken by the officials in the colony, of 
distributing five thousand acres of land among certain of 
the settlers, granting licenses to those who desired to leave 
the province without forfeiting their lands. The services 
which he actually performed of course exceeded in many ways 
what was implied in these special commissions. During the 
first five months after his arrival in Georgia he kept authority 
entirely in his own hands, and it was only at the end of that 
time that the magistrates, above referred to, were estab- 
lished in office. During that time and later Oglethorpe took 
charge of all the larger affairs of the settlement. By him, 
with the advice of Colonel Bull, of South Carolina, the site 
of Savannah was chosen and the town laid out. Oglethorpe 
opened relations with the neighboring Indians as sucessfully 
as Penn had done in his province and in much the same 
spirit. The site of Ebenezer was selected by Oglethorpe in 
cooperation with the Salzburgers who were to settle there. 
The coast to the south of the Savannah river he explored and 
provision was made by him for the defence of the infant 
colony. But what in certain respects was superior to all this, 
Oglethorpe mingled freely with the colonists, superintended 
the entire work of settlement, shared in its physical labor, 
cared for the sick, settled disputes, maintained discipline. 
In this step he was the father of the enterprise, to an extent 
surpassing even Penn in the intimacy of his relation to it 
and far surpassing in its human aspects the work of the 
merely legal proprietor. 

It was during Oglethorpe’s first return visit to England, 
that, with his full approval and partly under his influence, 
the trustees passed the acts which committed them to the 
principle that rum and) negro slaves should never be permitted 
to enter Georgia,! and also a law regulating peaceful dealings 
with the Indians in their colony. These expressed to the full 
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the idealism which animated him, but they were so far in 
advance of conditions at the time and place as to be un- 
practical and to serve mainly as subjects of controversy. 
Though in themselves well meant and highly desirable, the 
regulations concerning rum and negroes, together with the 
requirement that land should be held in tail male, contributed 
as much as anything to arouse complaints and disputes and 
thus bring to an end the somewhat idyllic conditions which 
had attended the founding of the colony. 

On the return of Oglethorpe to Georgia in the fall of 1735, 
he recived the same powers, with slight extensions, which 
were granted him on his first departure.t During his first 
visit to the colony he had drawn bills on the trustees to the 
amount of over £55,000, and his frequent failure to send 
vouchers or letters of advice with these drafts had caused 
much inconvenience. But after his return to England he had 
been able to account for all of these payments except £1875.” 
On his departure again for the colony, Oglethorpe was given 
the sole right to draw bills on the trustees, and the sola bills 
of exchange were devised for that purpose and for circulation 
in Georgia, all of which had to be signed by Oglethorpe.® 
More than 280 colonists accompanied him on this voyage 
and as a result of the increase which they would bring to the 
population of the colony it was intended to found a new town. 
It was the preference of the trustees that a site on the 
Ogeechee should be selected, but Oglethorpe was resolved 
that the line of the Altamaha should be occupied. A short 
time before his arrival a colony of Highland Scotch had 
founded New Inverness a few miles above the mouth of the 
Altamaha. Oglethorpe chose a spot on St. Simon island, 
near the mouth of that river, for the site of his new town 
and called it Frederica. The selection of this site was due 
chiefly to military consideration, and its settlement was fol- 
lowed by reconnaisances and the establishment of small posts 
south of the chartered limits of the province. These pro- 
voked the Spaniards and, notwithstanding treaties which Ogle- 
thorpe made with authorities at. St. Augustine, helped to bring 
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about the hostilities which began a few years later. Com- 
munication between these settlements and Savannah was 
difficult and the former remained largely military outposts, 
which retained their importance as long as there was danger 
from the Spanish and then totally disappeared. But their 
settlement marks the ascendancy of military considerations 
in the policy of Oglethorpe in Georgia and these continued 
more conspicuously to absorb his attention until his career in 
that colony was ended. 

The trustees informed Oglethorpe that, as they did not 
approve of expenditures outside the limits of the province, 
he must look to the British government for support in such 
enterprises. At this point began the differences between him 
and his official supericrs. Toward the close of 1736, Ogle- 
thorpe was summoned home, partly in order to report about 
the dispute with South Carolina over the traffic in rum. 
While in England he helped to persuade the government 
to assume the defence of the province to the extent of raising 
a regiment of six hundred men and making Oglethorpe its 
colonel. He was at the same time made captain general of 
the forces of both South Carolina and Georgia. It was at 
this time that he began to receive for the first time a reward 
in money for his services in the colony, namely, the pay of a 
British colonel and an allowance for the command which 
he held in South Carolina. His accounts were audited in 
England and came much nearer a balance than they had 
done on his previous visit. The confidence of the trustees 
in him was variously expressed. After his third return to the 
colony affairs drifted on, Oglethorpe being chiefly concerned 
in defence and Indian relations and the civil affairs of the 
province being left to the strictly local officials. He might 
and often did interfere in business of all kinds, but now that 
there were several towns in the colony he could only oc- 
casionally visit even the more important of them. Affairs 
therefore were disordered, disputes multiplied, commands were 
not obeyed. Oglethorpe complained, as did other parties, 
and the trustees began to criticise him for his alleged mistakes 
and to take from him some of his control over expenditures. 
After the beginning of the war, Oglethorpe became so ab- 
sorbed in the work of defence that it became necessary more 
fully to organize the civil government of the province. 
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During the absences of Oglethorpe his duties were in- 
trusted to substitutes, but they were of course performed in 
a spirit and with results far inferior to his own. At the 
same time, with the growth of outlying villages, the best 
that could be done was to appoint for them additional con- 
stables and tithingmen and to extend over them the authority 
of the bailiffs of Savannah. This, however, seems to have 
been done in only one or two cases, most of the villages, like 
Ebenezer, being left for years to govern themselves. When 
Frederica was founded a new set of bailiffs, constables and 
tithingmen was appointed for it and no connection, except 
through Oglethorpe, was established between Savannah and 
the settlements on the Altamaha. So chaotic were the ad- 
ministrative relations within Georgia that between it and 
Inverness, or Darien, there seems to have been no official 
connection. When the trustees had issued the laws to which 
reference has been made, as there was no governor and coun- 
cil to whom their execution could be intrusted, special officials 
were appointed for the purpose, though no instructions ap- 
parently were given them beyond what were implied in their 
titles. Thus, Oglethorpe was appointed commissioner for 
licensing Indian traders, special officers were appointed to 
stave and empty all brandy, spirits and strong waters, and 
others to license the retailing of beer, wines and ale, the sale 
of which was allowed by the law. The constables were spe- 
cially commissioned to execute the act forbidding the impor- 
tation of negroes. A register to record the grants of land was 
also appointed. These and the few other officers who received 
commissions for special purposes were appointed for the 
entire province and thus they tended to bind it together 
into an administrative whole.? 

During the first stage of the colony’s existence the most 
important functionary at Savannah, apart from Oglethorpe, 
was the storekeeper for the trust. In the hands of Thomas 
Causton, the incumbent, this office became more important 
even than it was in proprietary Virginia.* His duties were 


1 Ga. Recs., II, 43. 

2 McCain, op. cit. 

§ His doings may be followed in great detail in the correspondence of the 
colony officials with Verelst and the trustees, in Ga. Recs. XX-XXII, and 
in Stephens’ Journal, ibid., IV. 
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social and economic and as the keeper and dispenser of the 
goods which were sent over by the trustees, he was brought 
into relations with every colonist. During the year or so 
which followed settlement they were entirely dependent upon 
him for supplies, and he enjoyed great discretion in the 
distribution of them to those who had been brought over 
by the trust and in the prices charged to those who were 
independent. Under the direction of Oglethorpe, the store- 
keeper was also allowed to issue drafts on the trustees for 
supplies purchased and also for the general expenses of 
the province, a power which was particularly liable to abuse. 
In addition to his position as storekeeper, Causton for 
several years held the position of first bailiff at Savannah. 
He accumulated property and had the finest estate in the 
province, was indeed its foremost man when Oglethorpe was 
absent on his visits to England. His position and conduct 
gained for him the dislike of many, while his failure at 
times to write and submit accounts with regularity brought 
reproof from the trustees. His expenditures for the trust 
also became large, occasioned by the need of improved de- 
fences as the danger of Spanish attack increased and by 
the larger demands for supplies in many directions. By 1738 
it had become evident that Causton was running the trust 
heavily in debt by unauthorized expenditures. Therefore he 
was suspended from office, ordered under arrest and an 
examination of his accounts was begun. Though a long 
and bitter controversy followed, between Causton and his 
accusers, and though his accounts were found to be in such 
confusion that they were never wholly disentangled, he was 
not proven to have been guilty of fraud.2 Though Causton 
claimed that the confusion in his accounts was due to the 
multitude of his transactions and to inadequate clerical as- 
sistance, his case adds to the already convincing evidence of 
the slipshod business methods which were so common among 
_ the British colonies. 

The conduct of the storekeeper furnished by no means 
the only occasion for complaint in Georgia. The art of 


4 See a True and Historical Narrative, Colls. of Ga. Hist. Soc. II, 201. 
2 Ga. Recs., XXII (I), 318, et seg.; XXII (2), 59 et seg., and many other 
references in these volumes and in Stephens’ Journal. 
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colonization was now so far advanced and the aid procurable 
from neighboring colonies was so great, that the tragedies 
which had attended the founding of Virginia and Plym- 
outh were no longer to be found. But much of the soil 
of Georgia was sand and swamp and would not yield a 
living return. The labor of clearing the forest from the best 
land was exhausting and largely beyond the strength of the 
colonists who could not command the aid of a number of 
servants.: Many, therefore, especially of the quality of the 
colonists who were sent to Georgia by the trust, became 
discouraged, were too weak to clear and cultivate their 
grants and therefore clung to the town or drifted out of the 
colony. The Scotch at Darien and the Salzburgers proved 
to be the most contented and thrifty. To the few hundreds 
of colonists whom the trustees were able to take to Georgia 
or to induce to settle there, the clearing of farms, building 
of houses and towns, opening of roads, withstanding the 
visitations of storms, drought or disease, did not prove an 
easy task. Progress was slow and when the cloud of war 
appeared on. the horizon, the chance of success appeared 
doubtful. A querulous hides of discouragement took posses- 
sion of not a few?’ In spite of the courtesies of William 
Bull, it was evident that South Carolina viewed the experi- 
ment with feelings of mingled jealousy and contempt, and 
what with the dispute about Indian trade and Georgia’s 
novel policy concerning rum and negroes, taken in con- 
nection with unfavorable winds and other obstacles to navi- 
gation, it was doubtful whether the new colony could count 
on the effective aid of its northern neighbor against the 
Spaniards. At the same time, South Carolina seemed to 
many the land of promise and the danger was ever present 
that by removals thither the population of Georgia might 
be seriously depleted. 

There is no doubt but that one of the greatest obstacles 
to the progress of Georgia was the regulation of the trustees 
providing for the descent of land according to the strictest 


1 Ga. Recs., XXI, 322 et seq., 483, the statements of Brownfield, a man 
of keen observation and sound judgment. 
* Idleness and contention, according to Causton, were general in these 


communities, and Georgia certainly did not enjoy a monopoly of them. 
Tbid., 273. 
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~ rules of primogeniture and entail. That an attempt should 
have been made as late as 1732 to foist this upon a new 
colony furnishes one of the strongest evidences of the lack 
of common intelligence, to say nothing of common sense, 
which even well-intentioned colonial administrators some- 
times showed. Had there not been as chief features of the 
system a set of water-tight compartments known as colonies, 
—and later as states —a condition which to an extent also 
had its parallel in the departments and offices in England, 
the fact would have been known that in the case of the 
Connecticut intestacy law abundant evidence had recently 
been produced to show how necessary it was to depart in a 
new country, in the interest of the heirs in general, from the 
common law rule of inheritances. The experience of the 
colonies outside of New England was also overwhelming 
against the rigid enforcement of this rule, even though the 
principle of it had found its way into the law of some of 
them. But of this evidence and body of experience the 
Georgia trustees knew nothing. Neither, sso far. as we are 
aware, did they look about to fin ai anything to 
be known. Among colonial al Ehrest approach to 
the ideas upon the strength of whi “they acted in this 
matter appears in the*charter" issued ms Gorges in 1637 for 
Maine and in the e loration and defence of its provisions 
which he subsequently issued. In his day, Gorges’ plan was 
an anachronism. How much more so a century later! 
When, after six or seven years, the colonists began to ex- 
press their discontent in letters, petitions, pamphlets and in 
conversations with agents of the trustees in the colony itself, 
the demand for the removal of restrictions on inheritance of 
land, or at least for the substitution of the principle of tail 
general for tail male, became pronounced. Combined with 
this were also the complaints arising from the prohibition of 
traffic in rum and negro slaves and the general lack of pros- 
perity in the colony. In order to secure better information 
on all matters of importance, to harmonize differences and 
to supply to an extent the administrative need caused by 
the absences of Oglethorpe and the lack of a governor, in 
1737, the trustees appointed William Stephens as their 
secretary in Georgia. The first set of instructions which the 
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trustees ever issued to any of their officials was given to him, 
and they were elaborate They did not, however, transmit 
authority to administer affairs directly, but to inquire and 
report fully on all the affairs of the colony and the condition 
of its inhabitants in their military, civil, religious and social 
relations. Confidential information was to be obtained and 
opinions expressed, as well as those of a more public nature. 
Stephens proved to be an efficient agent in these matters and 
his letters, together with the elaborate journal which he 
kept and sent regularly to the trustees, proved their most 
reliable source of information concerning the colony, as 
they are for the inquirer today. Stephens also did much to 
harmonize relations among the settlers and bring about a 
better state of affairs in the province. Upon the large ques- 
tions in dispute, which have just been referred to, he had 
much to say which contributed to the mutual enlightenment 
of both the colonists and trustees. 

The result of this discussion was that the trustees soon be- 
gan to make concessions on the land question.2 From an 
early date they expressed a special regard toward the 
daughters of freeholders who had made improvements on 
their lots. In such cases compensation for improvements 
would be made, provided the heiresses concerned were not 
already married to freeholders. According to the first de- 
tailed set of regulations concerning land, which were issued 
in 1735, provision was made that widows of freeholders should 
occupy during their lives the mansion house and one half of 
the lands improved by their husbands.* But these conces- 
sions, and possibly others that were made in special cases, 
did not suffice to check the growth of dissatisfaction. They 
still left too many prohibitions, the prospect of too high rents, 
and too many threats of forfeiture for the well-being of the 
colony. In 1788 this feeling began to find expression in com- 
plaints and protests. The Scotch at Darien, because of this 
and other grievances, threatened to depart from the province 
in a body.* About the same time, a petition, signed by more 

3 McCain, op. cit., 148-152. 
ts Ga. Rees., I, 345; II, 271; III, 394, 397; IV, 361; V, 180, 210, 216, 
+ Ibid., III, 410. 

‘ Ibid., IV, 239. 
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than one hundred freeholders of Savannah and its neighbor- 
hood, was sent to the trustees. The claim put forth in this 
was that a living could not be obtained from the land and 
therefore for many an outlet, if conditions were not more 
favorable, must be found in trade. As conditions necessary 
to their reasonable prosperity the petitioners demanded a 
tenure of land in fee simple and the introduction of negro 
slaves. In the second demand the Scotch and Salzburgers 
did not join, and a number of them sent protests against it. 
The trustees rejected both demands and reproved such of the 
magistrates as had promoted and signed the petition. 

Shortly before this petition was received, the trustees fur- 
ther relaxed their system by the provision that an owner of 
land might designate any person as his successor, including 
female as well as male heirs and even those who were not 
relatives.? It was the belief of the trustees, confirmed in part 
by the representations of Stephens, that the evils complained 
of were due more to lack of thrift among the colonists than 
to the regulations concerning landholding. On the strength 
of this belief and of their record, the trustees appealed. to 
posterity to judge between them and the petitioners as to 
which deserved the better of the colony. During the next two 
years or so further concessions were made, in the form of 
regulations which made possible holdings of two thousand 
acres and making possible leases for as long as twenty-one 
years. Some reduction also was made in the proportion of 
a grant which must be cultivated. These concessions, the 
effect of which, in true English fashion, was to make the 
system more complicated, in 1742 were embodied in a single 
order of the common council and sent to the colony.® 

But the principle of inheritance in tail male had not yet 
been abandoned and free purchase and sale of land was still 
denied to the colonists. The rate of quit rent had not been 
lowered. The other questions in dispute had not been settled 


1 Ga. Rees., III, 422, 432; V, 75, 93, 95, et seq. 

2 Ibid., 394. 

8 Ibid., II, 393-401. It was during the controversies of this time that 
the pamphlet entitled, ‘‘A True and Historical Account of Georgia, etc.’’ 
was prepared. Its authors were Tailfer, Anderson and Douglas, and it is 
one of the best statements of the views of the opposition. It is printed in 
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and the war had added to the feeling of uncertainty in the 
province. When, therefore, it was determined to appeal 
directly to the house of commons Thomas Stephens was 
sent over to voice the discontent. Demands for privileges 
such as those of the other colonists, for the introduction of 
tenure in fee simple and for the reduction of quit rent to three 
shillings per hundred acres were made. In the discussion in 
the house considerable sentiment was shown in favor of the 
change in land tenure, but it was decided to leave all the 
disputed questions for adjustment between the trustees and 
their colonists except traffic in rum. That was approved by 
the house.t. Under the influence of the sentiment expressed 
in the commons, the trustees now resolved to grant lands in 
fee simple to those who thereafter went to the colony at their 
own expense, but to retain certain restrictions on alienation, 
the amount to be held and the time within which improve- 
ments must be made. When these provisions were drafted 
into an act and submitted through the privy council to the 
law officers, they objected to it as providing for two tenures 
in the same province, a condition which they did not consider 
advisable. The matter was then dropped and tenure in tail 
male, with such others of the original restrictions on land- 
holding which had not been removed, continued until 1750. 
Then, by resolution of the common council,? it was ordered 
that the tenure of all grants in the province be extended to 
an absolute inheritance and that this should be the form of 
all future grants. This brought the fee simple and the right 
of free trade in land for which the colonists had been agitat- 
ing and removed one of the chief causes of discontent. In 
the course of the discussion of this subject the earl of Egmont 
was forced to admit that the restricted tenure had had an 
effect the opposite of what had been intended, for instead of 
keeping settlers in. the colony it had driven them out, and now 
the freer tenure had become necessary in order to prevent it 
from being abandoned.® 

The most distinctly moral reform to which the trustees 
committed themselves was the prohibition of the importation 


1 Ga. Recs., V, 636, 640; Jour. H. of Commons, XXIV. 
2 Ga. Rees., II, 500. 
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: and sale of rum, brandy and strong waters within their prov- 
ince. The idea seems first to have been suggested by Ogle- 
thorpe, who wrote to the corporation soon after his first 
arrival in Georgia that several of the colonists had died pre- 
sumably from the effects of liquor. Taking up this in char- 
acteristic fashion as an isolated subject, the common council 
at once passed a resolution that the drinking of rum should 
be absolutely forbidden and all brought into the colony should 
be staved. This regulation found a place among the formal 
enactments of the trustees in 1735, all of which were approved 
by the privy council. By that time reports of the injurious 
effect of the traffic among the Indians served to connect the 
subject with legislation on trade with them. The law provided 
that none of the liquors specified should be brought into the 
province, required the destruction of any which had been 
brought in, and forbade the sale of any to Indians or whites. 
Violations of its provisions were made punishable by fines 
and incapacity for holding office in the colony. In the in- 
terest of peace and decency public houses and the retailing 
of liquor were to be steadily controlled. 

But this was a counsel of perfection far beyond what was 
warranted by the spirit and practice of the times, both in 
Great Britain or the colonies. The weak administrative de- 
vices in Georgia were quite inadequate to the enforcement 
of a law which ran so directly counter to public sentiment 
as did this. Judging from the letters of Oglethorpe and 
Stephens and from the latter’s journal, one would infer with 
certainty that actual prohibition was never even approximated 
at Savannah though drinking seems to have been less com- 
mon in the southern parts of the province, while the Salz- 
burgers were always temperate. Early in 1738 Stephens had 
found that at many houses liquor, and that of the worst sort 
from New England and elsewhere, had been smuggled in and 
was. being sold privately. He had charged the constable 
and tithingmen to present all such unlicensed houses at the 
courts, but he “ could never get any such thing done.” As 
explanations of this Stephens mentioned what were doubtless 


1 On Dec. 11, 1746, Stephens wrote that the dumping of rum had been 
going on ever since the act against it was passed. It was done partly 
through connivance; C. O. 5/641, Stephens to Montague. 
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two very common reasons for administrative inefficiency 
throughout the colonies, and these were that officials and 
their friends shared in the profits of the trade, and “ an Un- 
willingness to be the Authors of Severity toward their Neigh- 
bours.” About three months later the testimony of two of 
Stephens’ servants after a drunken debauch showed that “ pri- 
vate Rum Shops were become as common among the People, 
in Proportion as Gin-Shops formerly at London.”* In a 
letter written more than a year later, Oglethorpe stated that 
juries at Savannah were acquitting the sellers of rum “in 
spite of Evidence.” 2 One importer was commonly said to 
have so many friends among the freeholders that no jury 
would convict him, “ though he tapped a Cask at Noonday.” 

Naturally the question of traffic in rum did not assume the 
prominence among the complaints which were preferred in 
England against the policy of the trustees as did other sub- 
jects. So far as it was urged, it was apparently brought into 
connection with the commercial interests of the colony. The 
importance of lumber as an article of export from its forests 
to the West Indies was dwelt upon, and it was said that this 
interest would be greatly promoted if rum could be imported 
in return. Therefore, at the very beginning of 1742 the com- 
mon council ordered the secretary to write to Stephens to 
wink at the importation of rum and discourage seizures of 
it, though the licensing of its sale should be carefully regu- 
lated. This change of policy was due to positive information 
that the prohibitory act had not been and could not be en- 
forced, and also to the fact that the market for lumber to 
the islands was restricted “ because their rum, which makes 
port of return is prohibited.” Therefore a tacit direction, - 
without a public order, was given to cease enforcing the law, 
so that “it might not appear,” wrote Egmont, “ that’ we, 
without his Majesties’ consent, undertook to repeal an Act 
of his passing and which we had ourselves applyed for.” ® 
Later, however, after the house of commons had approved a 
resolution, among those reported by its committee on Georgia, 
one that it would be an advantage to that province to per- 
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mit the importation of rum from the other British colonies, 
a bill to that effect was drafted and submitted to the board 
of trade. But it objected to certain restrictions which it 
contained on the importation of rum from the other colonies 
and Great Britain.1 No further effort was made to modify 
the bill, and the original act was allowed to stand, though it 
was being openly ignored, during the remainder of the pro- 
prietary period. 

An act for the exclusion of negroes and slave labor from 
Georgia provoked much more discussion than did that for- 
bidding traffic in rum. It was the policy of the trustees 
concerning slavery and land titles which subjected them to 
the severest criticism and aroused most discontent within 
the province itself. It was to them that the lack of pros- 
perity and growth in the colony was chiefly attributed by 
those who at the same time slurred over the part which in- 
dolence and thriftlessness on the part of the colonists had 
in the result. No feature of the policy adopted by the trustees 
more flatly contradicted the ideas of the time, especially 
those which found expression in the British colonial system, 
than did the prohibition of negro slavery. The official state- 
ments which were issued in explanation of this policy ran as 
follows: ? In the preamble to the act of exclusion a justification 
was sought in the fact that blacks increase faster than whites 
and that, when the two were freely admitted as colonists, the 
growth of the latter was checked. When viewed, therefore, 
from the standpoint of defence, the presence of blacks was 
a source of weakness, a condition the seriousness of which 
was increased by the danger from slave insurrections and the 
ease with which a hostile state might be able to encourage 
such uprisings. The influence upon this reasoning of the 
condition which existed in the British West Indies and in 
South Carolina with their large excess in numbers of blacks 
over whites, is evident. Continuing the argument along a 
more narrowly economic line, the trustees observed that the 
first cost of a negro slave was equal to the cost of sending 
over a white servant and subsisting him for a year, and 
providing him with tools and other necessaries. It was pro- 


1 Ga. Rees., I, 406, 410, 453, 465. 
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posed that the inhabitants of Georgia should devote them- 
selves to the production of silk, wine and such other indus- 
tries as, unlike tobacco, sugar, indigo and cotton, would not 
require negro labor. The climate also, even as far south as 
Georgia, if proper care was exercised, was found by the Salz- 
burgers and others compatible with the conditions of white 
labor the year round.t The real object sought by the trustees 
was to provide a home for poor British subjects and foreign 
Protestants who had been the victims of persecution, and to 
establish a frontier for South Carolina which, owing to the 
small number of its white inhabitants, was much exposed on 
the south. -The filling of Georgia with slaves, whom the 
Spanish would be likely to entice away or encourage to in- 
surrection, would not promote any of these objects. The con- 
nection between negroes and the land question was indicated 
by the statement that if persons going over at their own ex- 
pense were permitted to have slaves, the poor planters who 
could not get them would be discouraged, and if slavery and 
the free alienation of land were both permitted the poor 
planter would mortgage his land to traders and planters and 
thereby small properties would be swallowed up in large 
estates. 

These arguments were valid and their truth was not only 
becoming evident at that time, but was to be confirmed by 
later experience. The difficulty, however, of maintaining such 
a policy in a single infant colony at the middle of the eight- 
eenth century was almost insuperable. The sentiments and 
policies of the times, both in Europe and America, were over- 
whelmingly against such an experiment. Could the trustees 
have filled their province with colonists of such substantial 
worth as the Salzburgers and many of the Scotch, and by 
their labor have established the production of some of the 
staples which they preferred, there might have been some 
chance of success. But the character of their own colonists 
was too inferior to enable them to overcome the obstacles 
inherent in the climate and soil of Georgia and in the preju- 
dices of the times. Great Britain at that time did not con- 


1 This was also the opinion of Oglethorpe and Stephens, of various' 
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tain a surplus population, available for colonizing purposes, 
in numbers and virility adequate to the settlement of such 
a colony as would have corresponded to the ideals of the 
trustees. Probably the average of the colonists whom they 
brought from England was inferior, physically and perhaps 
mentally and morally, to those who were then living in the 
colonies to the north of them. In character they resembled 
those whom John Smith and others denounced as the drones, 
or adventurers of the early Virginia settlement. The criti- 
cisms of them to be found in Stephens’ Journal reminds one 
of the Jamestown settlers as described by Smith. It was 
therefore to be expected that when they felt the summer heats 
of Georgia and found the labor which was involved in clear- 
ing away its forests and tilling its soil, they would clamor 
for the aid of the African and insist that they could not com- 
pete under harder conditions than then were known by their 
rivals in South Carolina and the West Indies. 

That was probably true, for it would have required a much 
higher type of men than the average then existing to have 
made a respectable success of Georgia on the basis of any- 
thing else than slave labor. In the course of a few years the 
increasing number of the colonists in Savannah and its neigh- 
borhood appeared to be becoming discontented. Stephens 
called these the “ malcontents.” They met frequently at 
a certain tavern and this he calls their club. Some of the 
officials appeared as their leaders, and Stephens happened 
in at times to listen or join in the talk. The general tone of 
conversation was pessimistic. Georgia was not growing, 
people were leaving the province faster than they came in, 
there was no profit in agriculture and they must turn to trade. 
The colony was threatened with ruin. The evils of the land 
system, of course, occupied a prominent place in those dis- 
cussions, but as time passed the inadequacy of white servants 
and of white labor in general to meet the needs of such a 
colony as theirs was insisted on more and more. It was 
claimed that the cost of production was lower in Carolina 
with slave labor than was possible under the economic system 
which had been established in Georgia. Therefore the de- 


1 See references in the index to the edition of Stephens’ Journal in the 
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mand for the admission of slaves grew in volume, though 
with the qualification that the number should be limited so 
that the dangerous excess of blacks might be avoided. In 
this form it appeared in the numerously signed petitions of 
December, 1738, to the trustees and later in the arguments 
and petitions which Thomas Stephens submitted in England.* 
In a conversation with Egmont, Stephens urged that the in- 
habitants of Georgia must have negroes, not as in Carolina 
where they had so many that they had passed a law against 
importing more, but at a moderate allowance of four or five 
to one family of whites. But Stephens had to admit that 
the laws of Carolina against an excess of negroes were not 
obeyed and could not be enforced and that when he was in 
that province in 1737 it had 22,000 negroes and about 5,000 
fighting men. Egmont was emphatic in reference to the 
probable fate of the small landholders who had no negroes, 
but Stephens had the comfortable assurance concerning them 
that they all might be provided for as overseers to the negroes 
of planters in Georgia and South Carolina. But he had to 
admit that where there were negroes white men despised work. 
To his mind, however, the doubtful features of the policy 
were completely outweighed by what seemed to him the sure 
prospect of a large influx of white population into Georgia 
as soon as she permitted the introduction of negroes. It is 
true that a few negroes were first surreptitiously introduced 
at Augusta and perhaps at other points along the Savannah 
river and it was understood that more would come, with their 
white owners, as soon as the prohibition was removed. This 
was certainly an important consideration as much was said 
about the removal of people to other colonies and many 
plantations were said to be deserted.” 

When the question, along with the others which were raised 
by Thomas Stephens’ petition, came before the house of com- 
mons, the proposal to admit negroes was voted down by a 
majority of nine, though Bladen, of the board of trade and 
others were in favor of admitting them. Shortly afterward 
the opinion was expressed at a meeting of the trustees that 
they “must come into Scheme of admitting Negroes or they 
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could get no money.” A meeting was then arranged with 
Sir John Barnard and Colonel Bladen to discuss the subject 
of negroes. It was at this juncture, in disgust with what he 
considered the neglect by the government of the true interests 
of the colony,1 Egmont resigned his seat in the common 
council. Martyn, the secretary, under an order of the trus- 
tees, now wrote to William Stephens, at Savannah, to report 
how negroes could be admitted to Georgia consistently with 
the safety of the province.2 Early in 1743, the question of 
the admission of negroes was again brought up in the house 
of commons, in connection with a vote of supply for Georgia. 
Though some weighty opinions in favor of negroes were ex- 
pressed, the petition in favor of their admission was laid on 
the table and the supply was voted. Meantime Stephens had 
written that in his opinion no negroes should be admitted 
during the war with Spain, but that when peace should be 
concluded four negroes should be allowed for one white man.* 

After the close of the war the trustees, in an instruction to 
William Stephens, reaffirmed their opposition to slave labor 
and their resolve that it should never be permitted in Georgia. 
But during the years which had intervened negroes had been 
introduced and efforts to drive them out had been ineffectual. 
In their case, as in that of rum, the immediate and dominant 
self-interest of the settlers had prevailed to the nullification 
of the resolves of the trustees. Now the president and assist- 
ants wrote that, in their opinion, an attempt to drive out the 
negroes would depopulate the colony. Early in 1749 the 
president and assistants, after formal action on the subject, 
in a letter signed by them and by a great number of the in- 
habitants, asked that negroes be allowed in the colony under 
the regulations and restrictions which were therein set forth. 
In response to this the trustees petitioned the king in council 
for the repeal of their act of 1735 excluding negroes from 
Georgia. The repeal was effected in 1750 and a new act was 
put in force. Among the regulations imposed by this act 
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was one that each planter might have four male negroes for 
every white male servant, that he must employ one negress 
in the production of silk, that no artificers except coopers 
should take a negro as an apprentice, while both an impost 
’ duty and an annual tax were levied on negroes. Though 
this interesting experiment of the trustees ended in failure, 
it should be remembered that it preceded by little more than 
a generation the movement of Clarkson and Wilberforce 
against the slave trade, a movement of which they must be 
considered as forerunners. 

Oglethorpe’s absorption in military affairs during his later 
years in Georgia strengthened his tendency toward lavish 
expenditure. This gradually provoked criticism on the part 
of his fellow trustees. Some of them complained that he 
suspended their orders and did many things on his own 
initiative, “whereby we are brought much in debt.” Not 
only did he vigorously oppose efforts among the colonists to 
effect the reforms which they desired, but he tried to thwart 
amended orders of the trustees concerning tenure of lands.* 
On examining Oglethorpe’s accounts, they. found evidence of 
his extravagance. In November, 1739, it all resulted in their 
drafting a letter to him which was couched in terms so 
sharp that Egmont was forced to soften them, though even 
then they proved offensive to him. As Oglethorpe had com- 
plained that the magistrates in Georgia abused their powers 
and the people strove to deny him any authority, the trus- 
tees, in their letter, declared themselves “ equally sensible 
with you that there must be a steady and regular manner 
of acting in Georgia, which all centers in every man’s exer- 
cising faithfully the powers given and not exceeding them, 
more especially in not exceeding the estimates sent over or 
misapplying the sums appropriated to each particular service, 
which the Trustees expect their Officers and Commissioners 
appointed to make the disbursements will be punctual in.” 
A few weeks later the trustees ordered that the sola bills for 
use in Georgia in 1740 should not be signed by Oglethorpe, 
thus excluding him “ from handling our money, which was 
thought a necessary and prudent step.” ? 
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Oglethorpe’s authority in the province, however, continued 
so great that the inhabitants were uncertain whether he or the 
trustees was their governor.t The magistrates sometimes 
took their directions from him and at other times he said he 
had no power to direct. In the following December, James 
Vernon, after observing at a meeting of the trustees, “ how 
ill our orders are executed in Georgia, by reason of Colonel 
Oglethorpe’s preventing their execution when not approved 
by him, from whence much disgrace and mischief had fallen 
on the Trustees and Colony.” He then commented further 
on the mistaken idea that Oglethorpe must be consulted be- 
fore any order of the trustees could be executed, depriving 
them of any true knowledge of the state of the colony, and 
urged the board to consider “ whether it were not necessary 
to vest some person with a superior authority to act in the 
Province, . . . and to make that person wholly independent 
of Colonel Oglethorpe, whose time is so much taken up with 
the military concerns of the Colony that ’tis impossible he 
should conduct the Civil concerns of it.”” Vernon went on 
to argue that a president and council should be established 
in each of the two divisions of the province, the northern and 
southern, they thereby preserving a greater independence of 
the crown than would be possible with only one executive 
head. The appointment of one president, approved of by the 
king, Vernon considered would be almost equivalent to a 
surrender of their charter, for the trustees could not remove 
him without royal consent and he would always be subject 
to orders from the various boards in England. He expressed 
the belief that Colonel Stephens, the secretary, would be just 
the man for president of the northern half of the province, 
and, as to the southern division, they might compliment 
General Oglethorpe by naming him president. All the trus- 
tees who were present expressed themselves as pleased with 
Vernon’s proposal and at their request he promised to submit 
it in outline. 

During the winter and much of the spring of 1741, in in- 
tervals when they were not occupied with business in parlia- 
ment, the common council was preparing to carry Vernon’s 
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plan into execution.t On April 15, 1741, it was voted that 
Georgia be divided into two counties, under the names Sa- 
vannah and Frederica, the former including the settlements 
on the Savannah and Ogeechee rivers and the latter those 
to the southward of these. The government of each county 
was placed under a president and four assistants. Stephens 
was named as the head of the first board of Savannah county 
and Oglethorpe was asked to nominate a suitable person to 
hold the corresponding position in Frederica county. In- 
structions,? both public and private, were prepared for these 
officials. In the former were included the new regulations 
for granting and leasing land. The latter, in addition to many 
regulations of the character usual in proprietary governments, 
contained a provision for licensed sale of liquor. Among the 
many provisions concerning executive affairs was one that 
no public money should be issued except on the warrant of 
the president with the consent of the assistants or a majority 
of them. Sola bills were henceforth to be issued to the presi- 
dent and accounts of expenditures must be sent by him to 
the trustees. The journal of the president and assistants, 
together with full reports of the state of the colony, must also 
be regularly sent. These must include accounts of conditions 
at Augusta and the various plantations and suggestions for 
their management. The right of appeals from town courts 
to the president and assistants in cases involving £20 or more 
was guaranteed, and in cases involving £100 or more appeals 
might be taken to the trustees. Constables and tithingmen 
in the towns were to be appointed by the president with the 
advice of the assistants. Little power was really given to the 
new Officials, as they were to act in all matters under the 
control of the common council of the trustees. 

When the time came for settling up the new government, 
Oglethorpe was so engrossed in plans for defence that he did 
not nominate any one for magistrates in the southern part 
of the province. Therefore it was only over Savannah county 
that for the present that government by president and as- 
sistants was established. The government continued in this 
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form for about two years. In June, 1743, an order was is- 
sued* by the trustees that the president of the county of 
Savannah should be president of the entire province, the three 
bailiffs of Savannah, together with Samuel Mercer, should 
be the assistants, and its recorder should be the clerk of the 
province. By this measure the government of Georgia was 
organized in the form of a provincial governor and council 
without an assembly. It continued in this form as long as 
Georgia remained a proprietary province. From the elaborate 
journal of the president and assistants which has been pre- 
served, it is possible to follow the course of their adminis- 
tration in detail.2 In 1750 Stephens was incapacitated by 
age and infirmity for longer service. He was succeeded by 
Henry Parker and a little later by Patrick Graham. The 
president of a single county had received £80 a year as his 
salary, but when he became president of the province this 
was increased to the modest sum of £100. He probably re- 
ceived some fees in addition and could hold another office, 
from which some income would be derived.* The assistants 
received £20 a year, with the privilege of serving in another 
office. The recorder received £32 and the minor officials still 
smaller salaries. The remuneration was much less than was 
received in the royal provinces, but compared fairly with 
what was common in chartered colonies. 

The routine executive duties of this board differed in no 
essential respect from that of other similar bodies in the 
colonies. The charities of the trustees in the province, in the 
form of advances of money or food to disabled laborers or 
others, were dispensed by the president and assistants. They 
heard petitions on all subjects, the more important and per- 
plexing matters being referred to the trustees. They granted 
permits, as for building wharves, and levied wharf rates and 
duties. They licensed taverns. Subject to the appointment 
of agents and the furnishing of permits by the trustees, the 
board exercised a general supervision over Indian affairs and 
received delegations of the tribes when they came, usually 
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at Savannah. The most important events of this kind oc- 
curred in connection with the Bosomworths and the visit of 
the Lower Creeks at Savannah in their interest in July, 1749. 

At first the board had little to do with the granting of land 
and when they did make a grant it was subject to approval 
by the trustees. But in 1750 this was changed and from that 
time on the local board was given practically a free hand in 
this matter. Its activity in the issue of land grants increased 
and they were made without reference to approval by the 
trustees.._ When it became necessary to found a new town, 
the president and assistants authorized the plan and layout 
of the lots, showing that the land system of localities in this 
new province was the same as it was in the other southern 
colonies. In the regulations which were enforced for the care 
of the herds of cattle belonging to the trustees or to the 
Germans at Ebenezer, or to others at the various cowpens, 
we have an anticipation of ranching at a much later time 
in the far west.’ ; 

The creation of the board of president and assistants also 
made some changes in the judicial arrangements of the prov- 
ince. Though the titles of bailiffs, recorder and conservators 
of the peace implied that their duties would be similar to 
those of the corresponding officers in England, their jurisdic- 
tion of necessity far exceeded that of municipal courts, 
or of justices of the peace, in the mother country, and roughly 
corresponded to that of the ordinary common law courts. 
They exercised both civil and criminal jurisdiction extended 
to the gravest crimes as well as to misdemeanors, and to all 
civil suits, real, personal and mixed. Thus the authority of 
all the English common law courts, as in the case of the 
supreme, general or provincial courts of other colonies, was 
merged in one. And yet in form and often in the lack of 
dignity which attended its sessions, this bailiff’s courts was 
no more than the hustings in London. On the supposition 
that an English municipal court was to be reproduced at 
Savannah, very few instructions were given to its officials and 
they were left to find their way as best they could amid the 
duties, old and new, which were thrust upon them. Thus a 
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fresh example was furnished of what, in the management of 
the colonies, may be called the method or essence of English 
liberty. If one attempted to scrutinize it more carefully, 
possibly other and less complimentary terms might be ap- 
plied to it. 

When counties were formed and government by president 
and assistants was established three of the bailiffs of Sa- 
vannah were appointed to the board of assistants. This board 
or council was also granted appellate jurisdiction over cases 
from the town court when the sums involved were £20 or 
over and provision was also made for appeals to the trustees 
in cases involving £100 or more. As the bailiffs, who were 
judges in the lower court, sat also among the assistants, this 
body was not well fitted to act as a court of appeal. This 
arrangement lasted only four years (1741-1745), for the 
town court of Frederica was suspended, as well as the appel- 
late jurisdiction of the president and assistants. Of appeals 
to the privy council, there was only one instance during the 
proprietary period, and that was the case of Joseph Watson, 
an Indian trader. A Savannah jury found him guilty of 
using unguarded expressions the tendency of which was to 
incite certain Indians to murder, but it recommended him 
to the mercy of the court on the general ground that possibly 
he was not of sound mind. Causton, however, ordered Watson 
confined as a lunatic. So prejudiced an account of this case 
was sent to the trustees that they refused to entertain an 
appeal in this case. Watson’s wife then appealed to the king 
in council and the trustees were requested to answer this 
appeal in writing. They sent to Savannah for affidavits and 
a full statement of the case, but meantime prepared for the 
council a representation of their own.’ But before this was 
sent a query was submitted to the attorney general whether 
by sending it the trustees would be considered as parties to 
such complaints and a precedent would thereby be established 
for admitting appeals from Georgia to the privy council in 
criminal cases. What the opinion was is not known, but 
from the general attitude of the law officers, as well as from 
the fact that the case was at once settled out of court by an 
order from the trustees for the release of Watson, the inference 
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would be that the government stood ready to bring Georgia 
under its direct judicial control. 

In 1751 the assembly of that year petitioned for the es- 
tablishment of a court of equity, but that request was denied 
by the trustees because of the expense involved and of the 
encouragement it was likely to give to litigation, the excess 
of which already formed a standing subject of complaint in 
the correspondence of Stephens and others. It was not until 
1748, just before the close of the third intercolonial war, that 
the establishment of an admiralty court in the province was 
proposed as a tribunal which could be used specially for the 
condemnation of prizes. At first the trustees thought they 
had the right to establish it, but were soon undeceived. No 
action, however, was taken by the British government, and 
proprietary Georgia remained without an admiralty court. 
Thus it was that the board of assistants did not attain 
to the judicial functions which were often performed by the 
council in other provinces, and for this reason the judicial 
system of Georgia remained very incomplete until after 1752. 
The appellate jurisdiction of the trustees was continuously 
operative. Charges against magistrates were also frequently 
presented before the trustees and disputes between magistrates 
as well came before them for settlement. These fell within 
the sphere of administration, but their effect should have 
been felt in the personnel and procedure of the courts. But 
magistrates were treated very leniently by the trustees and 
the qualifications of men who were available for the offices 
of bailiff and recorder in the colony were so low that a more 
or less impoverished type of frontier justice was the best 
which was then possible. There were no lawyers in the 
province and the widespread prejudice against them as pro- 
moters of litigation was as strong in Georgia as it was any- 
where in the colonies. 

As was the case at the beginning with both Virginia and 
New York, Georgia passed through nearly the whole of its 
proprietary period without an assembly. The colonists were 
allowed no share in local government, except so far as they 
held offices under the trustees. This, however, did not oc- 
casion complaint and we have seen that the grievances of 
these colonists were of a different order and an assembly 
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seems never to have been demanded as likely to furnish a 
means of redressing them. The reason for this will be found 
in the fact that the expenses of Georgia were met by parlia- 
mentary grants and by rents and other forms of revenue which 
were strictly territorial in character. It was never necessary 
to resort to taxation in proprietary Georgia and therefore the 
occasion for an assembly was not felt by the colonists. But 
in March, 1750, the committee of correspondence of the com- 
mon council recommended the calling of an assembly.1 The 
reason which they gave was that many of the settlements 
had now been formed in different parts of the province and 
it was necessary that the trustees should be informed of the 
condition of these in particular and of the province in general. 
It was also feared that if the period assigned for proprietary 
rule should be ‘allowed to pass without provision for an as- 
sembly to assert the independence of Georgia, it would not 
be able to continue as a separate province but would be an- 
nexed to South Carolina.2 Provision, however, was made 
for only one assembly, to meet at Savannah in 1751, the date 
to be fixed by the president and assistants, and the session 
should not continue longer than three weeks or a month. The 
various territorial units within the province — towns, villages 
and districts — were to be represented in proportion to their 
population, Savannah to have four deputies and the others 
a less number. The arrangement of details concerning dis- 
tricts and the election in general was left to the president and 
assistants, and concerning these matters the board “ had fre- 
quent Consultation.”* In the act of the trustees which 
authorized the holding of the assembly, its function was 
declared to be to debate and represent to the trustees what 
should appear to be for the benefit of each particular settle- 
ment and the province in general.‘ 

The writs of election were issued on December 15, 1750, 
and the assembly was to meet on the fifteenth of the following 
January. It is probable that the electors were the heads of 
families in the respective districts, and the elected were in 
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most cases freeholders — though not in all cases — and those 
especially who represented Savannah, Augusta and Darien, 
were the leading men of the province. Francis Harris, a 
leading merchant of Savannah, was chosen speaker. The 
deliberations of the session resulted in the reporting to the 
president of a list of eleven grievances, nearly all of which 
related to improvements which were considered necessary to 
facilitate the trade of the port. The need of suitable officers 
for the guard and militia and of repairs on the court house 
were the only subjects of a different nature which were 
touched upon. The Georgia authorities themselves agreed 
to supply all these needs except the purchase of a pilot boat, 
which because of its cost they thought should be referred to 
the trustees. A number of requests were also made of the 
trustees, these being signed by the speaker and sent under 
the seal of the town court. Among these the more important 
was a protest against an annexation of Georgia to South 
Carolina and a suggestion that the charter be renewed; and 
urgent plea that private persons be forbidden to secure the 
reserved Indian lands near Savannah and on the islands along 
the coast, this being occasioned by the demands of the Bosom- 
worths; a request that the trustees would apply for a reduc- 
tion of quit rents, an urgent petition that the assembly might 
have the power to make by-laws, a request that a court of 
equity be established at Savannah, the desire that negroes 
might be imported from other colonies free of duty. All of 
the requests made by the assembly were granted except the 
three important ones concerning a power to pass by-laws, 
the establishment of a chancery court at Savannah and the 
free importation of negroes. It was evident from this that 
the trustees intended to keep strict control over the colony 
until their lease of power terminated. They continued the 
assembly, in existence, but did not allow it even the semblance 
of legislative power and later made the qualifications for 
election to it more strict. No one could be elected unless he 
had one hundred mulberry trees planted and properly kept 
on every fifty acres of land which he held, nor unless he had 
strictly conformed to the requirement as to the proportion 
of negroes to white servants in his possession. But the laying 
of such emphasis in this connection on the silk culture and 
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on the restriction in the use of negroes proved useless, for no 
further assemblies were summoned until after Georgia had 
been taken over by the crown. The temporary nature of the 
proprietorship may be considered to furnish the chief ex- 
planation of the insignificant part played by the assembly 
among the early institutions of Georgia. 


CHAPTER X 


THE ENGLISH CHURCH AND THE DISSENTERS UNDER THE 
EARLY HANOVERIANS, I 


In the treatment of ecclesiastical relations during the seven- 
teenth century, as well as in the chapter on the extension of 
Anglicanism in the early eighteenth century, detailed reference 
has been made to the Independents or Puritans of the New 
England type and to the Quakers. Occasional references have 
also been made to other dissenting bodies and, especially in 
considering the subject of immigration, to the appearance of 
new sects in the colonies and the great strength which was 
added to many of the older ones has also been noted. Of the 
German sects, Lutherans, Moravians, Mennonites and the 
rest, perhaps enough has been said to satisfy the purposes of 
this work. To the Presbyterians, the Baptists and the Metho- 
dists — the last named not appearing until later — not suf- 
ficient attention has been given. But we have now reached 
a time when the two former constituted or were presently to 
form important religious bodies among the colonists. Their 
strength was added to that of the general body of opponents 
of the English church throughout the colonies and that of the 
Baptists to the opposition which was directed against the 
Puritan establishments in New England, a movement which 
soon began very appreciably to increase in volume. 

For the sake of clearness and definiteness in the discussion 
of New England and its institutions, the term Puritan has 
been restricted to those who settled that section and to the 
type of church and commonwealth which was there developed. 
Because of their clear cut views in reference to both church 
and civil power and of the opportunity which they had to 
put them into practice, the early New Englanders conformed 
very closely to the Calvinistic ideal. But Calvinism, of 
course, had a much wider extension than this, both on the 
Kuropean Continent and in the British Isles. Scotland was 
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almost wholly Presbyterian and in England the Presbyterians 
formed a very important part of the general Puritan body, 
while of their establishments in Ireland we are well aware. 
Under the early Stuarts there was also a strong body of 
Puritan sympathizers within the English church itself, men 
who disliked the magnifying of the power of the bishops and 
the enforcement of conformity to many high church prac- 
tices which was begun under Whitgift and continued by such 
men as Bancroft and Laud. To this class belonged not a 
few of the members of the London Company which founded 
Virginia and settled the Bermudas. The attempt to found 
a colony on Providence Island proceeded also from the same 
group. Many who held opinions of this type never passed 
beyond the stage of protest or of mild nonconformity. In 
Massachusetts and Connecticut also we know that from an 
early period there were Presbyterians. The criticisms and 
demands of Dr. Child and his associates in 1646 revealed 
their existence with the utmost clearness. Puritanism of the 
New England type itself we have called Presbyterianized 
Congregationalism, meaning by this that the two communions 
closely approached one another even in their polities, while 
in their spirit they were substantially the same. Both had 
ruling elders and held synods and, with slight variations on 
the part of the New England churches, both accepted the 
Westminster Confession of Faith. In Connecticut after the 
Saybrook Platform had gone into effect it became even more 
difficult than before to distinguish between the spirit of the 
two systems. The exact gradation and power of sessions, 
presbyteries and synods as they existed in the Presbyterian 
system was not reproduced by the New England Puritans, 
but so close was the agreement of the two, both in form and 
spirit, that the terms Presbyterian was often freely applied 
to the churches, especially of Connecticut in the eighteenth 
century. 

By the beginning of the eighteenth century Presbyterian 
churches were also widely scattered through the provinces to 
the south of New England.t Before the end of the previous 
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century a group of Presbyterians was living on Elizabeth 
river in lower Virginia. By 1710 four or five Presbyterian 
churches existed on the Eastern Shore of Maryland and there 
Francis Makemie had been laboring for many years, he also 
travelling far and wide as an itinerant preacher throughout 
the colonies. At this date there were eight churches of the 
same faith in Pennsylvania and the Lower Counties, three 
of them being located respectively at Philadelphia, Newcastle 
and Lewes. In New Jersey there were congregations at Free- 
hold and Woodbridge. By the early years of the century 
several Presbyterian congregations were in existence in South 
Carolina, while in New York they early developed at the 
eastern end of Long Island, at Jamaica and Newtown, in 
Westchester county and in New York City. 

Owing to their scattered condition and their inadequate - 
equipment of church buildings and ministers, these churches 
were not formed upon the strict Presbyterian model. In 
New York, at first, the towns where such congregations were 
strongest seized control of the offices of vestrymen and church 
wardens and in that capacity, as we have seen, prevented to 
a large extent the execution of Fletcher’s act for the estab- 
lishment of the Church of England. ‘ The American Pres- 
byterian Church,” says Briggs,' “began historically at the 
bottom. ... It was not a reconstruction of an old Papal 
system into a new Presbyterian system, as in Scotland. It 
was a free and natural growth in accordance with the prefer- 
ences of the congregations themselves. It was not imposed 
upon the people by civil and ecclesiastical tribunals.” Such 
were the foundations which were laid before the immigration 
of large numbers of Scotch and Irish Presbyterians began in 
the eighteenth century. In 1706, under the lead of Makemie 
and with the aid of missionaries sent out from Great Britain, 
a presbytery or meeting of ministers for mutual edification 
was started at Philadelphia. For some years this consisted 
only of clergymen from Pennsylvania, Delaware and Mary- 
land. It was a free missionary organization and did not claim 
jurisdiction beyond its own members. For their supply of 
ministers, the churches which composed it were dependent 
upon New England — graduates of Harvard and later of Yale 
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_—and upon men who, upon solicitation were sent over from 
England, Scotland and Ireland. Thus the body became in- 
clusive of the ideas and tendencies which were represented 
in all the Presbyterian churches of the British dominions. 
To such an extent were the Presbyterians strengthened in this 
way by growth at home and by immigration, that in 1717 
the Synod of Philadelphia was organized and this was joined 
by the churches of New Jersey and New York. All the Pres- 
byterians of the middle colonies and Maryland were thus 
united in one body, and presently Jonathan Dickinson, pastor 
at Elizabethtown, New Jersey, appeared as their ‘ablest 
preacher and theologian, a staunch controversialist and a man 
of large ability as an organizer. From William Tennent 
and his Log College at Neshaminy, Pennsylvania, emanated 
an educational influence and missionary zeal which were to 
constitute another important force in spreading the Presby- 
terian faith. It was this communion, buttressed by the united 
Congregational and Presbyterian churches of New England 
and flanked by the Quakers of Pennsylvania and the neigh- 
boring colonies, which formed the opposition to the advance 
of Anglicanism throughout the northern and middle colonies. 
- Prior to the great Scotch-Irish migration through the Valley 
of Virginia and thence southward into the western sections 
of the Carolinas a few Presbyterian churches had been formed 
in the coast region of South Carolina. These were located at 
Charlestown, James Island, Edisto Island, Port Royal and at 
a few points farther toward the interior. The Scotch element 
was strong among them and in 1723 a presbytery was formed, 
known as the Presbytery of James Island. At the opposite 
extremity of the colonial territory, in northern New England, 
the Presbyterian interest was strengthened and brought into 
clear relief by the settlement of Scotch Irish at Londonderry, 
New Hampshire, and at various points in Maine. Here and 
there also, in Congregational centres, Presbyterian churches 
were formed. The result of this was the organization, in 
1729, of the Presbytery of Londonderry, of which James 
McGregorie, the pastor of that town, was the leading founder. 
In the Synod of Philadelphia, as well as in one or both of the 
outlying presbyteries, as a reflection of controversies which 
were going on in the United Kingdom, the form under which 
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subscription to the Westminster Confession should be enforced 
and the extent to which it should be carried soon became a 
mooted question. Sermons were preached on both sides and 
controversial pamphlets? were published. In 1729 action 
was taken upon this subject by the Synod of Philadelphia 
and it was in harmony with the less rigid requirements of 
the churches in England and Ireland. But all were pro- 
nounced in their adhesion to the Westminster Confession in 
its essentials, including the use of both the Longer and 
Shorter Catechisms. It was Dickinson who led the more 
liberal party in the synod, and opposed to it was a strong 
element which desired the acceptance of the standards with 
verbal exactness. Thus stood the Presbyterians prior to the 
Great Awakening and the rise of Methodism. In extension, 
organization and aggressiveness they were or were likely to 
become the most formidable opponents of the growth of the 
English Church. 

Since the persecution of Clarke, Crandall and Holmes, and 
the organization of the first Baptist church in Massachusetts, 
that sect had been gradually increasing in numbers in New 
England? Swansea, Charlestown and later Boston were 
among the localities where such bodies were first gathered. 
Thomas Gould and several of his associates in founding the 
church at Charlestown — which was later removed to Boston 
— were imprisoned and otherwise persecuted for their faith. 
The attitude of the churches and of the government under 
Bradstreet continued to be relentlessly hostile to them. The 
Reforming Synod of 1675, as usual, coupled Anabaptists with 
Quakers as dangerous heretics and disturbers of public order, 
whose continued presence in the colony was one of the chief 
occasions of God’s displeasure which was manifested by a 
decay of the true faith and other evident judgments upon 

1 Briggs, op. cit., 208 et seg. For the view of stricter Presbyterians, see 
Hodge, I. 
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‘the first named confining his attention to New England and the second 
to Virginia. Benedict produced an ill-digested account of the whole move- 
ment, but accurate as to details. Morgan Edwards produced authentic 
accounts of the rise of the Baptists in Pennsylvania, New Jersey, Delaware 
and Rhode Island. The recent historians of the movement are Armitage 


and Newman, the volume of the latter being in the American Church History 
Series. 
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New England. On one occasion, in 1680, on the complaint 
that the Baptists had erected a meeting-house in violation of 
law, the building was for a time closed by the magistrates. 
Two or three years later William Screven, with his associates, 
who had gathered a small church at Kittery, Maine, were 
forced by threats of persecution to remove to South Carolina, 
where they added materially to the strength of the Baptists 
in that province. But Massachusetts was already in too 
serious difficulties with the British government to admit of a 
continuance of its former rigid attitude, and the break which 
occurred with the recall of the charter brought to both 
Quakers and Baptists a grudging toleration of their worship. 
Until the Great Awakening, conditions in New England, out- 
side of Rhode Island, continued unfavorable to the extension 
of the Baptist faith, though toward 1720 even the Mathers 
began to soften in their attitude toward it. In Connecticut 
the Baptists gained no foothold whatever until well into the 
eighteenth century, and then they were confined to a few 
congregations in the southeastern part of the colony.t Rhode 
Island was, of course, the original centre and home of this 
body of Christians, and according to a rough estimate made 
in 1714 one-fifth of the population of that colony was in- 
cluded within their membership.” The Baptists and Quakers 
together included perhaps one-half, possibly a majority, of 
its people. 

On this continent it was first in Rhode Island that the 
Baptists had opportunity to show their democratic tendencies 
without fear or obstruction. The same was true of the 
Quakers and together they gave to Rhode Island its chief 
characteristics and through her expressed their ideals. 
Though it is probable that Roger Williams was not techni- 
cally a Baptist, in his essential views and characteristics he 
was one with them. In their use of Scripture, and particu- 
larly of the New Testament, they were literalists and upon 


1 A specimen of the controversies which were carried on over forms of 
baptism, the baptism of children and the lawfulness of compelling people 
to contribute to the support of an established ministry, may be seen in 
John Bulkeley’s “‘An Impartial Account of a late debate at Lyme, Con- 
necticut,’’ New London, 1729. 

2 Memorial of Rev. Honeyman to Gen. Nicholson, May 7, 1714, Ms. Papers 
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certain points branches of the sect, both in Europe and 
America, went to extremes in this direction. Their insistence 
upon one particular form of baptism was also an instance 
in point. Their opposition to infant baptism was particularly 
offensive to the Puritans of Massachusetts and Connecticut. 
When combined with Calvinism, as has been the case almost 
everywhere in America, this was accompanied by a staunch 
adherence to the principle that the membership of churches 
should consist only of those who were proved to be regenerate. 
This brought the Baptists into direct issue with supporters of 
the half-way covenant and all their works. A branch of the 
sect, who were especially strong in southwestern Rhode Island 
and appeared also in New Jersey, observed the seventh day 
instead of Sunday, while the Rogerenes who caused much 
disturbance in southeastern Connecticut were reckoned among 
the Baptists. The organization of the early Baptist churches 
was informal. They laid little stress on ordination to the 
ministry and opened a wide scope to lay preaching. It was © 
only after some time that their congregations came to be 
bound together in loose associations. In their simple demo- 
cratic polity —a close imitation of what they understood to 
have been the condition of the churches in Apostolic times — 
the Baptists followed the principles of Robert Browne, from 
which the Independents of New England had departed. The 
insistence by the Baptists upon the complete separation of 
the church from the civil power and perfect freedom of wor- 
ship allied them still again with Browne. Their scrupulosity 
led a large body among them to insist upon the laying on of 
hands as a necessary form in the admission of the new con- 
vert into the church. Upon this issue the sect early divided 
and those who practised the imposition of hands were known 
— following Hebrews vi, 1, 2—as six-principle Baptists. 
New Jersey and Pennsylvania, with their tolerant attitude 
in religion, offered specially favorable opportunities for the 
spread of Baptist churches. Before the end of the seventeenth 
century, Baptists, coming from England, Ireland and from 
Long Island, began to appear in New Jersey. A church was 
formed in 1688 at Middletown in the Monmouth Patent. In 
the next year one was formed in the neighboring town of 
Piscataway, and later at Cohansey, Cape May and Hopewell. 
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In 1688 also Baptists of Welsh extraction established them- 
selves at Pennepak — now Dublin — in Bucks County, Penn- 
sylvania, and a decade later a church was organized in Phila- 
delphia. Another congregation of much importance was that 
at Welsh Tract in northern Delaware. With the settlement 
of Mennonites and Dunkers in Pennsylvania, Germans of a 
kindred faith contributed largely in numbers to the strength 
of the Baptist faith in the middle colonies. Here again this 
mild type of religious radicals coexisted with the Quakers 
with whom they shared many qualities in common. In 1707 
a Baptist association — the first in America— was formed 
at Philadelphia. A few congregations were gathered in Mary- 
land and in some of the lower counties of. Virginia. Slight 
beginnings also were made in North Carolina. The growth 
and extension of this sect, which by 1730 had begun to secure 
a foothold throughout the colonial area, added another to 
the formidable list of dissenting bodies which, if they agreed 
in nothing else, would surely be united in opposition to a wide 
extension of the English Church and to any assumption on 
its part of leadership and control. 

In estimating the strength of the opposition to episcopacy, 
however, one rather important point should be noted. While 
the Anglicans had the active favor and support of their church 
and, to an extent, of the government at home, the Indepen- 
dents and Presbyterians in England had no organization for 
this purpose. The only help which their co-religionists in 
the colonies received from that quarter was the sympathy 
expressed by individuals or small groups. The Church of 
Scotland, however, had missionary societies which gave a cer- 
tain support to Presbyterians in the colonies. In 1718 the 
standing committee of the S. P. G. of the English Church 
reported! that a society of North Britain of the same name 
had sent missionaries into the Delaware region, who had 
formed themselves into a society and united with the Synod 
of Glasgow. To offset their influence it was resolved to send 
a missionary of the English Church to Lewes on the Dela- 
ware. Other references also show that the spread of Presby- 
terianism in the colonies was attributed in part to the direct 
influence of the Scotch Church. Later in the century the 


1 Ms. Journal of S. P. G. 
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Society in Scotland for Propagating Christian Knowledge, of 
which the well known Daniel Williams was a patron, for a 
time supported a few missionaries among the Indians of New 
England, Long Island and along the courses of the Delaware 
and Susquehanna rivers.1 Among their number was David 
Brainerd. The Quakers also, through their local and general 
meetings, both in Great Britain and the colonies, and the 
active correspondence which was kept up between them, an 
organization was maintained and help given to Quakers in 
the colonies which in some respects was perhaps even more 
effective than that which the Anglicans received.? 

The attitude which all these sects took toward man and 
the world was essentially pauline and mediaeval.* They 
regarded man as by nature corrupt and helpless. He had 
originally been created holy, but he had fallen and now could 
be restored or saved only by divine grace. This was un- 
merited, the pure gift of God. The world also was evil, under 
a curse and doomed to destruction. The object to which the 
sects were directing all their efforts, for which they existed, 
was to save men from this world and secure for them an 
inheritance of bliss in another world. Human nature and the 
world outside man had no interest to them except so far as 
they were related to these supposed eternal verities. To their 
minds this was a God-centered not a man-centered world 
and their mental attitude toward it should not be one of in- 
quiry but of humility and faith. The only reliable knowledge 
which was procurable about the world was contained in the 
Bible, which came to man by divine revelation, was inspired 
and as a whole should be accepted, cherished and taught as 
the only guide which offered humanity any salvation or way 
of escape. The Presbyterians and Congregationalists of New 
England and other sections belonged in the main to the 
scholastic type of Christians, who in the later period of the 
Reformation had given themselves largely to the support of 
creeds and formulas, in the light of which they interpreted 
the Bible and the sayings of Jesus. This also was the atti- 

1 Briggs, Am. Presbyterianism, 297-303. 

1 This point is brought out in Miss Susan M. Reed’s monograph, Church 


and State in Massachusetts, 1690-1740. University of Illinois Studies in the 
Social Sciences, III. 


* See McGiffert, Protestant Thought before Kant, and other writers. 
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tude of the Lutherans and of Calvinists taken as a whole. 
The Anglicans occupied a similar attitude, though their in- 
terest in the liturgy and polity which they had inherited, to- 
gether with a certain lack of earnestness, gave them a spirit 
of less intensity or greater mildness than was generally shown 
by their rivals. The Quakers and most of the German sects 
belonged to the pietistic type of Protestants. This spirit was 
shared by the Baptists and an element among all the radical 
sects was susceptible to influences of this kind. The view 
which the pietists took of man and the world was not dif- 
ferent from that already described, but in their religious life 
they laid more stress on personal piety than on correctness 
of belief. | 

Taking therefore the sects as a whole and including the 
Anglicans among them, the conclusion must be that their 
attitude toward the world was essentially mediaeval, at least 
it was not modern, and that their extension in the colonies 
or elsewhere did not of itself mean enlightenment or progress. 
Rather it implied intellectual and moral stagnation and in 
many quarters actually resulted in that. But fortunately 
there were two ways of escape. One was through the per- 
petual conflict between sects which, in the long run, was sure 
to tell in favor of liberty. The other was the discrediting of 
the point of view taken by them all, by the shifting of in- 
terest from theories concerning the deity and his relation to 
the universe to the study of man in society and in his natural 
environment. For two centuries signs had been slowly multi- 
plying in Europe which indicated that a change of this kind 
was possible. Philosophers, scientists, theorists upon the sub- 
ject of religion, men of various nationalities and at different 
times had challenged or thrown doubt on the prevailing views 
and indicated that there was another and possibly a better 
way. Writings from the pens of the deists and others were 
already in existence which gave the clue and pointed the way. 
The writings of Locke led in this direction and they were 
highly esteemed by the few in the colonies who were reading 
them. But so unacquainted were they with this type of 
thought and so preoccupied with its opposite that they failed 
to see the real implications of his philosophy. Of works with 
analogous purport in other languages nothing was known in 
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the colonies. And when the writings of the deists began to 
appear, coming as they did in part from obscure authors and 
showing a spirit of radical divergence from accepted views, 
they were almost everywhere denounced as false or atheistic 
and regarded with mingled fear and contempt. Culture in 
any except the traditional form was totally lacking in the 
colonies, and ideas which differed from this must wait for 
more favorable conditions before there would be any chance 
of their acceptance. It is with these considerations in mind 
that the modern man should view the religious phenomena 
of the seventeenth and eighteenth centuries in the American 
colonies. A point therefore has been reached where the sub- 
ject of ecclesiastical relations can again be viewed in their 
connection with the English Church and the efforts that were 
made for its extension in the colonies. 

In the year of the conclusion of the treaty of Utrecht 
Henry Compton died. John Robinson, who was soon to suc- 
ceed him in the bishopric of London, was at the same time 
engaged in the negotiation of that celebrated treaty. He was 
then bishop of Bristol, to which dignity he had been raised 
in 1710, after long diplomatic service in Sweden and elsewhere 
on the continent. It was owing to his knowledge of British 
interests which had been gained in this way that Robinson, 
like a mediaeval bishop, was selected for this task. Soon 
after his return at the close of the negotiations he was ap- 
pointed to the see of London and held this office until his 
death, in 1723. Compton had received his early training in 
the army and is said never to have quite lost the military 
bearing. Robinson had been trained in the diplomatic service. 
Edmund Gibson, who was appointed bishop of London on the 
death of Robinson and held it until his own death, in 1748, 
was a scholar and antiquary, the author and compiler of 
many learned works on the history of the English Church. 
Under these three prelates, Compton, Robinson and Gibson, 
differing widely in their training and character, the fortunes 
of the English Church in the colonies were largely deter- 
mined. Under Robinson, already well advanced in years 
when he was appointed, little was done by the metropolitan 
to advance the interests of his church in America. 

But Gibson was a man of a different type. Much more 


CHURCH AND DISSENT UNDER EARLY HANOVERIANS 87 


scholarly than Compton, he shared the latter’s energy as an 
administrator, and throughout his incumbency by interviews 
in London, i abundant correspondence and frequent pas- 
toral eters Gibson sought to inform himself concerning con- 
ditions in the colonies and to make his influence felt there. 
Until his time the bishops of London had drifted on without 
an express grant from the crown authorizing them to exercise 
jurisdiction over the colonies. In the spirit of Compton, but 
with more scholarly thoroughness, Gibson at once sought to 
remedy this defect. So far as he could find, no express 
authority for the exercise of his jurisdiction there existed 
except the commissions and instructions to the governors.” 
These he considered to be insufficient, and in fact they seemed 
to imply that the consent of the governors might be neces- 
sary to enable commissaries to perform their duties. Instruc- 
tions to some governors implied that they might remove of- 
fending ministers. In Barbados a governor had secured the 
passage of a law entirely excluding ecclesiastical processes. 
Therefore, Gibson petitioned the king in council for a com- 
mission under the great seal which should extend only to 
the clergy and to such other matters as concerned the repair 
of churches and the decent performance of divine service 
therein. This was referred to the law officers and they ex- 
pressed the opinion that the authority by which the bishop 
of London had acted in the plantations was insufficient, that 
it rested solely in the crown by virtue of the supremacy, and 
that such a commission as was requested was the most proper 
way of granting it. Therefore, on April 29, 1728, the com- 
mission in its final form was issued. It empowered him, by 
himself or through commissaries of his appointment, to 
exercise ecclesiastical jurisdiction in the dominions according 
to the laws and canons of the Church of England. This was 
to include the visitation of all churches of that order, the 


1 In C. O. 5/390, 12, B. T. Commercial, Trade Papers, under date of 1717 
is a valuable report by the board of trade on this subject. It was occasioned 
by a dispute in Barbados. 

2 In answer to his queries, Garden, the commissary of South Carolina, 
made the most detailed reply. Quoted from the Fulham MSS. by Cross, 
Anglican Episcopate, etc., 54. The steps taken for securing the commission 
and the names of the proposed council of appeal are given in Acts P. C. 


Col, 1720-1745, pp. 88-92. 
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‘citation of rectors and curates who were incumbents and all 
in priests’ and deacons’ orders, and to inquire by sworn wit- 
nesses into their morals and conduct and punish by suspen- 
sion or excommunication. To those who should feel them- 
selves wronged by this procedure was reserved the right of 
appeal before certain of the privy council named in the 
commission.* 

The duke of Newcastle immediately ordered a new clause 
-to be inserted in the instructions to all the governors recog- 
nizing the bishop’s jurisdiction as thus defined and requiring 
that all countenance and encouragement be given to it ac- 
cording to the laws of the respective provinces and the tenor 
of the commission itself. On the petition of Gibson himself 
another clause was also introduced providing that all laws 
against blasphemy, adultery, drunkenness, swearing and the 
like should be vigorously enforced. Gibson also issued a 
pamphlet, under the title of a Methodus Procedendi, etc., 
setting forth the duties of commissaries and also a plan for 
regulating the proceedings of commissaries in possible trials 
of clergymen for immoral or irregular conduct. The process 
was that used in ecclesiastical trials and the offences for the 
trial and punishment of which it was to be invoked were 
officiating without a license, marrying without banns or l- 
cense, neglect of catechizing or other church duty, refusing 
to baptize or bury, immoralities of various kinds. During 
the years of Gibson’s episcopate the church in the colonies 
expanded, as we shall see, in certain directions and the 
authority of its metropolitan continued under the commission 
and with the means for exercising it which had just been 
mentioned. But very few occasions arose where it was neces- 
sary, and at the same time possible, to exercise in full judicial 
form the power which was given to the commissaries. And 
even had it been exercised and respected, not the bishop but 
the privy council would have had the right of moving appeals. 
Therefore, notwithstanding Gibson’s fidelity toward the 
church in the colonies, he was able to accomplish little more 

1 N. Y. Col. Does., V, 849; N. J. Arch., V, 126; Cross, Anglican Episco- 
pate in the Am. Colonies, 52 et seq., 283-309, and authorities there referred 


to. Two patents are said to have been issued, the first having been granted’ 


by George I, and superseded by his death, and another issued by his suc- 
cessor. 
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by means of his commission than others did without it, and 
after his death the grant was not renewed. 

Notwithstanding the accession of a Hanoverian king and 
the winning by the Whig party of a lease of power which was 
to continue for half a century, the Society for the Propaga- 
tion of the Gospel in 1715, renewed its appeal for the appoint- 
ment of colonial bishops.t It desired that two should be 
appointed for the islands and two for the continent and that 
each of the former should receive a salary of £1500 sterling 
and each of the latter £1000 sterling per annum. The two 
continental bishops should reside at Burlington, New Jersey, 
and Williamsburg, Virginia. Their support, it was proposed, 
should come from the church lands formerly belonging to 
the various orders of the French Catholic clergy of the island 
of St. Christopher, from the profits of their jurisdiction, from 
lands which might be purchased or granted by the king, and 
a tenth of all future grants and escheats in the colonies. But 
as the rebellion in Scotland had just broken out and condi- 
tions were in every way unfavorable, no progress in this di- 
rection could then be made. The fact also that the grant 
of marriage licenses and of the probate of wills in the colonies 
had been made to the governors indicated the preference of 
the government for its secular agents and robbed the clergy 
in advance of what would naturally have been the chief per- 
quisites of their office. But the high churchman of later Stuart 
times — Nicholson, Talbot, Henderson, Heathcote, Basse and 
others — continued for a while longer to be active in the 
colonies and they lost no opportunity of enforcing the need 
for resident bishops.2. The accession of George I found 
Nicholson in the midst of his activity as royal commissioner 
for inquiry into the interests of the crown in the colonies, 
and patronage of the church seems to have occupied the 
largest part of his attention. The erection of a church at 
Burlington and the purchase by the Venerable Society of a 
house and estate there for the support of one of the expected 
bishops attracted much attention. Jeremiah Basse sent to 
the Venerable Society a rather detailed history of this enter- 


1S. P. G. Mss.; Acts P. C. Col. 1680-1720, p. 687; Hawkins, Missions 


of the Church of England, 380. 
2 §. P. G. Mas.; Hills, Hist. of the Church in Burlington, New Jersey. 
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prise, which included also a strong plea for the appointment 
of a bishop. 

John Talbot continued for some years his connection with 
Burlington and with Anglican interests generally in New 
Jersey and Pennsylvania and he never ceased to describe in 
picturesque language the weakness of the Church while de- 
prived of resident bishops. But he never succeeded in escap- 
ing from the stigma of Jacobitism. As a result of the con- 
troversies that arose in connection with the parish of Jamaica, 
Long Island, Governor Hunter wrote to Secretary Popple 
concerning the group of churchmen at Burlington as follows: * 
“T have been obliged to turn out that vile fellow Griffith, 
the Attorney General of the Jerseys, who has been all along 
an impudent tool of Lord Clarendon’s, and that noisy fool 
Cox has betrayed the publick service so avowedly, that I 
verily believed he had orders from home to do so. Mr. Talbot 
has incorporated the Jacobites in the Jerseys under the name 
of a Church, in order to Sanctify his Sedition and Insolence 
to the Government. That stale pretence is now pretty much 
discussed, and I am easy and shall make them so in spite 
of themselves. Cox, Griffith and Basse are his main props. 
If the Society take not more care for the future than has 
been taken hitherto, in the choice of their Missionaries, in- 
stead of establishing Religion, they’ll destroy all Government 
and good manners.” The board of trade sent a copy of this 
statement to the bishop of London and he laid it before the 
society. By them it was sent to Talbot and drew from Basse 
and himself, as well as the church wardens, indignant denials 
of the charge. Talbot asserted that he had been a Williamite 
from the beginning and the church wardens pronounced the 
statement a calumnious and groundless scandal. Later Gov- 
ernor Gookin, of Pennsylvania, reported that Talbot was dis- 
affected and had refused the oath of allegiance. The answer 
of the accused to this is not known, but in 1721 on his last 
visit to England the interest, accrued and to accrue, on Arch- 
bishop Tenison’s legacy of £1000 toward the support of 
bishops in America was directed by an order in chancery to 
be paid to Talbot in recognition of his long and valuable 
service to the Church. After his return Talbot had occasion; 

1 N. Y. Col. Does. V, 401. 
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_ as a member of a convocation, to sign a memorandum censur- 
ing a disreputable clergyman at Philadelphia which led to 
his dismissal. This, man—named Thurston — in letters to 
several prominent men then revived the old charges against 
Talbot and added to them the new story, that he had tried 
to exercise espicopal powers at Philadelphia. The inference 
drawn from that was that, while abroad, he had been con- 
‘verted by a non-juror. Color seemed to be given to that by 
the arrival at Philadelphia in 1724 of Dr. Welton, a violent 
supporter of Sacheverell, who actually had been so converted. 
Not knowing this, the vestry of Christ Church asked him to 
supply their vacant pulpit, which Welton did. He remained 
in and about Philadelphia until the spring of 1726, when his 
status having become known, he was summoned by writ of 
privy seal to return to England. The name of Talbot has 
often been associated with that of Welton and it has been 
said that he also had received episcopal consecration in the 
same way. But of this there is no evidence, as there is none 
of the alleged exercise by these men of episcopal functions 
in the colonies. Talbot died two years after the return of 
Welton to Europe, leaving a long record of service to the 
church which was so ardent and outspoken as probably to 
account for the equally partisan attacks which were made in 
such numbers against him. Of the Society’s house at Bur- 
lington, we hear much in the records, of its tenants, its decay 
and efforts to keep it in repair, until finally in 1748 it was 
burned to the ground and with it disappeared the hope that 
on this spot might be the residence of a colonial bishop.? 
As the years progressed, the missionaries in service in the 
colonies never ceased to insist on the need of resident bishops. 
For obvious reasons we hear less from Virginia on this sub- 
ject than from any other colony. But from Maryland and 
South Carolina, where opposition from dissenters and other 
causes was serious, the demand was insistent. In the colonies 


1 Hills, Hist. of Burlington Church; Chapter by Fulton in Perry, History 
of American Episcopal Church, I. Many references in Perry’s Hist. Colls. 
and in S. P. G. Mss. 

2 Another piece of property which seems to have been bequeathed to 
the Society, but of which it did not obtain possession, was that of the 
Frankfort Land Company in Pennsylvania. Much appears in reference to 
this in the records of the S. P. G, from 1717 to 1740. 
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to the north, where the predominance of dissenters seemed — 
overwhelming and the Church did not possess the advantages 
of an establishment, it seemed impossible to adjust disputes 
and secure united and aggressive action without an official 
head. Commissaries were recognized as useful and there is 
evidence that Vesey exerted some influence, partly for good 
and partly for evil, in New York. Price championed, as he 
was able, the cause of a rather extreme episcopalianism in 
Massachusetts. But on the passing of both Vesey and Price, 
toward 1750, it was not thought worth while to continue their 
offices. The same was true in the case of Archibald Cum- 
mings, who held the office of commissary in Pennsylvania 
from 1726 to his death in 1741.2. With the resignation of his 
office by Henderson about 1735 no further commissaries were 
appointed for Maryland.* With advancing years and the 
lack of stimulating opposition Blair lapsed into inactivity 
and the calm of stagnation settled down upon the Church in 
Virginia. Garden’s official career in South Carolina extended 
beyond the middle of the century. His visitations were more 
regular than those of any other commissary and during the 
period of his activity —the two decades following 1730 — 
he was altogether the leading official representative of the 
bishop of London in the continental colonies.* In colonies 
like his the commissary exercised jurisdiction over clergy sent 
by the Society as well as over those, if there were any, who 
were exclusively of the bishop’s appointment. 

Under the stimulus of letters from the colonies and doubt- 
less also of arguments of members who were specially familiar 
with colonial conditions, early in 1718 the Venerable Society 
resolved that the bishops who were members should be asked 
to consider the renewal of the society’s application for the 
settlement of bishops in America and that subscription rolls 
should be prepared for raising a fund. The subject was re- 
turned to a year later and again at the close of 1722,° but no 
decisive step whatever was taken. This was during the in- 

1 Foote, Annals of King’s Chapel, I, 384, et seq. 

2 Perry, Hist. Colls., Pennsylvania, 148-224. 

* Hawks, Maryland, 222; Perry, Hist. Colls., Maryland. 


4 Dalcho, Hist. of the Chuck in S. C., 116-173. S.P.G. Mss. 
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_ cumbency of Robinson as bishop of London. When Gibson 
succeeded, the chance of influencing the government in favor 
of the proposal did not improve and the new bishop directed 
his efforts toward confirming his claim to the exercise of 
jurisdiction directly from London. So long as Robert Wal- 
pole was chief minister the plan of a colonial episcopate slept 
beyond the chance of an awakening. Though Gibson actively 
supported the interests of the Church in the colonies, he did 
not attempt seriously to raise the question of the episcopate. 
Such progress as was made resulted from the joint efforts 
of the Venerable Society and the bishop in England with the 
cooperation of clergy and laity in the colonies, but without 
any more definite headship in America. 

This work was carried on partly as a proselyting and mis- 
‘sionary enterprise in the colonies where dissenters were es- 
tablished or in the majority, and partly in the form of control 
over a provincial establishment, as in Virginia, and under all 
the varieties of social and legal conditions which existed in 
the colonies. The bishop, provided he was a man like Gib- 
son, made use of the Society of which he was the most in- 
fluential member, as the chief agency for extending the work 
in the colonies. It chiefly administered the funds which were 
collected or bestowed in England or America for this purpose. 
It decided when and where new missions should be estab- 
lished, had the chief influence in selecting missionaries and 
schoolmasters — for in a steady proportion of cases the two 
went together — directed and encouraged them in their work, 
fixed the amount of their pay so far as it came from England 
and regulated their removals from place to place. Except in 
the cases of Virginia and Maryland, the correspondence of the 
Anglican clergy in the colonies was chiefly with the Society. 
In colonies where there was neither a commissary nor any 
form of Anglican establishment, the Society was looked to 
almost exclusively. Through the hands of the standing com- 
' mittee of the Society and its secretary passed nearly all im- 
portant business which affected Anglican interests in the 
colonies. On the other hand the Society turned to the bishop, 
either alone or with his associates, when influence was to be 
exerted on the government, when candidates were to be ad- 
mitted to orders or designated for work in the colonies or 
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schoolmasters licensed to teach there. The administration 
of discipline through the commissaries and much of the in- 
fluence that was exerted in the interests of order and regu- 
larity proceeded from the bishop. From time to time he 
issued pastoral letters which were intended to promote work 
of a certain kind, as that among negroes, and to elevate the 
moral character of the clergy in general. But this does not 
mean that the functions of an efficient bishop in this connec- 
tion were merely formal. Correspondence was carried on by 
him with missionaries as well as his own immediate ap- 
pointees, and upon every variety of subject. He was con- 
sulted in reference to almost any matter by individual clergy- 
men, by bodies of the clergy, by vestries and church wardens, 
by governors and other laymen.t He received information, 
gave direction and advice. The relations between the bishop 
and the Society were analogous to that between the secretary 
of state and the board of trade, though possibly with more 
power of initiative in the Society than the lords of trade pos- 
sessed. The two codperated in general agreement, though 
with distinct functions which they never came to the point 
of clearly defining. Though they acted from a remote centre 
and suffered from the disabilities which this occasioned, they 
on the whole kept in sympathetic touch with their constit- 
uencies in the colonies and had the aid in most of the colonies 
of a body of supporters which steadily grew in numbers and 
efficiency. 

In all of the colonies outside of New England the Church, 
with minor exceptions, had the sympathy if not the cordial 
support of the executive branch of the government. As the 
eighteenth century advanced this tended more to be the case. 
The Calverts and members of the Penn family became Angli- 
can, though the former caused some trouble by appointing to 
livings without consulting the bishop. In the royal provinces 
the crown could be trusted to keep a corps of executive 
officials in existence which would be at least mildly favorable 
to the ambitions of the Church. In many cases they were 
strong partisans of its cause. In a number of instances the 
royal appointees, even in Massachusetts, maintained this at- 


1 This is amply proved by the papers at Fulham Palace, fragmentary 
though they are. 
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titude. The conspicuous activities of Francis Nicholson as 
a supporter and benefactor of the Church continued to the 
day of his death‘ and in his will he gave to her such estates 
of land as he possessed in America. While he was special 
royal commissioner in the later years of Anne he was active 
in her cause throughout the colonies and was appealed to from 
all quarters. This relation he continued to maintain after 
his return to England, where he was a working member of 
the Venerable Society. 

On the other hand, the colonial assemblies were very likely 
to be hostile to the Church. It was in them that the strength 
of the dissenters was felt and their policies found expression. 
The clergy, the Society and the bishops not infrequently had 
occasion to protest against the passage of acts which were 
regarded as unfavorable to their interests and to labor for 
their disallowance in England. An instance of this kind was 
an act passed in New Jersey in Hunter’s administration per- 
mitting Quakers to affirm. We shall meet with several in- 
stances of a similar kind in Maryland. In colonies where 
the Church was established the clergy was likely at times to 
be at issue with the entire government over the question of 
their support. Issues of paper money caused them hardships, 
as they did the rest of the population. In all the New 
England colonies the Anglicans were at issue with almost the 
entire system of ecclesiastical law. They opposed civil mar- 
riage wherever it was the law or practice. In general, how- 
ever, the evidence is abundant that the Anglicans were loyal 
and supported institutions as they were. They were natural 
conservatives and sometimes were criticised on that account. 

Under this form of joint management the affairs of the 
Church in the colonies were conducted. As was true in the 
domain of civil affairs, parishes and the clergy as a whole 
enjoyed a large degree of self government. A loose form of 
control, in which the secular authorities of those colonies 
where the Church was established bore a share, was exercised 
over the clergy. In all the colonies except Virginia the pres- 
sure of competition was as effective as anything in keeping 
them up to their duty. It was not to be expected that, with 
the tone of religious life so low as it then was in England, the 

1 Proofs of this abound in the Mss. of S. P. G. 
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average would be high in the colonies; and it was not. In 
the main, and especially in the colonies where the Church 
was not established, the episcopal ministry was a devoted and 
self-denying body of men. Their support was scanty — rarely 
exceeding and most cases falling far short of £100 a year — 
and the obstacles against which they had to contend were 
almost insurmountable. They quarreled somewhat among 
themselves and much with their religious opponents, especially 
the Quakers. Their preaching and conversation in general 
must have been prosaic and commonplace, but of how many 
among the competing sects must not the same be said? For 
their results the Anglicans could also rely on the beauties of 
the prayer book, the sense of power and security which came 
with an establishment and with such fidelity to ritual and 
the canons as the meagre resources of the colonial churches 
made possible. Among the missionaries men occasionally 
went wrong morally and scandal resulted. Now and then 
one proved erratic and quarrelsome and had to be repressed 
or eliminated. Feuds were as rife in Boston and vicinity as 
anywhere. But serious cases of this kind were not common. 
As we shall see, there was more complaint of drunkenness, 
neglect of duty and gross immorality among the clergy of 
Virginia and Maryland than elsewhere, while there were con- 
spicuous examples of devotion among those of South Carolina 
and in other sections. These subjects, of course, pro- 
voked much comment and furnished one of the chief occasions 
for the exercise of discipline by commissary, bishop or So- 
ciety. Violations of the canons! and needless departures from 
the forms of worship furnished minor causes of offence and 
in all except a few notable cases these were found to be ex- 
cusable. The Society took measures to prevent missionaries 
leaving their stations for others, especially if they were in 
other colonies, without permission. These changes were some- 
times advisable for the good of the Church, but they were 
often made to improve the clergyman’s condition. On one 
occasion Nicholson recommended that such leave be not 
granted without the consent of the bishop, though such mat- 
ters could often be adjusted by the commissaries with cer- 


1 Particularly in celebrating irregular marriages and holding service or 
administering the sacraments in prohibited or unusual places. 
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_ tificates from the parishes concerned. In 1723 Governor 
Burnet, of New York, by insisting that his prior collation to 
a eae on Staten Tend should stand, prevented the sta- 
tioning there of Mr. Wetmore by the Sheiety and that body 
took away the salary which it had appropriated for Staten 
Island and used it elsewhere. Clergymen were required at 
intervals to send home, under the title of a notitia parochialis, 
statements of the number of communicants, usual church 
attendance, baptisms, extent and condition of glebes, church 
buildings, and other details respecting their parishes. They 
were also required to leave the libraries provided by Dr. 
Bray’s society to their successors. Complaints were occa- 
sionally made that the Society sent over too many Scotch 
and Irish missionaries, for they inclined too much to the ways 
of the dissenters. In order to its successful working the 
Church of course needed as complete a reproduction as pos- 
sible of the European parish system. In Virginia, Maryland, 
and South Carolina it had this in differing degrees, so far as 
was possible under colonial conditions. Elsewhere the parish 
in its European sense was non-existent, and with it dis- 
appeared the form of compulsory support which was of such 
value to the clergy. In those colonies they had to depend 
on voluntary contributions and such stipends as the Society 
could afford to bestow. This put them at a special disad- 
vantage when compared with the clergy of Massachusetts and 
Connecticut and upon something very like the voluntary 
system of Rhode Island and the Quaker colonies. 

Turning now to events which affected Anglicanism in par- 
ticular colonies, Virginia and Maryland first demand atten- 
tion. In April, 1719, Commissary Blair held at William and 
Mary College a convocation of the clergy of Virginia. This 
was called under the direction of the bishop of London be- 
cause Governor Spotswood had charged Blair with certain 
minor irregularities and because a controversy had arisen 
over the right of the governor to collate to benefices. A 
parish in Essex county was the one specially involved at that 
time. At this period in his administration also Spotswood was 
involved in a quarrel with the burgesses and with certain 
members of the council and this circumstance affected his 
relations with the commissary. To the convocation the gov- 
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ernor sent a letter severely arraigning Blair and appealing 
over his head to the clergymen of the province to correct the 
evils which the commissary had ignored or himself committed. 
Interpreting literally the words of his commission and in- 
structions and pushing his claims as representative of the 
king to an extreme, Spotswood insisted that he had the right 
to collate, that is to present and induct, in the case of all 
vacancies. This he set forth in a long letter upon the case 
of the Essex parish which he sent to the convention. The 
Rev. Hugh Jones and others expressed doubt as to the validity 
of Blair’s ordination, as it had been administered by a Scotch 
bishop. To all the charges Blair proposed to reply at once, 
but was induced to make his formal answers in letters to the 
bishop of London. As the convention was about equally 
divided between his supporters and opponents, the meeting 
was a lively one. In detailed statements which were sent to 
the bishop Blair met all the governor’s charges, showing that 
he had been regularly ordained by a Scotch bishop, showing 
how and why he had permitted a clerk to officiate in his place 
and giving an illuminating statement of the difference between 
induction and collation and of the governor’s powers in each. 
The governor, he declared, possessed the former power only 
when there was a lapse, but when a successor was presented 
by the vestry, as was the case in the Essex parish, the gover- 
nor had only the right to induct. Spotswood realized that 
he was defeated and later wrote to the bishop of London, “I 
must remain passive or else I shall raise the old combination 
in this government and be in danger of drawing your Lord- 
ship’s Commissary on my back again.” ! With this the con- 
troversial activities of Blair came to an end and in Virginia, 
until the appearance of dissenters in considerable numbers, 
quiet reigned in ecclesiastical affairs. In secular affairs, we 
know, after the retirement of Spotswood, a similar condition 
prevailed. 

Religious conditions in Virginia in the eighteenth century 
have been more than once described and adequate materials 
for the purpose exist. The accounts which have been given 
by different writers agree in representing the spiritual life of 


1 Hist. Colls. (Virginia), 199-249, 321; Meade, Old Churches and Fami- 
lies of Virginia, I, 161; II, 393. 
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both clergy and communicants as low and the church as 
' destitute to a very large extent of invigorating influence upon 
the people. Though the efficiency of the Church in Great 
Britain at this period touched the lowest point which it has 
reached in modern times, it still possessed learned and able 
leaders and devoted men among the ranks of its clergy. 
There was still life enough in it for controversy, and some 
notable debates over questions of doctrine and practice oc- 
curred at this time.’ But in the colonies, and especially in 
Virginia, there was not life or culture sufficient even for this. 
Aniong the indifferent successes of British administration must 
be reckoned that of the bishops of London as metropolitans 
of the colonies in the eighteenth century. In the colonies 
where their unassisted control was most complete the most 
sluggish religious conditions existed. Virginia and Maryland 
furnish the most conspicuous examples of this, though in 
Maryland the laity at times challenged the clergy in a way 
which was calculated to put them upon their defence. In 
South Carolina and New York active rivalry of dissenters 
stimulated the parsons to greater efforts, while the Venerable 
Society sent some of its worthiest missionaries into those 
provinces. But Virginia, until the middle of the century, 
lacked these influences and the church in that province was 
correspondingly barren of achievement. 

Conditions in Virginia and Maryland were to such an ex- 
tent the same that they can be considered together. Parishes 
in most cases were too large to be adequately cared for by 
a single clergyman, though the division of them or the serious 
reduction of their size was equally unwelcome, since then 
the income of the living in tobacco might be too small for 
the support of the incumbent. In Virginia one parish was a 
hundred miles in length, another was sixty, several were forty, 
while a common breadth was from ten to twenty miles. Only 
one parish was limited to the length of eight miles, another 
was ten miles long, and the rest were eighteen miles or more 
in length.2 In Maryland none of the parishes were less than 


1 See especially the writings of Abbey and Overton on the English Church 
in the Eighteenth Century, and the works of Hunt and Leslie Stephen on 
English Thought in the same period. 

2 This information is contained in answers by the clergy to queries in 
1724. Hist. Colls. (Va), 261 et seq. 
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nine miles long and some extended to the length of seventy 
miles. It was therefore often necessary for people to go ten, 
fifteen or twenty miles to church, if they went at all, and that 
under the difficult conditions of travel which then existed. 
In Maryland, in 1725, an attempt was made by legislation 
to divide parishes, thereby depriving the clergymen concerned 
of a part of their support. In both provinces the clergy were 
paid in tobacco. As early as 1696 in Virginia their salaries 
were fixed by law at 16,000 pounds of tobacco, which, with 
glebes and perquisites, as the prices long prevailed, averaged 
from £80 to £100 sterling per annum.” The yield in money 
south of the James was less than it was north of that river, 
because the quality of the tobacco was poorer. 

In Maryland the livings, paid in tobacco at 40 lbs. per 
poll, were worth about £50 sterling. Everywhere it was the 
custom to set aside the poorest quality of tobacco for the 
ministers and they complained that theirs sold for much less 
than other tobacco in the market.? As the price fell the in- 
comes of the clergy, at best pitifully small for the support 
of a family, were still further reduced. In 1728, on the plea 
that the number of tobacco plants was being limited, the 
legislature of Maryland, in which there was a minority of 
dissenters, reduced the assessment to 30 lbs. per poll, with 
the option of paying in money at 10s. per hundredweight, 
thus giving the people the option of paying in the medium 
which was cheapest at the time. As bills were at the same 
time passed for dividing several parishes, the motive of the 
enemies of the church in the assembly was evident and it 
was taken to be a violation of the act establishing the church. 
Therefore, in addition to the dispatch of several strong repre- 
sentations to the bishop of London and others, Commissary 
Henderson was sent to England to procure the redress of 
these and other grievances of the clergy, and if he failed he 
was instructed to ask the Venerable Society to appoint the 
Maryland clergy to its missions as fast as vacancies should 
occur. Owing to the absence of the proprietor, Henderson 


1 Hawks, Contributions to Ecclesiastical History (Md.), 171. Hist. Colls 
(Del. and Md.), 190, et seq. 


2 Hening, VI, 88. Blair in Hist. Colls. (Va.), 150. 
* Mereness, Maryland as a Proprietary Province, 453. 
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at once brought the matter before the crown. Baltimore sub- 
sequently appeared and procured a suspension of proceedings 
until he could take action in the case. After a full hearing 
he disallowed the act and instructed his governor to assent 
to no law by which the rights of the clergy under the act 
establishing the church should be diminished. 

And yet, in 1730 another law was passed limiting the num- 
ber of tobacco plants and providing that one-fourth of the 
40 lbs. per poll might be paid in wheat, barley, Indian corn 
and oats at fixed values. But the clergy insisted that this 
involved a violation of their rights of the same nature as the 
previous act and that it involved an unfair discrimination 
against them. A long and bitter controversy ensued, the 
elder Dulany and Henderson being especially pitted against 
one another in argument. Henderson and others of the clergy 
were assaulted and the former was hindered by his opponents 
in his efforts to discipline flagrant offenders against good 
morals. The proprietor finally assented to this act, but it 
remained in force only two years, after which, until 1747, 
no law existed regulating the quantity or quality of tobacco 
in Maryland. The result was that the trade there seriously 
declined, the clergy suffering along with the rest of the in- 
habitants, in consequence.?, For many years, especially after 
the restoration of proprietary government, there existed in 
Maryland a feeling of active hostility among the laity to- 
ward the clergy, and in this respect the situation was unlike 
anything which showed itself in Virginia prior to the middle 
of the century. 

Glebes were regularly provided by law in the parishes, but 
in many cases worthless land was selected for this use and 
from such glebes ministers received no benefit. Houses were 
in some cases built by the parishes on the glebes and should 
regularly be kept in repair. But in the majority of cases 
there were either no houses or they were not kept in repair. 
If repaired at all in such cases, it had to be done by the 
clergyman himself. Occasionally a glebe was rented by the 
incumbent for a small sum. So small were the incomes of 

1 Hist. Colls. (Md. and Del.), 258-287; Acts, P.C. Col. 1720-1745, 
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most of the clergy that they had to live narrowly, without 
books or with very few, unless perchance a small library 
provided by Dr. Bray had been placed in the parish and 
duly cared for by its custodians. 

Upon the fact of his induction into his living or the ab- 
sence of it generally depended the permanence of the clergy- 
man’s tenure. Therefore, induction was regarded by the 
clergy as a matter of great importance. In Maryland, in 
1724, practically all the clergy reported themselves as in- 
ducted, but in Virginia the opposite was in most instances 
the case.t In that province in particular the vestries, acting 
on behalf of the parishioners, very frequently neglected or 
declined to present their appointees to the governor for in- 
duction. They simply received them, that is hired them from 
year to year. Induction installed the incumbent in the living 
for life and thus the parishioners would in large measure 
lose control over him. Without induction an incumbent who 
did not suit could be gotten rid of.? In this fact lay one of 
the most important distinctions between the Church in 
England and in most of the colonies. In the colonies the 
tenure, even of Anglican clergymen, approximated to that 
of the Presbyterians and Congregationalists, depending like 
theirs on the will of those to whom they ministered. In not 
a few instances, when vacancies occurred, parishes neglected 
for periods longer or shorter to choose successors in order to 
avoid the payment of their salaries. Of failure to induct 
the clergy bitterly complained, saying that they were left at 
the mercy of their parishioners. Still the reports of the clergy 
in 1724 show that terms of residence, as a rule, were long 
even in those parishes which did not favor induction, the 
tenure of the clergy being in reality quite permanent. The 
parishes evidently valued the relation as giving them a cer- 
tain hold on their clergy and the crown was not disposed to 
interfere. When, in 1748, the patronage of all livings was 
by act of the general assembly transferred to the vestries, 
it was approved by the crown.® 

1 Twenty-four ministers at this time reported themselves as not inducted 
to six who were inducted. Even Blair was not inducted in Bruton parish. 

* If incumbents were growing old, if in manners, ability or life they were, 


not acceptable, if, like Mr. Latané, they had ‘‘a small tang of French’’ in 
their speech, they could be turned adrift. 3 Hist. Colls. (Va.), 461, 487. 
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When one comes to consider the character of the clergy 
and the general religious condition of these two provinces, 
the remark of Governor Hart, of Maryland, to the effect that 
there were many worthy persons among the ministers of 
that province but there were also some whose morals and 
education were a scandal to their profession, appears to have 
come as near the truth as any brief statement well could. 
The intelligence and devotedness of the rank and file of the 
English clergy of that time was not high. It shared the low 
moral tone which prevailed in English life. From that body, 
as a rule, representatives of the less available or successful 
types would drift into service in the colonies or secure licenses 
for service there. The same was to a large extent true in 
the civil service and similar conditions were operative in the 
Church. The provinces where the Church was established 
would naturally reflect most perfectly conditions which existed 
at home and also in the sphere of civil government. The 
record would indicate that the average of the clergy sent over 
by the Society for the Propagation of the Gospel was higher 
than that of the appointees of the bishop of London. The 
circumstances in which they were placed, as well as the cor- 
respondence which they had to keep up with the secretary 
of the Venerable Society, may well account largely for the 
difference. After about 1735, when Henderson resigned his 
office, there was no longer even a commissary in Maryland. 
As now there was no resort except to the bishop himself, the 
administration of clerical discipline must have been next to 
impossible. But an accumulation of testimonies from the best 
representatives among the ministers of Virginia and Maryland 
proves that drunkenness and gross forms of immorality were 
all too frequent on the part of members of that body. Sloth- 
fulness and negligence, as well as moral obliquity on the one 
hand, and on the other a feeling of general contempt on the 
part of the laity toward the order, due to its inferior charac- 
ter and the mean circumstances under which so many of its 
members were compelled: to live, are repeatedly assigned 
by clergymen themselves as reasons for the inefficiency of the 
church. Of course, not a few devoted and able men were 
sent over under direct episcopal authority, but there were 

1 Hawks, op. cit., 129. 


104 THE INTERVAL OF PEACE 


too many who were not such. The fact that they were not 
native born and trained, like the New England clergy, also 
hampered them and lessened their usefulness. 

In estimating the workings of an episcopal system much 
account has also to be taken of questions of order. Church 
buildings and their furnishings, clerical vestments, the orderly 
performance of divine service in accordance with the require- 
ments of the prayer book and canons, the administration of 
the sacraments and catechizing of children and servants, the 
control of schoolmasters and church schools, all these and 
more must be present and in due order if the system was to 
show its true efficiency. It is needless to say that under the 
rough and simple conditions which existed in the colonies 
there could be only an approximation, more or less remote, 
to the usages of the Church in their perfect form. To this 
fact the letters of the clergy bear eloquent and abundant 
testimony. There was a continuous call for prayer books and 
‘ minor helps to devotion. For the non-ritualistic sects, which 
depended solely on the Bible, preaching and a psalm book, 
it was in certain respects easier to adapt themselves to the 
simple conditions of colonial life. It was the necessities of 
order and clerical discipline which made the demand for 
resident bishops so general and imperative. It came con- 
tinuously from the clergy everywhere, in the establishment 
and among the missionary stations. The resident bishop was 
necessary to complete the structure of the Church and main- 
tain its order and the demand for one or more of these officials 
was a justifiable one. In the colonies outside of New England, 
so far as we can judge, this demand might have been met 
without serious opposition from any quarter. The failure of 
the British government to meet the demand is to be classed, 
with its failure to supply a ‘coinage to the colonies and to 
pay salaries to its governors, as signal instances of adminis- 
trative neglect. They show that the responsible leaders of 
the British government did not fully understand the condi- 
tions under which their imperial system could be successfully 
run. 

In the provinces, that is outside of New England, the 
parish system of Europe was very generally developed. It; 
of course, attained its completest form in the provinces where 
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the English Church was established. Under the: establish- 
ment or wherever else the church was predominant, the en- 
tire population was regarded as connected with it and in some 
way under its care. They were supposed to attend its services 
and under proper instruction, without the throes of a semi- 
miraculous conversion, might become its communicants. Out- 
ward conformity, supported as far as possible by ethical 
qualifications, was insisted upon more than correct belief and 
definite or exalted spiritual experiences. Anxiety over the 
possibilities of evil inherent in a so-called half-way covenant 
could not exist under the Anglican parish system. All were 
in a sense in the church and the majority were not to be 
excluded because the minority or nucleus claimed to have 
had a religious experience which was deep and genuine. To 
the Calvinist of New England this seemed the very acme of 
Arminianism, in comparison with which the backslidings under 
the half-way covenant were merely preliminary symptoms 
rather than the disease itself. 

When the Anglican clergyman described moral and religious ~ 
conditions, he had in his mind parishes as a whole and not 
merely a definite religious group to the exclusion of the en- 
tire world outside. Looking at the subject from that stand- 
point, the descriptions which appear in the letters of clergy- 
men in Virginia and Maryland show that religious and moral 
conditions among the people, even according to the standards 
of the time, were low. One Virginia clergyman wrote, “ The 
inconvenience of such large bounded parishes is very great. 
For tho’ the People are very ignorant and undisciplined, the 
Word of God can be Preached but seldom among them; the 
use of the Sabbath day is converted by them into some di- 
version or worldly Business, they cannot be catechized so 
frequently as their need requires; their sick cannot be vis- 
ited.” Another complains of the ignorance which prevailed 
concerning the principles of religion and of the loose living 
of many, though the people at large were faithful supporters 
of the Church as established. In 1714 one of the Maryland 
clergy wrote, “ There seems to be an universal disregard (a 
few only excepted) of holy things. I need not give a more 
convincing proof of this than the neglect of baptism and the 

1 Hist. Colls. (Va.), 326, 346. 
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holy sacrament among them. The former of these is so no- 
torious that whole families . . . do live and sometimes die 
without it, and indeed seem for the most part to take no care 
about it. But what gives me the greatest uneasiness is that 
dissoluteness of manners . . . which has universally spread 
itself over the province, of which the frequency of polygamy 
etc., is a flagrant instance. These are beyond my power to 
redress, and the more because those who are guilty despise 
the checks of conscience and religion, and are above every 
consideration but the penalties of the laws, and here there 
are few to enforce their obedience.”+ The more influential 
families resented preaching against their sins or attempts at 
reproof, and because of the disdain with which clergymen of 
ordinary abilities were likely to be viewed by members of 
this class, they were likely, if faithful, to have more influence 
with the common people. Dr. Davies, the Presbyterian, 
declared that when he came to Virginia, in 1747, “ religion 
was just expiring and a strict form of Godliness was very 
rare,” ? a statement which, in the sense in which he used the 
expression, is accepted by the ecclesiastical historians of Vir- 
ginia as substantially true. Dr. Meade was of the opinion 
that the spiritual condition of Virginia was never tolerably 
good, even in comparison with the Mother Church, “ over 
whose defects also there was so much cause to mourn.” ? 
! Hawks, op. cit., 136. 


? Hist. Colls. (Va.), 368; Hawks, Contributions, ete.; (Va.), 100 et seq. 
3 Old Churches and Families of Virginia, I, 14. 


CHAPTER XI 


THE ENGLISH CHURCH AND THE DISSENTERS UNDER THE 
EARLY HANOVERIANS, II 


Or the other provinces — the Carolinas, Georgia and New 
York — where the English Church was established or favored 
by the government, conditions were most favorable to it in 
South Carolina and Georgia. There the proportion of Episco- 
palians to the other sects combined was larger and the assis- 
tance given by the government was more regular and effec- 
tive. Because of the strength of the dissenters in all these 
provinces, the Venerable Society considered them as mis- 
sionary ground and strengthened their clergy by the men 
whom they sent. The result of this was, that they felt the 
stimulus which came from correspondence with the Society, 
as well as from the pastoral letters and control in other forms 
which was exercised by the bishop of London. In North 
Carolina and New York the odds against the Church was 
very strong, in the first named province so great as to make 
the effort to maintain even the show of an establishment 
almost hopeless. But in South Carolina and Georgia its 
position was truly that of the favored and leading communion. 
Provision was made by law for salaries of the clergy, in most 
cases at the rate of £100 currency, with increase as the cur- 
rency depreciated, for glebes and for aid from the province 
treasury toward building and repair of churches and houses 
for the clergy.2, During most of the period under review able 
commissaries were resident in South Carolina. A board of 
lay commissioners, with the governor as a member, the suc- 
cessor of that board whose criticism had caused so much stir 
near the beginning of the century, was continued in existence, 


1 See Dalcho, Hist. of Church in South Carolina, 147, for a quoted 
estimate to the effect that in 1740 the Episcopalians in that province about 
equalled all the other sects combined. 

2 Stats. of &.C., III, 11. 
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and we are told, as late as 1734, that it joined with the com- 
missary in verifying the credentials of newly arrived mis- 
sionaries, and issued precepts to the parishes to which they 
were designated to meet and elect, if a majority could be se- 
cured in support of the nominee.t Commissary Garden also, 
beginning in 1731, held annual visitations of the clergy.2 The 
presence of Nicholson as royal governor for a number of 
years in the third decade of the century gave encouragement 
to the Church. Acts had previously been passed fixing the 
salaries of the clergy, but during his administration, owing 
to the depreciation of the currency, the passage of another 
act became necessary to raise the nominal rates at which 
they were paid. Nicholson secured its passage and for this 
received the fervent thanks of the clergy in South Carolina 
and of the Venerable Society in England.? His administra- 
tion was believed by the clergy to have strengthened their 
cause in the province and, as they recovered from the dis- 
asters of the great Yamassee War, their letters became more 
optimistic and their general tone was one of encouragement. 
They believed that the position of the Church in the province 
was growing stronger. Some of the best among the clergy 
interested themselves much in efforts to instruct and convert 
the negroes in their parishes, but met with much opposition 
from their masters. We hear more upon this subject in South 
Carolina than in any other province.* Out of the discussion 
of this subject which arose there and elsewhere the principle 
became clear, that the effect of their christianization would 
not be to emancipate the negroes from slavery, and that helped 
to silence one great objection on the part of the masters to 
the efforts of the few missionaries who showed an interest 
in this difficult problem. 

When Georgia was founded, a controversy arose between 
the Trustees and Bishop Gibson over his right to license all 


1 Journal of S. P.G., Aug. 16 and Nov. 6, 1734. In the laws of South 
Carolina also repeated references to the existence of the board of commis- 
sioners appear, - 

* Dalcho, Hist. of the Chureh in S.C., 116 et seg. 

* Stats. of 8.C., III, 11, 174; Corresp. of 8. P. G. for 1722. 

* In 1729 Bishop Gibson issued two pastoral letters, one to masters and, 
mistresses of families in the plantations and the other to missionaries there, 
exhorting them to instruct the negroes in the Chrisiian faith. 
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ministers who should preach in the colony.t. The former, 
apparently without good reason, objected to this because it 
would take from their hands the power of removing clergy- 
men who proved unsatisfactory. The Trustees even chal- 
lenged the authority of the bishop, entirely on the ground 
that their province was founded subsequent to the issue of 
his commission. Gibson threatened to bring this question to 
trial in the courts, but it does not appear to have been done. 
Though the English Church held the usual favored position 
in Georgia, no commissary was appointed and missionaries 
were sent to minister to its people, the bishop ordaining if 
not usually licensing them. The procedure was not essen- 
tially different in form or results from what went on in other 
provinces, 

Though the Georgia Trustees early applied to the Society 
for the Propagation of the Gospel to aid them in selecting 
ministers, those who first went to the colony were not nomi- 
nees of the Society. Under the advice of friends or influ- 
enced in other ways, they offered themselves for this work. 
John Wesley,” the third in this list, sailed for Georgia near 
the close of 1735. He was accompanied by his brother 
Charles, while Oglethorpe returned on the same vessel from 
his first visit to England, and David Nitschmann, the Mora- 
vian, was also on board. In learning and ability Wesley had 
already shown himself to be the leader of the band of so- 
called “ Oxford Methodists,” whose appearance was the first 
sign of an awakening of religious life within the English 
Church. At that period of his life Wesley combined a highly 
ascetic life with scrupulous observance of the ritual of the 
Church and great missionary zeal. His original purpose in go- 
ing to Georgia was to serve as a missionary among the Indians. 
But finding on his arrival there that Samuel Quincy, his 
predecessor, had gone to South Carolina and left the Church 
vacant, Wesley settled at once over Georgia as his parish. 
He was the only Church of England minister in the province 
and continued to serve at Savannah, with two or three very 
disturbed and unsuccessful visits to Frederica, until he re- 
turned to England in December 1737. He was a missionary, 


1 Ga. Recs., V, 46-49, 217; McCain, Georgia as a Proprietary Province. 
Tyerman, Life of Wesley, I, 108-170. 
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‘but not an appointee of the Venerable Society. In all the 
settlements, could he have visited them regularly, there were 
700 persons, most of whom were not regular communicants 
of the English Church. 

The labors of Wesley were incessant in all that should 
constitute the work of a missionary. Every Sabbath he held 
three public services, at five in the morning, at midday and 
at three in the afternoon, and at night he met at his home 
all who desired to come for prayer and mutual exhortation. 
Private evening meetings, which were intended for the train- 
ing of a select number in the Christian life, were held through- 
out the week. A school was started, in which children were 
taught to read, write and cast accounts, while catechising 
upon the principles of religion was a prominent feature of 
the general work. The system and method which later dis- 
tinguished his work appeared even at this early stage. At 
first Wesley seemed popular, but the regimen upon which 
he insisted, including as it did a vigorous conformity with 
the forms and canons of the English Church, was too severe 
for a rude frontier settlement. Wesley, too, was not a little 
censorious and in his frequent public discourses did not 
spare the faults and weaknesses — of which according to all 
accounts there were many — among the people of Savannah 
and especially of Frederica. To his austere and lofty piety 
they, of course, could not be brought to conform. Toward 
dissenters of all types he assumed the intolerant attitude of 
the high churchman. Presently the situation was further 
complicated by the love affair in which Wesley became in- 
volved with the niece of Causton, the leading magistrate. For 
some reason which is not clear, whether it was the resolve 
of Wesley under the influence of the Moravians not to marry, 
or some pique on the part of the young woman, the affair was 
broken off and she suddenly married another. Soon after 
Wesley found occasion to reprove her for some slight miscon- 
duct, and a few weeks later he excluded her from the com- 
munion on the ground that, in violation of a general require- 
ment of his, she had not notified him in advance of her 
intention to commune. 

This last act of Wesley provoked Causton, the magistrate, 


1 Wesley’s Journal, Tyerman, op. cit. 
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and Williamson, the lady’s husband, and a suit for damages 
to the amount of £1000 was brought against the young 
minister. To this was also added a criminal prosecution, the 
majority of an unusually numerous grand jury finding a true 
bill of ten counts against Wesley. Though this was a secu- 
lar body, its indictment concerned purely ecclesiastical 
matters, and on that account Wesley demurred to all the 
charges except one. Causton, though personally interested, 
as magistrate supported the prosecution by all means in 
his power. A report of a minority of the grand jury, which 
declared the counts against Wesley as a whole to be inade- 
quate as a basis for a prosecution, was not presented to the 
court, but is said to have been forwarded to the Trustees as 
a protest on behalf of the accused.t On seven different occa- 
sions during the three months that followed Wesley de- 
manded a trial and the opportunity to clear himself from 
the charges, but on one excuse or another he was continually 
put off. Not being under contract to remain in Georgia any 
length of time, he now determined to leave and return to 
England, whither his brother had already preceded him. 
Though his enemies tried to hold him as a sort of prisoner 
at large, he found no difficulty in executing his resolve when 
a suitable time came, and sailing from Charlestown he 
reached England in the late winter of 1738. Before the 
Trustees he had little trouble in clearing himself from blame 
and, resigning his appointment with them, turned to what was 
to be the real work of his life. Both the Wesleys had 
suffered in Georgia from mistakes due to an effort to 
impose upon the miscellaneous dwellers recently brought 
together in a group of frontier villages, adherents of a variety 
of sects and the majority without the knowledge or spirit of 
religion, a highly developed ritual and a type of religious 
enthusiasm which was intolerant of their weaknesses and 


1 McCain, op. cit. As stated by Commissary Garden in a letter to the 
Bishop of London, Dec. 22, 1737, the charges against Wesley were that he 
had refused to christen except by dipping, that he read the litany at six 
instead of ten o’clock in the morning, that he refused to bury an Anabaptist, 
that he repelled the niece of the chief magistrate from the communion, and 
was valled a Jesuit, a spiritual tyrant, a mover of sedition and the like. 
Garden added that he was much surprised at these charges, as no one could 
have been better liked or better reported of by the people of Georgia than 
Wesley. Fulham MSS. 
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beyond their ability to value or to put into practice. Georgia, 
small as it was, gave them their first real taste of practical 
life, and its chastening influence doubtless contributed in 
some measure to changes in method, as well as the develop- 
ment of that sublime patience, combined with tireless energy, 
which enabled them, and especially John Wesley, to effect so 
great a change in the religious life of Great Britain. Their 
direct connection with America now ceased, but the great 
religious body which they were to establish found wide and 
ready reception in the colonies and later in the states. Its 
highly wrought religious emotionalism, combined with its 
democratic spirit, all controlled and directed by a well 
ordered group of leaders and toward definite ends, has con- 
tributed as much as any sect, and more than most, toward 
determining the religious and social type of the American 
people. In this form, in the persons of their disciples, the 
Wesleys returned to America to abide and to add mightily to 
the numbers and influence of dissent, and in that way to the 
obstacles which were accumulating in the path of the 
Anglicans, as they struggled for ascendancy upon the new 
continent. 

Just as John Wesley reached England, Whitefield — about 
ten years his junior, but already coming to be known as a 
preacher and evangelist of great power—was leaving for 
Georgia... Whitefield lacked the austerity which at this 
period was characteristic of Wesley, treated lightly the 
canons of the Church, and by his marvellous powers of 
emotional speech, as well as his vast capacity for labor, 
easily made his way where Wesley had comparatively failed. 
Before he left England his sympathy had been enlisted for 
the poor of Georgia, and he collected and took with him a 
rather abundant supply of commodities to meet their needs. 
Whitefield remained in Georgia on his first visit only about 
four months, from May to the close of August, 1738. But 
he was well received in all its settlements and, through his 
intercourse with the Salzburgers at Ebenezer, had his atten- 
tion called to the orphanage at Halle, in Germany, and their 
imitation of it. The idea of founding such an institution 

' Tyerman, Life of George Whitefield, I, 106 et seq., 347. 
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- in Georgia had earlier found a lodgment in his mind through 
a suggestion from Charles Wesley. One of the motives which 
led to Whitefield’s speedy return to England arose from his 
desire to collect money for this enterprise. Other considera- 
tions were, the necessity that he should secure ordination as a 
priest and his desire— somewhat strangely —to aid in 
breaking down the prohibitions which the Trustees had laid 
upon the introduction of slaves and rum into Georgia. He 
was also opposed to their prohibition of the inheritance of 
land by females. When he returned to America, in the 
summer of 1739, it was not only with means and plans for 
founding the orphan house in Georgia, but to begin a series 
of preaching and missionary tours through the colonies which 
should eclipse those of Keith and Talbot and prove the begin- 
ning of the period of great religious revivals. This was an 
event of sufficient importance to mark an epoch in the re- 
ligious history of the eighteenth century and must have full 
treatment in a later chapter. 

But it brought out the elements of weakness, as well as of 
strength, in Whitefield’s character and position. His prac- 
tice of preaching freely wherever men would hear him, out 
of doors, in buildings devoted to secular purposes, in the 
meetinghouses of dissenters more often than in the churches 
of the establishment in which he held orders, was a gross 
violation of the canons. He attacked the type of Christian- 
ity represented by the late Archbishop Tillotson and in that 
manual of piety, the “ Whole Duty of Man.” Whitefield 
wandered up and down the colonies, invading the parishes of 
others to the apparent neglect of his own at Savannah. All 
this was exceedingly offensive to Alexander Garden, the com- 
missary, whose jurisdiction in a way extended to Georgia as 
well as over the Carolinas. Therefore we presently find him 
preaching, apropos of Whitefield, from the text, ‘‘ Those who 
have turned the world upside down are come hither also.” 
Whitefield’s reply was upon the text, “ Alexander the copper- 
smith hath done me much evil; the Lord reward him according 
to his works.” The combatants also resorted to the press and 
several bitterly controversial pamphlets appeared. In these 
encounters a statement of Whitefield’s that Tillotson knew 
no more of Christianity than Mahomet, cut a great figure; 
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what he meant being that the doctrines of justification by 
faith alone and of the new birth did not occupy a prominent 
place in current Anglican theology.’ 

When Whitefield returned to Charlestown, in August, 1740, 
he repeatedly heard himself denounced by the commissary 
from the pulpit and was cited to appear before him, in his 
judicial capacity, to answer certain charges, “ chiefly for 
omitting to use the Form of Prayers prescribed in the Com- 
munion Book.” The week which intervened between the date 
of the citation and the sitting of the court Whitefield spent in 
his customary work, breaking at almost every step the canons 
which Garden was proposing to compel him to obey. When 
the court met, four clergymen sat as associates with the 
commissary, and there were numerous spectators. Upon the 
demand of the accused Garden exhibited to him the proofs 
of his office and of the claim that they were legally acting 
under the jurisdiction of the bishop of London. Respecting 
the claim that this jurisdiction extended to the colonies, 
Whitefield expressed doubt, and referred also to the fact that 
he belonged in Georgia and not in South Carolina, to which 
colony Garden’s appointment was properly limited. The 
first hearing closed with the granting of Whitefield’s request 
that he might have till the morrow further to inform him- 
self upon doubtful points. At the second hearing Whitefield 
tendered an exception against Garden acting as judge, be- 
cause he was prejudiced against him, and proposed six ar- 
bitrators, to be chosen equally by the two parties to the suit. 
Arguments were made upon the exception by an attorney 
for each party, but it was rejected by the court. White- 
field then declared, with the proper oath and deposit of 
money that he would appeal within a year to the High 
Court of Chancery in England. Thus ended the only trial 
before a commissary’s court which ever occurred in the 
American colonies.? Whitefield lodged the appeal but, prob- 


1 Tyerman, Life of Whitefield, I, 359, 396; Dalcho, 128 et seg.; Cross 
Anglican Episcopate, 80-86, 312. Answer of Garden to queries of the 
Bishop of London, 1750, Fulham MSS. 

* The pamphlets which emanated from this controversy were, ‘Six 
Letters to Rev. George Whitefield from Alexander Garden, etc.’’ Boston, 
1740. “Three Letters from the Rev. George Whitefield, etc.” Philadelphia, 
1740. Garden, in his report to the Bishop of London, stated that Whitefield 
proposed as his three arbitrators men who were his ardent admirers. There- 
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ably through some mistake, never prosecuted it, continuing 
to preach during the interval in his accustomed manner. 
After one year, the term of the appeal, had passed, Garden 
summoned him again and, as he neither appeared nor put 
in an answer, declared him suspended from his clerical office. 
The decree was absolutely ignored and the evangelist, who 
was now at the summit of his success, proceeded on his course 
without being affected by it to the slightest degree. 

As has been previously explained,? from a date early in the 
eighteenth century, North Carolina had upon paper a fully 
developed church establishment. A statute providing for this 
in a specially elaborate form was included in the revisal of 
1715. Nine parishes, all lying in the northeastern section 
of the province which was then settled, were named in this 
act, and lists of their vestrymen given. But two years later 
Governor Eden wrote that there was but one Anglican clergy- 
man in the province and he a man of thoroughly disreputable 
character, who had been sent over as a missionary by the 
Venerable Society. A little later another missionary came 
to the province, but he after a time died in service, and in 
1721, the same governor wrote that there was no clergyman 
of the English Church left in North Carolina. The “nine 
parishes, consisting of upwards of 2500 white souls,’ were 
left destitute of the ministrations of religion except what 
were furnished by lay readers. In 1729 Governor Everard 
wrote that still there was no settled Anglican clergyman 
in the province, though one from Nansemond, Virginia, occa- 
sionally ministered to some in one of the northern counties. 
Meantime the Quakers were gaining steadily and Baptists 
had begun to appear and, under the lead of Paul Palmer, had 


fore either no agreement could be reached or one that was adverse to the 
crown, and for this reason he repelled the proposal. 

1 Regularly the final step in the process would have been the excommuni- 
cation of Whitefield. But Garden stopped short of that, because the statutes 
of Elizabeth on which the issue of that writ was grounded did not extend to 
America. ‘‘Unless such difficulties are removed,’’ added Garden, ‘‘a Com- 
missary’s office or Authority will be of little avail against any irregularities 
of the Clergy.” 

2 Osgood, Am. Colonies in the 17th Century, II, 245-6, 332. 

3N.C. Rees., II, 207. 

4 Ibid., 293, 331, 430. 
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gained hundreds of converts. Respecting the Quakers, Gov- 
ernor Burrington wrote later, that they were “ considerable 
for their numbers and substance, the regularity of their lives, 
hospitality to strangers and kind offices to new settlers, in- 
ducing many to be of their persuasion.” ? 

For a brief time after 1730 two English clergymen officiated 
in North Carolina, but before the close of 1732 they had dis- 
appeared and the province was again left totally destitute.* 
Meantime some Independent or Presbyterian ministers from 
New England had begun to appear, and gather congregations, 
and it was feared that more would follow. In 1729, when 
royal government was fully established an act had been 
passed regulating vestries, providing for the building of 
churches, the purchase of glebes and support of the clergy.* 
But that this also remained largely a dead letter, is proven 
by the speech of Burrington to the two houses in July, 1733. 
He called upon them to support the established worship and 
make competent provisions for the ministry. “ The little 
Provision hitherto made for supporting the publick worship,” 
he continued, “seems to be a reproach to the Country, and 
prevents many good People from coming here to settle.” 
In most of the parishes churches were still lacking, and Bur- 
rington’s understanding of the purpose of the legislators was 
that none of the things promised in the law of 1729 should 
be accomplished.’ In 1736 the council in assembly acknowl- 
edged the truth contained in a scathing rebuke from Gov- 
ernor Gabriel Johnston for the deplorable and almost total 
lack of divine worship throughout the province. Not the 
least care had ever been taken, he said, to erect a school or 
educate their children. When he dissolved the assembly, 
some months later, he cited as one of the reasons its 
failure to redress these grievances.© Commissary Garden was 
doubtless right when he attributed the responsibility for this 
situation in part to the discord existing between the executive 
and the lower house, “ about civil concerns.”* <A few letters, 
written in 1742-3 and in 1745, from two missionaries, one re- 


1 N.C. Rees., III, 48. 5 Ibid., Rees., III, 541, 552, 600. 
2 Ibid., 430. § Ibid., IV, 227, 231, 244. 
3 Ibid., 339-343, 394, 429. 7 Ibid., 265. 
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siding in the southern and the other in the northern part of 
the province, throw a vivid light on conditions and show that 
they had not changed.* One of these men, after describing 
the great labors which were expected of him and the pittance 
which vestries, composed chiefly of dissenters, were willing 
to pay, exclaimed, “ No Province in America, as far as I can 
learn, has more need of Missionaries and none can deserve 
them less.” In 1746 the Venerable Society appointed Gov- 
ernor Johnston one of its members and took the religious 
state of that province into consideration, summoning Com- 
missary Garden to aid in the work, with what results will 
appear later. 

In New York, the only other province where the English 
Church had even a nominal establishment, during the years 
now under review no outstanding events occurred which in 
a sketch of this nature call for special discussion. The prog- 
ress of ecclesiastical relations in that province has already 
been traced until the controversies which grew out of the 
partial establishment and of the disturbed political condi- 
tions of the early decades of the century had spent them- 
selves. Such disputes as followed were confined to localities 
and individual churches and reveal nothing specially novel 
or important. The Presbyterian Church in New York City 
asked for incorporation and secured it, though Anglican influ- 
ence was cast against the demand. The worship of a Baptist 
congregation in the city was recognized. Various local dis- 
putes in Westchester were settled to the general satisfaction 
of the Anglicans. Throughout Burnet’s administration affairs 
moved on smoothly and amicably, and relations were not 
disturbed under his successors. The same is true of New 
Jersey and Pennsylvania where, though there was no pre- 
tence of an establishment, the predominance of dissenters 
was much the same and relations were not essentially dif- 
ferent from those which existed in New York. The Anglican 
clergy in Pennsylvania and the Lower Counties, who cared 
for some dozen parishes, none lying more than about twenty 
miles west of the Delaware river and bay, were not even 
under the supervision of a commissary. Yet they met to- 
gether from time to time, and their reputation was certainly 

8 Ibid., 603, 606, 621, 752, 754, 794. 
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as good as that of the average among the missionaries who 
were sent over by the Venerable Society. As there was no 
establishment in these colonies, the relations of the clergy with 
public officials were generally amicable. But the course of 
immigration and the persistent growth of the dissenting sects 
which had originally settled these colonies, were such as to 
make with every decade any expectation of Anglican as- 
cendancy more and more hopeless. 

It was in New England, where the efforts of the Venerable 
Society and its missionaries were met by a confident and 
defiant majority, organized in two colonies under a well 
compacted state church system, that the most important and 
dramatic events occurred. There the issues were fought with 
a vigor and on a scale which lends an interest and definite- 
ness to the subject, to which in most of the provinces it 
scarcely attains. Says the candid historian of King’s Chapel, 
“The standing grievance between the two parties was in the 
fact that each really claimed supremacy of the same kind. 
Congregationalism was practically the Established Church 
of Massachusetts. . . . Face to face with this institution, to 
which the great majority of the people still belonged, .. . 
now stood a few members of the powerful establishment of 
the mother country, denying that any other institution could 
exist by English law except by sufferance, — some even deny- 
ing all validity to Christian ordinances as administered in 
New England. The question was, which was the Established 
Church and which were the Dissenters? — a question whose 
only possible solution came in consequence of a long quarrel, 
but in a way which neither party either desired or dreamed.” 

In September, 1722, in connection with Yale College, a 
resounding blow was administered to the New England 
churches, which woke them from their dreams of security 
and drove the more intelligent among their clergy not only 
to consult the Mathers but the Bible and accessible writings 
on church government, for arguments against episcopacy and 
the doctrine of apostolic succession.2 This was the declara- 
tion of Timothy Cutler, rector of the College, Daniel Brown, 
a tutor, James Wetmore, pastor of the church at North 


1 Foote, Annals of King’s Chapel, I, 251. 
2 Doc. Hist. of Church in Conn., 62-78. 
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Haven, and Samuel Johnson, pastor of the church at West 
Haven, that they were persuaded of the invalidity of presby- 
terian ordination. Three other prominent clergymen joined 
with these in expressing doubts upon the same subject, but in 
the end did not renounce the system under which they had 
been reared. 

Johnson, who in after life became the most influential of 
these men, gives in his autobiography? an interesting ac- 
count of intellectual conditions in Connecticut at the time 
and of the process by which the change was wrought in his 
own mind and in those of his associates. When he graduated 
from Yale, in 1714, they had heard of “a new philosophy 
that of late was all in vogue and of such names as Des 
Cartes, Boyle, Locke and Newton, but they were cautioned 
against thinking anything of them, because the new philoso- 
phy, it was said, would soon bring in a new Divinity and 
corrupt the pure Religion of the Country, and they were not 
allowed to vary an Ace in their thought from Dr. Ames’s 
Medulla Theologiae and Cases of Conscience and Wollebius, 
which were the only Systems of Divinity that were thumbed 
in those days and considered with equal if not greater venera- 
tion than the Bible itself, for the Contrivance of those and 
the like Scholastical Authors was to make curious Systems 
in a Scientific way out of their own heads and under each 
head to pick up a few texts of Scripture, which seemed to 
sound favorably and accommodate them to their precon- 
ceived Schemes.” 

No book of learning, continues Johnson, was to be had in 
those times which was less than a century or a century and 
a half old, such as the first settlers brought over seventy or 
eighty years before. Some few used to make synopses or 
abridgements of these. Johnson was thought to excel in 
this, having drawn up a little system of all parts of learning 
then known in “a Curious Cobweb of Distributions and 
Definitions.” His interest in this continued until he lighted 
on Bacon’s Advancement of Learning, ‘“ perhaps the only 


1 A manuscript copy of this is in the Library of Columbia University. 
It was used by Beardsley in writing his Life of Johnson. More information 
concerning the books sent over by Dummer may be obtained from Dexter's 
Documentary History of Yale and Oviatt’s Beginnings of Yale. 
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copy in the country and nobody knew its Value.” He at 
once bought the book and quickly fell to studying it. His 
reading of Bacon soon brought down his towering imagina- 
tions. He saw his own littleness in comparison with Bacon’s 
greatness. He considered him over and over, so that he 
found himself like one emerging from the glimmer of twilight 
into the full sunshine of the open day. At this time also the 
books collected by Jeremiah Dummer, agent of Connecticut, 
came over and were added to the college library. They con- 
sisted of the works of the best English poets, philosophers 
and divines— Shakespeare, Milton, Locke, Boyle, Newton 
and others; and among the divines Barrow, Tillotson, South, 
Sharp, Scott, Sherlock, and others.1 These were like a “ flood 
of day.” Only a few, except Johnson, Cutler and their friends, 
had any curiosity to consult them, but they devoured them 
with avidity and through their appointment as officers of the 
college or by settling near by, were able to continue their 
studies and strengthen their friendships. 

Another characteristic of Johnson was his dislike of en- 
thusiasm, a disposition which we may regard as constitu- 
tional, but which he attributed to his having noted in college 
how it led to conceit and spiritual pride. For much the 
same reasons he disliked independent church government, 
which made every individual think himself infallible and 
whose powers of discipline were often directed against mere 
human frailties or to revenge little private quarrels, resulting 
in the end in violent animosities and separations. Much 
embarrassed he also was by “rigid Calvinistical notions ” 
which he had been taught to believe because every one did. 
But when he turned to the divines of the English Church, his 
mind was made easy on these points, and the Book of Common 
Prayer, with which he had long been acquainted, he found a 
most acceptable manual of devotion, the contents of which 
were drawn very directly from Scripture. This indicates 
Johnson’s state of mind when, in 1720, he became pastor of 
the Congregational church in West Haven. In his public 
ministry he freely used the language of the Prayer Book and 
borrowed ideas, though putting them in his own language, 


' Dummer states that the works of all the eminent divines among the 
dissenters were also in the collection. Dexter, op. cit., 241. 
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from the sermons of Isaac Barrow. These he found very 
acceptable to his hearers, though they were not aware until 
later of the sources whence they came. The history of the 
early Church also formed an important subject of his study. 
A similar course was being pursued by Cutler and his 
other friends, and they agreed in the opinion that condi- 
tions in New England differed widely from those in the 
primitive church where, as they read the texts in the light 
of Anglican interpretation, no ordination or act of govern- 
ment occurred without the presence of a bishop at the head 
of the presbytery. Pigot, who had recently come as the 
missionary of the Venerable Society to Stratford, was visited 
by Johnson and was also brought to New Haven and intro- 
duced to the group of inquirers there. The exchange of visits 
which followed provoked comment and led people to expect 
strange things, and it was this which led to the interview 
with the trustees, already mentioned, and the statement 
which then was made. As the general assembly was to meet 
at New Haven in October, Governor Saltonsall suggested 
that a debate should then be held in the college library and 
the whole subject discussed. This was agreed to and over the 
debate, when held, the governor presided. Johnson was the 
chief speaker on the pro-Anglican side and, in his opinion, 
the defenders of independency were not so well equipped 
with arguments as they should have been. Under the circum- 
stances this was natural, while to the modern scholar the 
citations of Johnson —the position of Timothy at Ephesus, 
of Titus in Crete and of the angels of the seven churches in 
Asia — would be far too few and narrow to settle the ques- 
tion.1 But an outburst of human nature in the form of an 
impassioned harangue from an aged minister who was present, 
led the governor to bring the conference abruptly to an 
end. The connection of Cutler and Brown with the college 
had already been severed and they, with Johnson, at once 
sailed for England. There they were admitted to orders in 
the established church. Brown died in England, but the 
other two returned as missionaries. Cutler became rector of 
Christ Church in Boston, the second episcopal congregation 


1 Beardsley, Life of Johnson. See Oviatt’s Beginnings of Yale, p. 306, 
et seg., for the latest account of these events. 
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which was gathered in that town. Johnson settled as suc- 
cessor of Pigot at Stratford, Connecticut, where he entered 
upon a long and most honourable career. Wetmore soon fol- 
lowed in the same course and, after his return from England, 
was settled for more than thirty years over the church at 
Rye, New York. In 1732 Rev. John Beach, also a graduate 
of Yale, went over to Anglicanism and, residing at Reading, 
as a preacher and controversialist became one of the ablest 
defenders of Episcopacy in the colonies. 

An interesting episode connected with the growth of Angli- 
can inflence in New England which resulted from these 
events was the visit of George Berkeley, the famous philoso- 
pher and divine, to America in prosecution of his plan to 
found a college in Bermuda, from which to supply the colo- 
nies with clergymen and thus aid in the conversion of the 
Indians to Christianity. For two and one-half years (1728- 
9-1731) Berkeley was resident, with his family, upon his 
estate of Whitehall, just north of Newport, Rhode Island, 
writing “ Alciphron” and waiting for the permission of the 
British Government — which never came —to proceed with 
the building of his college’ Johnson repeatedly visited 
Berkeley and the common philosophic tastes of the two 
clergymen led to a warm friendship between them. This led 
in course of time to the gift of Berkeley’s farm to Yale 
College and also a notable donation of books to its library. 
Religious scruples were not sufficient to prevent the accep- 
tance of these, while Berkeley’s presence, and the remem- 
brance of it after he had returned to England, served as a 
stimulus to the episcopal missionaries in New England and 
especially to Johnson. This scholarly and conscientious man, 
without violating the proprieties of his position, kept up 
connection with students in Yale who were inclined toward 
episcopacy, corresponded largely with other missionaries in 
the colonies and with his ecclesiastical superiors in England. 
He also frequently visited New York, especially during 

1 Johnson states in his autobiography that Berkeley came to Rhode 
Island in order to settle a correspondence there for supplying the college 
with provisions. He also says that Berkeley became convinced that the 
college should be located at some place on the continent, probably New York. 


2 Doc. Hist. of Church in Conn. 92, 94, 97, 105, 145, 147, 148, 157; 
Beardsley, Church in Conn. I, 64 ef seg. 
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Burnet’s administration, whose ample library he found most 
attractive, though the governor’s liking for the extremely 
Low Church theology of Benjamin Hoadley seemed almost 
as dangerous to Johnson as deism itself. The perilous voy- 
age which Johnson was forced to take to England in order 
to secure admission to orders, as well as his observation of 
other similar experiences and of the loss of valuable lives 
which often resulted therefrom, strengthened his conviction 
that resident bishops were a necessity for the colonial church. 
Therefore he became a strong and continuous advocate of 
the colonial episcopate, acting as the leader among all the 
missionaries of his time in this cause. Though milder in his 
temper than Talbot, he was quite as insistent upon this point, 
and helped to continue the demand from the time when 
Talbot’s voice was hushed until late in the colonial period. 

In 1726, in response to a letter from Bishop Gibson, Gov- 
ernor Talcott, who had succeeded Saltonstall as head of the 
Connecticut Government,! complacently wrote, “The law 
of this colony is such that the major part of the householders 
in every town shall determine their ministers’ maintenance, 
and all within the precincts of the town shall be obliged to 
pay their parts in an equal proportion to their estates in 
said towns or societies and so in the precincts of each ecclesi- 
astical society. Under this security all our towns and eccle- 
siastical societies are supplied with orthodox ministers. We 
have no vacancies at present. When the death of the incum- 
bent happens, they are quickly supplied by persons of our 
own communion, educated in our public schools of learning; 
which, through the divine blessing afforded us, we have a 
sufficiency of those that are both learned and exemplary in 
their lives.” Of the truth of this statement the reader can 
satisfy himself by reference at any length to the statutes 
and administrative orders of Connecticut.2 The same, of 
course, was true of Massachusetts, and, when one reflects, it 
was not so different from the system which had always been 

1 Beardsley, Church in Conn., I, 

2 Conn. Col. Recs. V, 48, 50, 87, 333; VI, 34, 248, 277, 380, 401; VII, 
74, 211, 309, 334, 534. The entries in every volume concerning the forma- 
tion of new ‘‘societies,’’ i.e. parishes in the modern sense of the term, and 
the division of old ones, reveal with special clearness the compactness of the 
system, 
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in vogue in Virginia. Both were adapted to small and rather 
secluded communities which, intellectually at least, were in 
a static condition and tended to remain so. To the mind of 
Talcott, though he is credited with a milder attitude toward 
dissent than Saltonstall had shown, the world seemed to con- 
tain little that was desirable in the matter of religion which 
Connecticut did not possess. 

But Anglicans, like the Baptists, were appearing in small 
groups here and there, in town after town. They were de- 
clining to pay church rates, were setting up services of their 
own and were insisting that their money should go exclusively 
to m.nisters of their own name. It was a renewal of the 
same conflict through which the ancestors of the New Eng- 
landers had gone in England in the previous century; but 
now they were in the saddle and their type of religion and 
culture in general had made them rather less than more 
tolerant. Johnson, in several of his letters, tells what hap- 
pened to Anglicans when they attempted to find a lodgement 
within this ecclesiastical fortress, and the story is the same in 
the case of the Baptists. “My Lord,” he wrote to the bishop 
in 1724, “poor people here are very much discouraged on 
account of the unreasonable demands of the government in 
exacting taxes from them to the support of the Independent 
teachers, for which sundry people, and those of both sexes, 
have been unmercifully imprisoned, contrary to the indul- 
gence granted to them in government, by their charter, which 
forbids them to do anything contrary to the laws of England, 
and we humbly beg your Lordship’s protection.” In February, 
1726/7, Johnson tells of visiting a number of Anglicans in 
prison — presumably in Fairfield — and finding the building 
full of them and an insulting mob outside. On this occasion 
an address signed by some of the prisoners was sent to the 
bishop. Another feature of the situation, which was specially 
galling, was the power of the selectmen of any town, under 
the laws of settlement, to prevent strangers from settling 
among them, a power which they were said to be only too 
willing to use against churchmen and dissenters generally. 

But in 1727, in response to a petition from the churchmen 
of Fairfield, the first concession was made, in the form of a’ 


' Doc. Hist. of Church in Conn., 95, 108, 112, 113, 124, 
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law, that in towns where a society of the church of England 
existed and maintained regular services, the collectors should 
pay over to its minister the amount raised from those who 
lived conveniently near and attended such services, and if 
this should not prove adequate to his support, the rest. must 
be voluntarily contributed by its hearers.1 Two years later 
those who proved by certificates that they were members of 
Quaker and Baptist congregations were also excused from 
paying church rates,? but in their case no provision was made 
for collecting the equivalent from their communicants. In 
this case of the Quakers events which had recently occurred 
in Massachusetts contributed to this result, while a special 
petition, aided by codperation from Rhode Island, had been 
presented by the Baptists. But these laws were only the 
thin end of the wedge, the first breach in the wall of religious 
exclusiveness. Much had still to be won. In the law relating 
to churchmen no provision was made for the relief of those 
who lived outside the two or three towns where Anglican 
- churches existed or soon after were founded. In 1728 appli- 
cation was made to the assembly for an explanation of the 
law,? but such explanation as was given described so narrow 
a circle about the churches — two miles—as to leave many 
families or groups of Anglicans outside. Also, when undi- 
vided lands of towns were sold, parts of funds so derived were 
appropriated for the sole benefit of the Congregationalists, 
and when in 1738 seven townships were laid out from the 
western lands, a large fund derived from the sale of those 
lands was divided among the churches of the colony in such 
manner that none who dissented could get any benefit from 
it. Against this last measure a very numerously signed 
memorial was presented to the assembly by the Anglicans, 
but both houses negatived their request.*. In 1740, however, 
the offensive act was repealed and the income from the lands 
was allowed, under an earlier law, to revert to the schools of 
the colony, the Anglicans and others, of course, still being 
excluded from its benefits. 


1 Conn. Recs., VII, 106; Beardsley, op. cit., I, 68 et seq. 

2 Ibid., 237, 257; Backus, I, 521; Greene, Development of Religious 
Liberty in Conn., 216. 

3 Doe. Hist. etc., 129. 

4 Ibid., 167, 173; Beardsley, I, 106-110; Conn. Rees. VII, 123, 334. 
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The point has now been reached where it is necessary to 
refer briefly to the policy followed by the Massachusetts 
government under the second charter in reference to ecclesi- 
astical affairs With the recall of the first charter the re- 
ligious test was entirely abandoned, and the execution of the 
laws in general which had constituted the basis of the Puritan 
Commonwealth became impossible. On the other hand, so 
long as Andros and his associates were at the head of affairs, 
all possible encouragement was given to the Anglicans, and 
the Quakers were left undisturbed. The new charter, in 
harmony with the policy of comprehension favored by William 
and with the spirit of the Toleration Act broadly interpreted, 
provided that liberty of conscience should be enjoyed by all 
Christians, except papists, who should inhabit or reside within 
the province. Mather and his co-religionists valued this 
clause as a protection against encroachments of the Church of 
England. But by Quakers and Baptists it was understood 
to mean protection for them also from oppression by the 
Puritans of Massachusetts. If the provision was liberally 
interpreted, a new ecclesiastical system must develop in Mas- 
sachusetts, differing radically from that which existed under 
the first charter and from the polity of Connecticut. The 
fact that Plymouth was now a part of Massachusetts might 
lead to the expectation that the attitude of Massachusetts 
toward heretics and dissenters would be somewhat softened. 
In some of the towns of Plymouth also lived many Quakers, 
and their inclusion added to the strength of these sectaries 
who already existed in considerable numbers along the Rhode 
Island border and in Lynn, Salem and several other towns in 
the northeast. The Baptists also, as we have seen, were 
making some progress, while the addition of the Maine settle- 
ments with their sprinkling of Baptists, Anglicans and 
Quakers, with many who were irreligious, made the people of 
provincial Massachusetts more varied ecclesiastically than 
they had been in the earlier colony. 

But the traditions of the state-church system were too 
strong in Massachusetts to admit of an interpretation of the 
charter which would give to these sects equal rights with 


1 For the latest treatment of this subject, see Susan M. Reed’s mono- 
graph, Church and State in Massachusetts, already referred to. 
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“that Religion which is the General Profession of the 
Country.” The interpretation put by the Mathers upon the 
charter was that it secured the religion of the country in its 
privileged position beyond the possibility of disturbance, and 
it was in harmony with this view that legislation in the prov- 
ince developed, although the suffrage was now regulated by 
a property instead of a religious qualification. As under the 
old charter, the only idea which was held by the Puritans 
was that of corporate liberty, the liberty of a closely com- 
pacted group, which knew no toleration toward minorities 
or individuals who were dissentients. By a series of laws 
_which were passed during the first five years of provincial 
government, all towns were required to provide themselves 
with able and orthodox ministers of good conversation and 
to see that they were suitably maintained, the court of quarter 
sessions of the counties being empowered, in cases of neglect, 
to order due assessments to be laid and collected. In cases 
of total neglect, the court itself might procure and settle a 
minister and levy the charge on the inhabitants of the town. 
Under the old charter the practical identity of freemen and 
church members had resulted in a system under which minis- 
ters had virtually been elected by towns. At first a similar 
provision was made in a province law — that ministers should 
be chosen by the majority of the inhabitants in town meet- 
ing and that the whole town should be obliged to pay toward 
their maintenance. But now, in a number of towns, the 
inhabitants and the church membership were far from being 
identical, while in Boston there was more than one church 
and support by voluntary contributions was in vogue. In 
order to avoid this difficulty, when it was perceived, provis- 
ion was made that the choice of a minister, to be valid, 
must be concurred in by the majority of those who usually 
attended public worship and were by law qualified for vot- 
ing in town affairs. All the inhabitants and rateable es- 
tates in the town were, however, required to pay propor- 
tionably toward maintenance. The selectmen or other 
assessors of towns which were wholly neglectful might be 
fined for the offence. In order to bring additional pressure 


1], Mather, ‘‘The Great Blessing of Primitive Counsellours,” and C. 
Mather, ‘‘Parentator,’’ quoted by Miss Reed, p. 22. 
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upon towns where the number of non-concurrents was large, 
local councils of ministers and delegates from neighboring 
towns m.ght be called. Finally, in 1702, because of resistance 
in the Quaker towns of Dartmouth and Tiverton, authority 
was given the general court to intervene in such cases, secure 
a minister and provide for his maintenance. This legisla- 
tion was allowed by the home government to stand, though 
in one instance the bishop of London tried to procure a 
disallowance. Its effect was again to array the civil power 
in support of the accepted churches of the province about 
as effectively as under the earlier charter. For practical 
purposes, though with differences of detail, Massachusetts 
and Connecticut were again ecclesiastically upon the same 
basis and prepared to offer a similar resistance to the prog- 
ress of dissent. Her churches, however, were not so 
thoroughly organized as were those of Connecticut under 
the Saybrook Platform. 

Anglicanism was an equally dangerous foe in both these 
colonies. The activities of Baptists were upon a similar scale 
in both.. But the Quakers had made comparatively little 
headway in Connecticut, while in Massachusetts they were 
increasingly numerous and aggressive. Their network of 
monthly, quarterly and yearly meetings, which had developed 
in eastern New England by 1700, with the reports of “ suf- 
ferings” which were regularly submitted, gave them an 
effective machinery for persistent agitation. The chief con- 
tests, beginning shortly before the end of the seventeenth 
century, were carried on with the towns of Swansea, Dart- 
mouth and Tiverton. In the first named the opposing body 
was a well organized Baptist congregation; in the others the 
opposition came from Quakers. In other towns in the same 
section similar, though not so strong, elements of opposi- 
tion appeared. The local officials were partly or wholly 
negligent and the court of sessions of Bristol county, backed 
by the general court, had to interfere. The process began in 
1698. The three towns named declared that they were al- 
ready provided with ministers, meaning in one case a Baptist 
and in the other case Quaker preachers. In the cases of 


1 Acts and Res. of Mass., I, 28, 62, 66, 102, 216, 276, 505, 597; II, 26; 
Reed, op. cit., 24 et seq. 
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Dartmouth and Tiverton unsuccessful efforts continued to be 
made at intervals until 1706 to procure the settlement of 
orthodox ministers. Then an appeal was made to the general 
court, under the act of 1706. Though a minister was pre- 
sented by it to each of these towns, their taxes fell into 
arrears, their assessors were imprisoned and finally a con- 
siderable part of the ministers’ support had to come from 
the province treasury. Prolonged struggles also occurred 
with other towns in the neighborhood, and from them, when 
viewed collectively, it became clear that the province 
government was being worsted in its efforts to uphold or- 
thodoxy in this section. 

But throughout these years the Quakers, in their local 
meetings and in the great London Meeting, were noting all 
the instances of oppression which their members were endur- 
ing, in the form of imprisonment, enforced payment of taxes 
for the support of an alien faith, refusal to accept the affirma- 
tion and the like, and were preparing to oppose such policies 
by petitions, appeals to the king in council or in other suit- 
able ways. Quakers at this time stood well in England and 
had abundant access to men of influence in office and out. 
They were steadily growing on both sides of the Atlantic 
and the influence of the leaders of the sect was freely used 
to encourage their struggling brethren in New England, in 
Maryland or wherever else they might need support. Penn, 
of course, was a leader in this, but William Crouch, Richard 
Borden of Tiverton and Thomas Richardson of Newport, 
Richard Partridge of New Hampshire and others, were also 
very active and serviceable. They upheld the cause of the 
chartered colonies, procured the repeal of the Connecticut 
law against heretics, labored for colonial libert-es in all con- 
venient ways, and finally combined for a general assault on 
the legislation which restricted religious liberty in Massachu- 
setts. 

It was the Massachusetts law of 1706, renewed in 1715 
and 1722, the highest assertion of the prerogative of the gen- 
eral court by which it could interfere and settle ministers in 
recalcitrant towns, against which they directed their chief 


1 In 1722, and perhaps in ea lier years, the amounts in taxes levied on the 
towns in question were increased. 
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attacks. Some expression of sympathy they obtained from 
Governor Dudley. A certain amount of codperation they 
secured from the Congregational clergy in England, and 
Jeremiah Dummer wrote Judge Sewall that the magistrates 
of Massachusetts had an ill name in England because of 
their independence and their severe treatment of Quakers and 
Baptists, who were looked upon as equal with Presbyterians 
and Independents under the toleration act. Before 1718 
little was accomplished, because it was undertaken chiefly by 
individuals. But beginning with that year joint action through 
the yearly meetings in New England and the London Meet- 
ing, supported by general contributions, was resolved upon. 
In 1719 a petition for relief was laid before the privy council. 
But, learning that there was a chance for favorable legisla- 
tion in Massachusetts itself, they turned in that direction. 
The council was presently found to be favorable, but the 
house of representatives stood out. As it maintained this 
attitude against the reasoning of the council, in 1723 through 
Partridge and Richardson the Quakers petitioned the crown 
on behalf of the imprisoned assessors of Dartmouth and Tiv- 
erton and of the Quaker cause in general. The Massachusetts 
agents were called in, counsel were employed and the final 
result was the disallowance of the act of 1722.1 

After further sufferings in New England and delays in 
Great Britain consequent on the demise of George I, in 1728 
the first law was passed in Massachusetts which was intended 
to give relief.2 Baptists as well as Quakers were included 
under this act, this being due especially to the persistence of 
the congregations at Swansea and Rehoboth, this sect being 
destitute both of effective organization in the colonies and 
of support from England. The law provided that those who 
were in the habit of attending Baptist or Quaker meetings 
weekly and who lived within five miles of one of their places 
of worship, should be exempt from poll taxes for the support 
of the established ministry and from arrest for failure to 
pay such rates. The names of all members of such congrega- 
tions and of those who were habitual attendants upon the 
same must be annually reported to the local magistrates in 


1 Reed, op. cif., 86 et seq.; Acts of P.C. Col, 1720-1745, pp. 58, 121; 
B. T. Journal, Nov. and Dee. 1723. 2 Acts and Res., II, 494. 
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order to insure the exemption. Quakers were also required to 
declare before the court of general sessions their fidelity and 
their belief in the Trinity and in the divine inspiration of the 
Scriptures. A year later the exemption was extended to 
taxes on real and personal estates as well as to poll taxes. 

By these laws the first breach was made in the Massachu- 
setts system of religious exclusiveness. But the victory did 
not bring the full relief that was demanded. Therefore the 
agitation was continued, and it now received the effective aid 
of Governor Belcher, brother-in-law of Richard Partridge, 
and for political as well as personal reasons interested in 
putting an end to the Quaker agitation. Moreton and Bor- 
den, who had recently been prominent in negotiations on be- 
half of the Quakers, soon approached the governor. He 
early brought the grievances of the Quakers to the attention 
of the houses and by his influence overcame the opposition 
of the representatives. The result was the passage, near the 
close of 1731, of an act, to continue in force five years, ex- 
empting Quakers, wherever they lived, wholly from taxation 
for the building of churches as well as the support of minis- 
ters. Lists of those who were entitled to the privilege of 
the act to be prepared by local assessors and duly published. 
This law brought the needed relief, and due acknowledgment 
by the yearly meeting was made to the governor for his 
assistance. Three years later a similar law was passed for 
the benefit of the Baptists. 

It is now time to direct attention again to the Anglicans, 
the third religious body which was dissatisfied with its treat- 
ment by Massachusetts and was trying to strengthen its 
- position. Their position prior to the close of Dudley’s ad- 
ministration has already been described. Though, because 
of his nonconformist connections, the conservative Congrega- 
tionalists in New England had counted on the support of 
Shute, they were disappointed, for he joined the Venerable 
Society and undertook to support its missionaries. But he 
was a bungler in politics and did not understand the limita- 
tions of his power as Dudley had done. Churchmen in 
Marblehead, Newbury, Braintree and other country towns 
had long been petitioning for exemption from the require- 


1 Acts and Res., II, 543. 2 Ibid.§ 619. 3 Ibid., 7146 
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ment to support the established ministry and churches. ° Shute 
ordered the magistrates of Marblehead not to levy any more 
rates upon Anglicans there for the support of “ any Dissenting 
Minister.” But his order was ignored and all were compelled 
to pay as heretofore. The governor also took similar action 
upon complaints which came from Newbury and Bristol, but 
with the same result. After Shute went back to England, 
Dummer returned to the attitude of Dudley and, more than 
that, plainly told the Anglicans that what the local magis- 
trates were doing was legal and that it could only be changed 
by new enactments. An appeal for relief was now made by 
four of the local clergy, among whom were Myles and Harris 
of King’s Chapel, to Gibson who had recently become bishop 
of London.2 The bishop at once wrote to Dummer asking 
that he would protect the clergy amid their hardships, and 
also sent a set of queries to be answered by the commissaries.® 
Myles answered for Massachusetts and informed the bishop 
that there were several laws for establishing the Indepen- 
dents and settling orthodox ministers who were elected by 
the people, and that it would be greatly to the advantage of 
the Church if its members were freed from compulsion to 
pay for the support of these ministers, as they were forced 
to do in many places, and some were then suffering imprison- 
ment for their refusal to submit. But it was at this juncture 
that the prosecution of Checkley at Boston occurred, as well 
as the attempt of the Massachusetts clergy to hold a synod, 
and these were not unimportant episodes in the struggle 
between Anglicanism and Independency. 

Almost contemporary with the defection of Cutler and his 
associates in Connecticut came the publication by John 
Checkley at Boston of those attacks upon the Puritan Church 
order and arguments in support of episcopacy which led to 
his prosecution. Checkley was a native of Boston who had 
resided and travelled abroad for a period of some fifteen 
years, a part of which time was spent under private instruc- 
tors at Oxford.* On his return he opened a store for the 


1 Hist. Colls. of Am. Col. Church (Massachusetts), 139, 140. 
2 Fulham Mss. 


* Hist. Colls, 144, 153, 154. 
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sale of medicines, books and small articles of merchandise, 
in his native town. He also became active as a member of 
the small group of wits and of men who aspired to some form 
of culture, other than the theological, which had begun to 
appear in Boston. The subject in which Checkley seems to 
have become interested while abroad, was the history and 
theology of the English Church. He declared himself a 
disciple of its controversialists and prominent divines of the 
seventeenth and early eighteenth centuries. Though loyal 
to the reigning house, he sympathized with the attitude and 
spirit of the non-jurors and was an advocate of the claims of 
episcopacy in their extreme and least compromising form. 
He first made known this attitude in private conversation 
and then began to attack the Independents and Presbyterians 
in print. 

In 1719 Checkley attempted to. reprint the Non-Juror 
Charles Leslie’s “ Short and Easie Method with the Deists,” 
a tract which in very pointed fashion set forth the accepted 
- Anglican view of the origin and development of revealed 
religion — including apostolic and episcopal succession — as 
a corrective of the theory of natural religion’ which was ex- 
pounded by the English deists and also of views of the 
dissenters. Under order from the council of the province the 
publication of this work was forbidden. But, in 1722, Check- 
ley published “ A Modest Proof of the Order and Government 
Settled by Christ and his Apostles in the Church,” which was 
his own defence of the doctrine of episcopal succession. In 
this pamphlet, following Leslie and doubtless other writings 
of Anglican divines, selecting appropriate texts of Scripture 
and, as he sat in his little Boston bookstore, training his his- 
torical imagination along certain definite and approved lines, 
by methods well known to sectarians and dogmatists of all 
types, Checkley drew a picture of a church, not of Chris- 
tianity in the early centuries, which was a model of definite- 
ness and self consistency. The gentle poet, dreamer and 
mystic of Galilee, whose mission in the world was to teach 
love in its purest and highest forms, was represented as an 
organizer who marshalled his disciples in the grades and 
ranks of an organization so perfect that in admiration of it 

1 Duniway, Freedom of the Press in Mass. (Harvard Hist. Studies), 84. 
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the world could be sure to forget the spirit and life, which 
were the only things that could give it value. Checkley’s 
publication called into the arena a new and formidable an- 
tagonist in the person of Jonathan Dickinson, the Presbyte- 
rian divine of whom we have already heard and who was 
later to be president of the College of New Jersey. His 
“ Defence of Presbyterian Ordination ” was the earliest of a 
number of ably written controversial pamphlets as precise, 
narrow and scholastic as Checkley’s, but giving a presbyte- 
rian view of the organization of the early church. Viewed 
from the scientific standpoint the arguments on both sides 
were futile, because the critical knowledge of the New 
Testament and of other writings of the time, and of social 
conditions as they then were, did not exist in the eighteenth 
century. The assumptions of partisans could not then be 
checked by a study of the early Christian centuries so pro- 
found as to show the uncertainty of all their cut and dried 
theories. 

But it was probably a good thing for New England to have 
Checkley give publicity in such extreme form to the Angli- 
can theory of the early church, for even such a statement 
as his had never before been permitted within that carefully 
guarded inclosure. Neither were such high Tory views ac- 
ceptable to the Whig government in England, and Bishop 
Gibson wrote in a tone calculated to moderate the zeal of 
his clergy in Massachusetts. But such reaction as was to be 
expected followed the earliest intimations that such opinions 
were held and were seeking expression. In 1719, as soon as 
Checkley had published his first pamphlet and a minor 
brochure which followed it, a law was enacted authorizing 
two justices of the peace to tender the oath of allegiance and 
abjuration to any one who had incurred suspicion of being 
disaffected to the crown as then settled in the house of Bruns- 
wick. Twenty-seven years had passed since the statute had 
been passed in England which it was the object of this act 
to enforce in: Massachusetts and until now no occasion had 
arisen for such a measure.t The similarity between Check- 
ley’s ideas and those of non-jurors, together with expressions 
of sympathy with them which he probably used, doubtless . 


1 Slafter, op. cit., I, 35. 
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suggested the point of attack. This might serve to silence 
him. But when the justices appeared and tendered him the 
oath, like any man who was conscious of innocence, he re- 
fused to take it. The quarter sessions then fined him £6 and 
put him under heavy bonds to keep the peace. Under these 
he remained for four years and then, to remove the 
scandalous report that he had been disaffected, he took the 
oath. It is probable that Checkley was brought to see the 
practical folly of holding out, by the defeat of his application 
for admission to holy orders when he was on a visit to 
England in 1722. 

In 1723, soon after Checkley returned from England, he 
issued and sold further selections from Leslie’s writings, to- 
gether with some additions of his own, the whole constitut- 
ing another direct attack upon the established order in Massa- 
chusetts.1 For this he was immediately prosecuted under an 
order of the council and tried for libel before the court of 
general sessions at Boston. He was found guilty and ap- 
pealed to the court of assize, this being the superior court 
in criminal session, with Chief Justice Sewall presiding. Sew- 
all, and two of the judges who had presided at the earlier 
trial, were members of the council which had instituted the 
prosecution. Robert Auchmuty, in place of the attorney gen- 
eral, acted as counsel for the government, and John Reed, 
personal friend of the accused and reputed to be the ablest 
attorney then in Boston, was Checkley’s counsel. Checkley 
himself was also allowed to speak on his own behalf and his 
speech is the only one made at the trial which has been 
preserved.?, The main part of his argument, in support of 
which he cited the opinions of Governors Dudley and Shute, 
was to the effect that, according to the provisions of the laws 
of Elizabeth, Charles II and the Act of Union of 1707, the 
Church of England, and no other, was established in all the 
colonies. The jury was not convinced that Checkley’s book 
was a libel and therefore brought in a special verdict,’ 


1 “A Short and Esie Method with the Deists, Wherein the Certainty of 
the Christian Religion is demonstrated by infallible Proof from Four Rules, 
etc. In a letter to a Friend.” This was printed in London and sold by 
John Checkley in Boston. Slafter explains the make-up of this pamphlet. 

2 It is reprinted by Slafter. 

3 It was to the effect that, if it was a libel, then they found the accused 
guilty; if it was not a libel, they found him not guilty. 
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throwing upon the court the responsibility of deciding upon 
its alleged libellous character. That these men, after hearing 
their cherished establishment declared illegal in such sweep- 
ing terms as Checkley used, would do otherwise than declare 
him guilty, was not to be imagined. The pleas of Reed and 
Checkley in arrest of judgment proved vain, the former in- 
cluding in his argument the claim that the libellous character 
of the publication should be determined by the jury and not 
by the court. The accused was declared guilty, fined and 
put under bonds to keep the peace. Though Checkley suffered 
and found Harris, one of the ministers of King’s Chapel, 
strongly incensed against him chiefly because of his reaction- 
ary political views, he had struck a powerful blow for epis- 
copacy and started a discussion which was not to cease until 
independence. Pamphlets and articles on both sides, written 
by men in a number of the northern colonies, now began to 
be issued from the press and a prosecution for libel of pub- 
lications in defence of episcopacy could never again be 
attempted in New England.* 

Since the issue of the new charter by William and Mary 
no synod had been held by the New England churches, though 
in 1715 an abortive attempt had been made to call one. 
But now the general convention which met in May, 1725, 
under the lead of Cotton Mather, felt that the time had 
come to revive an institution from which strength had been 
derived in the previous century. The ministers were moved 
to this proposal by the “ great and visible decay of piety ” 
and the “ growth of many miscarriages,’ which they inter- 
preted as judgments from the Lord sent for the purpose of 
distressing them. Among these we may be sure that the 
growth of episcopacy held a leading place. William Dummer, 
the leutenant governor, and the two houses of the general 
court were asked to call such synod to consider remedies, 
“expedient to put a stop unto those or the like miscarriages.” 
The council approved the proposal, but the house after a 
long debate voted to postpone the subject till the next session. 
Cutler and Myles, the clergymen of the two Anglican churches 
in Boston, took advantage of this delay to memorialize Dum- 
mer and the two houses against the synod. In this they’ 


1 See Foote, Annals of King’s Chapel, I, 294, et seq. 
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claimed that the Church of England was more than equally 
concerned with the other churches of the colony, because it 
was the established church. As all the colonies, they con- 
cluded, were annexed to the diocese of London, nothing eccle- 
siastical could be done without the cognizance of the bishop 
and it would not be consistent with his rights or dutiful to 
the king to call a synod until his majesty’s pleasure was 
known. Because of an “inherent reflection,’ and the 
“groundless insinuations” which it contained, this address 
was rejected by the lower house. 

The two clergymen now wrote to Gibson, bishop of London, 
upon the subject. He gave proof of his energy as the new 
incumbent of that see by calling the duke of Newcastle’s 
attention to the clause in the Act of Union respecting the 
oath of the king and queen to uphold the Church, which 
seemed to imply that it was established throughout the 
dominions. If that was true, added the bishop, the Inde- 
pendent clergy were simply tolerated, as in England. He 
brought the matter to the attention of the lords justices, and 
they caused the opinion of the law officers to be taken. They 
reported, that they could not find such an establishment in 
Massachusetts as would warrant the holding of synods, but, 
if such bodies were to meet, it must be under the king’s au- 
thority; and being only a voluntary society, they could per- 
form no authoritative acts.2, They also conceived that the 
application of the ministers to the general court was a con- 
tempt of his Majesty and an invasion of his authority, 
which the lieutenant governor should have withstood. After 
administering a sharp reproof to Dummer, the lords justices 
ordered him to put a stop to all proceedings such as had 
been intended and, if those concerned should persist in meet- 
ing, to prosecute them for misdemeanor. He was also given 
to understand that what had been permissible under the old 
charter was no longer possible under the new. The plan of 
holding a synod was therefore dropped and never revived 
during the colonial period. Never had the churches of New 
England received so direct a rebuff as this, the chief occa- 


1 Acts and Res. of Mass., X, 628. Hist. Colls. of Am. Col. Church 
(Massachusetts), 172, 180, 184, 187-190. Foote, Perry, Palfrey. Cross, 69. 
2 Chalmers, Opinions 
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sion of which had been the action of Cutler, the former 
president of Yale. 

Meantime the question of the taxation of Churchmen for 
the support of the clergy and churches of Massachusetts had 
been taken up by the Venerable Society, doubtless under the 
lead of the bishop, and prosecuted in connection with the 
question of the synod.t In addition to frequent letters from 
local missionaries referring to the penalties inflicted on their 
communicants, in 1725 a petition reviewing the entire system 
of Massachusetts legislation on church affairs and urging its 
repeal was sent to the king in council by Cutler, Myles, 
Honeyman, McSparran, Plant, Pigot and Johnson.* This 
demand exceeded what was being urged by the Quakers, but 
it was acted on by the Society, the laws of Connecticut being 
coupled with those of Massachusetts. Counsel was engaged 
and the law officers were asked for an opinion whether the 
colonies, by virtue of their charters, had power to make such 
laws in prejudice of the Church of England. On the strength 
of the opinion rendered, a representation to the king was 
ordered to be drawn in the name of the private persons who 
had sent over their grievances.* This came before the board 
of trade and some months later directions were given to ask 
the law officers if the king could repeal the laws in question. 
But at this juncture occurred the death of the king, as well 
as the first concession of Massachusetts to the Quakers. The 
result of further and continuous pressure, however, was that, 
at the close of 1727, the general court of Massachusetts made 
in favor of Anglicans the same concessions which had just 
been made in Connecticut in its first law upon the subject.* 
This action, together with the prominence of the salary ques- 
tion during the administration of Burnet, postponed further 
decisive action until the governorship of Belcher. 

Commissary Price, with the joint vestries of King’s Chapel 
and Christ Church, now took the case in hand, memorialized 
the bishop of London and petitioned the king upon the suf- 
ferings of churchmen in Massachusetts. An elaborate opin- 


1 See Journal of 8. P.G., 1724, 1725, 1726, and letters from Mass. in 
connection therewith. 


2 Hist. Colls. etc., 191. 
3 The opinion is not in the Journal. 
4 Acts and Res., II, 459. 
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ion on the validity of the ecclesiastical laws of Massachusetts 
was now obtained from Yorke and Talbot, the attorney and 
solicitor general.t_ This was to the effect that the first three 
acts, passed soon after the grant of the charter, had been con- 
firmed by the crown and could not be repealed without the 
concurrence of the general court. The situation with refer- 
ence to the other three, so far as they had not expired, was 
practically the same, for they had not been disallowed within 
the period of three years limited by the charter. Neither was 
it thought that the acts were repugnant to the charter, for the 
clause in it respecting liberty of conscience did not prohibit 
the establishment of a provincial church in a particular form 
and providing for worship and the maintenance of ministers 
as an incident thereto, provided it was done in a reasonable 
manner. But even if the acts were void, the fact that they 
were so could only be established by judicial process. Finally, 
the objection made to the law of 1727 was a prudential and 
not a legal one and that act, being for five years only, would 
soon expire. 

This opinion admirably expressed the spirit of the Whigs 
under Walpole and left as the only alternative — which was 
chosen by the joint vestries— the bringing of a test case 
before the courts of Massachusetts. The Anglicans were 
beaten in all the courts of the province and an appeal to 
England was denied by the superior court, but granted by the 
king in council.2, But the bishop was at the same time corre- 
sponding with the governor and,’ though Belcher was strongly 
anti-episcopalian, his political aspirations and love of patron- 
age by British aristocrats were so strong that he gave his 
influence in support of an act,* which was passed in 1735 and 
gave to Anglicans the same conditions of worship which had 
so recently been granted to Baptists and Quakers. The 
further postponement of such legislation had in fact become 
impossible. The Anglican leaders, both in Massachusetts 
and in England, had been laboring until this time to secure 
the disallowance of the act of 1731 in favor of the Quakers. 


1 Hist. Colls. etc., 272, 274-288; Foote, Annals of King’s Chapel, I, 455, 
et seq. 

2 Hist. Colls. etc., 311; Foote, op. cit., 462, 467. 

3 Hist. Colls. etc., 292. 

4 Acts. and Res., II, 783. 
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Early in 1736 the lords of the committee declared that all 
which saved it from this fate was the fact that it was a 
temporary measure. An additional instruction was then 
issued to Belcher forbidding an assent to any future law of 
this kind, unless the exemption granted in it was made gen- 
eral in favor of all Protestants. By the act of 1735 in favor 
of Anglicans, taken in connection with the previous laws, 
the exemption had been made general, and therefore this 
instruction signified nothing. A tolerable working status had 
now been secured by all the dissenting sects in Massachusetts. 

But as the strength of episcopacy increased, the Congrega- 
tionalists drew together in opposition. This is illustrated by 
the controversy with Harvard College over the demand of 
Cutler and Myles that they should be admitted to seats in 
its board of overseers. For some years before 1722 both of 
the ministers of King’s Chapel had been invited to attend the 
sessions of this body, but soon after Cutler left Yale no 
further summonses were sent. In 1727 the two clergymen, 
after the Overseers had voted that they were not entitled to 
seats, memorialized the general court for redress. Their peti- 
tion was supported by another, signed by about seventy 
episcopal laymen. In these memorials the orthodoxy of the 
Church of England as a protestant body was affirmed, as well 
as the share which its members bore in all public charges, 
while the claim was urged that a school which was the “ com- 
mon nursery of piety and learning” should be under the 
charge of all. To the question, whether or no episcopalian 
clergymen were “ teaching elders” in the sense of the law of 
1642, by which the board of overseers was established, a de- 
cided affirmation was given. The reply of the general court 
was written by Dr. Colman, and maintained that by the ex- 
pression “teaching elders” only Congregational ministers 
were meant, for at the time when the act was passed, and for 
forty years thereafter, there was no minister of the Church 
of England in the colony. Cutler and Myles replied, that 
Episcopal ministers by ordination and induction were teach- 
ing elders and must be included under the term and in the 
act; that by the law of Massachusetts Episcopalians had the 
right to form churches under ministers ordained by bishops: 


‘ Acts. and Res., II, 635; Acts of P.C. Col, 1720-1745, p. 491. 
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and their right to seats in the board had not lapsed, though 
forty years had passed before application was made for it. 
But before the general court appeals of this nature received 
a scant hearing and, in spite of still further applications, the 
governing board of Harvard remained closed to Anglicans.2 
The attitude of the churches of New England toward what 
they considered the Anglican invasion never received better 
expression than in a letter sent to the bishop of London in 
1734 by the associated ministers of Hampshire County.? Of 
this body William Williams was the moderator and Jonathan 
Edwards the scribe. Benjamin Colman, in forwarding the 
letter to the bishop, described the situation in his own way 
and with characteristic force. The position taken was, that 
New England was not missionary ground and that the send- 
ing of missionaries thither did not answer the professed design 
of the charter of the Venerable Society. New England was a 
Christian country, the churches of which held the same sys- 
tem of doctrine as the Church of England. Its towns were 
_ fully provided with ministers and the doors of their churches 
were open to all of competent knowledge and regular conver- 
sation. ‘The missionaries, however, who came among them 
showed an uncharitable spirit by insinuating that the New 
England clergy, because not ordained by a bishop, was no 
ministry, their administrations null, their churches no churches 
and their people strangers to the Commonwealth of Israel. 
Not only was this, they said, proclaiming a tenet which came 
from Rome, but it was a great injustice and, by leading to 
endless strife, tended to cause men to identify religion with 
ceremonies rather than the love of God and of our neighbors 
and in a life of faith, repentance and holiness. Colman 
clinched the argument by writing, “ The harvest, my Lord, 
is plenteous from North Carolina to New York and multi- 
tudes are perishing within that long spread of Virginia, Mary- 
land, Pennsylvania and the Jersies; but from New York 
northward Dr. Bray found little Need of Missionaries for the 
propagating of Christianity, the Narragansett Country ex- 
cepted, and in the colonies of Connecticut and Massachusetts 


1 Quincy, Hist of Harvard, II, 360-374; Foote, Annals of King’s Chapel, 
I, 345-349; Perry, Hist. Colls., Mass., 210-219, 231-245, 257-261. 
2 Perry, Hist. Colls., Mass., 299, et seq. 
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none at all, as at the time I was informed.” In these terms, 
even at the time of the first stirrings of The Great Awaken- 
ing, the Anglicans were confronted by the challenge of the 
New England churches, which stood as a unit in opposition 
to them. 


CHAPTER XII 


INTERNAL CONFLICTS IN MASSACHUSETTS UNDER SHUTE 
AND BURNET. QUESTION OF THE GOVERNOR'S SALARY 


TuE probability has already been noted that, had it not 
been for the pressure of war, serious internal conflicts would 
have occurred in Dudley’s administration. Even his astute- 
ness and force of character could hardly have enabled him to 
avoid collisions with a people whose predisposition against 
control from outside New England was so strong as that of 
the Puritans of Massachusetts. But Dudley’s successful con- 
duct of the war made his value, at least from that stand- 
point, apparent and for a decade the energies of the colony 
were fully occupied in holding the enemy at bay or attempt- 
ing to recover territory to the eastward and northward. But 
with the conclusion of the treaty of Utrecht this pressure was 
for a time removed, and it never again bore with such weight 
of horror and peril upon New England as during the first 
two colonial wars. The opportunity was thus presented for 
the recurrence of disputes with the British government and its 
agents in the province. Harmony in general had prevailed 
along these lines since the issue of the charter of 1691. War 
and the character of the royal executives had kept in the 
background the questions which, when raised, must inevitably 
provoke internal discord. Imperial control, as determined by 
the provisions of the charter and by the principles which were 
laid down in the governor’s instructions, had hardly as yet 
been put to the test except in the direction of war and the pro- 
vision of means for carrying it on. But now that peace had 
returned, the elements of conflict between the traditions of the 
Puritan Commonwealth and principles of royal government 
again revealed themselves. Conditions similar to those of the 
later decades of the corporate colony or of the Andros régime, 
though with a difference, returned and we have now to trace 
the development of the struggle. It was to be carried on 
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under Hanoverian monarchs, with the Whig party perma- 
nently intrenched in power in England. 

Colonel Elizeus Burgess, who had served in the army 
under General Stanhope, was the first appointee of the new 
Whig government to the governorship of Massachusetts. But 
the controversy over the land bank, which had occtpied much 
attention during the later years of Dudley, was still in prog- 
ress. Colonel Tailer, the lieutenant governor favored the land 
bank and the report spread that Burgess would hold similar 
opinions. It was also found that he would be personally 
unacceptable. For these reasons the opponents of the bank 
party, with the aid of Jonathan Belcher, who was then in 
London, Jeremiah Dummer, the agent and Sir William 
Ashurst, induced Burgess by the payment of one thousand 
pounds to resign his commission. Colonel Samuel Shute was 
then appointed to the governorship. He was a typical Eng- 
lish Whig of the time, who had served under Marlborough in 
Flanders, mild and agreeable in disposition but destitute of 
any special elements of strength. With the exception of Lord 
Bellomont he was the first. stranger who had been called to 
preside over the affairs of Massachusetts since the departure 
of Andros. As in the case of Phips, religious considerations 
influenced the appointment of Shute. He belonged to a 
prominent London family which was connected with the dis- 
senters. His mother was a daughter of Joseph Caryl, the 
distinguished nonconformist divine of the previous century. 
His brother John became first Viscount Barrington in the 
Irish peerage and as a scholar and Presbyterian apologist, 
but with moderate principles, was regarded as one of the 
ablest men of his time. The education of Samuel, the gov- 
ernor, was begun under the Rev. Charles Morton, who came 
to Massachusetts and became the pastor at Charlestown about 
1684, and whom we have met as a prominent candidate for 
the presidency of Harvard. In view of connections such as 
these it was natural to suppose that Shute would identify 
himself with the Congregationalists in Massachusetts, and 
with that in view he was welcomed by the ministers under 
the lead of Cotton Mather. But Shute, though declaring 
himself a Church of England man, really assumed a neutral 
attitude. He did not closely identify himself with either 
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Congregationalists or Episcopalians, while he especially 
offended the susceptibilities of Judge Sewall and others by 
adjourning the general court over Christmas.1 His attitude 
therefore resembled that of Dudley. This was disheartening 
to those who had secured his appointment and doubtless 
proved an element of weakness in his administration. The 
appointment of Shute also brought to an end the term of 
Tailer, the lieutenant governor. He was succeeded by 
William Dummer, a native of New England who had been 
resident for some time in the parent country. As Dummer 
was a son-in-law of Dudley, the ex-governor interpreted it 
as an approval of his administration, and as events proved, 
like the appointment of Stoughton, it helped to perpetuate 
the control of Massachusetts men over the affairs of their 
province. 

Shute arrived in Boston and assumed the duties of his 
office early in October, 1716. Like his successors until 1740, 
he was to administer the affairs of New Hampshire as well. 

In his instructions references to questions which had been 
living issues in the past but which now were losing their 
significance appeared in the requirement that he should per- 
suade the province to rebuild the fort at Pemaquid, and the 
provision that in case of war and danger Shute should take 
command of the militia of Rhode Island but in time of peace 
it should be under the charge of the officials of that province.” 
In general his instructions contained the requirements which 
were customary for all the royal governors, including those 
to the effect that the appointee should endeavor to secure 
fixed salaries and a house for himself and that appropriations 
should be indefinite in duration, except duties on wines and 
liquors, which should not be imposed for less than one year. 
About these requirements were to centre in Massachusetts 
some of the most violent controversies of the immediate 
future, the question being substantially the same as had 
already agitated New York without being finally settled and 
which was to convulse that province again thirty years later. 
The first appointee whom the new Hanoverian government 
sent to represent it in Massachusetts was a man of medium 


1 Foote, Annals of King’s Chapel, I, 267 et seg. 
2 C. O. 5/918, E. B., New Eng. 
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gifts, without the knowledge of finance or power of leadership 
which were needed in a province of that character at a time 
when so many critical questions demanded a hearing. The 
merchants of Boston who had secured his appointment as a 
means of defence against the projectors of the land bank did 
not find in him the strength and support for which they had 
hoped. Amid the general disappointment the spirit of parti- 
san rancor was let loose to an extent rarely equalled even in 
Massachusetts, the mild mannered governor soon finding him- 
self the principal object of attack and the younger Elisha 
Cooke, a truculent man both in speech and action, being the 
chief assailant. 

In the June session of the general court prior to the arrival 
of Shute a committee for promoting the production and trade 
of the province had introduced a bill for the issue of an addi- 
tional £100,000 in bills of credit. This was a pure inflation 
measure, intended as a means of avoiding the levy of taxes 
and supported by the plea that the supply of money in cir- 
culation was inadequate. These bills, like the sum of £50,000 
which had been issued two years before, were to be secured 
by mortgages on land and were to bear interest at the rate 
of five per cent. The bill had not been passed when Shute 
arrived, and in his first speech by a weak aquiescence in the 
popular clamor he gave his approval to the measure and it 
became law. Its effect of course was seriously to increase 
the depreciation of Massachusetts bills of credit. This 
frightened the governor and in the session of April, 1717, he 
twice alluded to the evil and besought the general court to 
make some provision against the “intolerable discount.” 4 
That the assembly intended no change in its attitude toward 
the salary question, was shown by its continuance of annual 
grants of the usual amount. And as they were made in the 
depreciated currency of the time, the governor protested, in 
November, 1717, that the £500 they had given him was in 
reality but £250 and, “ Considering the excessive rates of all 
things that are necessary for my expence, it will not with 
decency, much less with dignity, support me in my situa- 
tion.” ? A few months later, in arguing the repeal of a clause 


1 Palfrey, IV, 394. 
2 Journal of Upper House. 
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in the act of 1716 which authorized the commissioners. to 
reissue any of the bills which might be paid in, Shute came 
out squarely for a metallic currency. “ We shall never be 
upon a firm and lasting foundation,” said he, “ ’til we recover 
and return to silver and gold, the only true species of 
money.”* Like all creditors, salaried persons and those 
with permanent incomes, Shute experienced in the most con- 
vincing fashion the evils of the existing policy as to currency 
issues. 

Elisha Cooke, as we have seen, was a leader of the party 
which favored the land bank. But before the governor had 
declared himself on the currency question he had raised a 
personal issue by insinuating that Shute was a weak man who 
was under the influence of the Dudleys and that it behooved 
the people to be careful of their liberties.2 Because of this 
or other still more personal utterances which came to the 
governor, Cooke was removed from the office of clerk of the 
superior court. Meantime a violent dispute had arisen be- 
tween Cooke and Bridger, the surveyor general of the woods. 
This, so far as Bridger himself was concerned, was a con- 
tinuation of the controversy, elsewhere described, between 
himself and the people of New Hampshire and Maine over 
their rights as against the crown to the mast and ship timber 
‘in the forests of northern New England. Bridger had recently 
returned from England, where he had successfully met the 
complaints of his opponents and had received a new commis- 
sion. Cooke now attacked him, alleging that he took bribes 
for allowing people to cut timber on the public domain while 
he forbade proprietors cutting on their own estates without 
license from himself. This attack was made in a memorial 
to the general assembly, to which Bridger replied. This, 
added to the sting which the personal remarks of Cooke about 
himself had left in the mind of the governor, proved sufficient 
to induce him to veto the election of Cooke to the council in 
the spring of 1718. As was usual in such cases, the offending 
member was returned to the assembly, where he found a 
wider field for the exercise of his powers as tribune of the 
people. Cooke in his arguments, which were frequently re- 


1 Journal of Upper House, Feb. 1717-18; Davis, op. cit., I, 61. 
2 Hutchinson, II, 200. 
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peated and replied to by Bridger, sought to exclude the king 
and his officials wholly from Maine by claiming it as a pro- 
prietary province owned by Massachusetts.* It had been 
purchased, he said, by that colony from Gorges and there was 
no royal reservation, actual or possible, of timber within its 
limits. Bridger asserted that Massachusetts had exceeded its 
legal powers in making this so-called purchase, and if it had 
not done so it might at any time annex Rhode Island or 
Connecticut. In the course of the discussion Cooke also, in 
the spirit of the previous century, asserted that the acts of 
parliament relating to naval stores did not bind Massachu- 
setts because it had a charter. These arguments cut wide 
and deep and because of their use the question of the rights 
of the king in the forests of northern New England was in- 
jected into Massachusetts politics. 

When Bridger reported Cooke’s argument to the board of 
trade, it referred the claim to its counsel, Richard West, for 
an opinion. West found little difficulty, either on the ground 
of law or expediency, in concluding that Massachusetts under 
its first charter had no authority to make the alleged purchase 
from Gorges.2 On the other hand, by the existing charter 
of 1691 Maine and Massachusetts had been united in one 
province and the general court had been given the right 
to grant lands, but no more in one part of the province than 
in the other. In both this right was limited by the clause in 
the charter reserving to the king pine trees of certain dimen- 
sions, a clause which had been confirmed by a statute of the 
ninth of Anne. West’s conclusion was that the king’s rights in 
Maine were as fully secured as they were in any other prov- 
ince. But though this opinion was approved by the board of 
trade and was in harmony with the law, Dummer, the agent, 
interested himself with sufficient effect against Bridger to se- 
cure his recall. During the interval before the arrival of 
his successor, and later, the imperial policy concerning the 
timber lands of Maine was very imperfectly executed.2 The 
Massachusetts assembly supported Cooke in his contentions 
and his boldness encouraged lumbermen to cut timber wher- 


1C. O. 5/915, E. B. N. Eng.; Bridger to B. T. July 14, 1718; Lord, 
Industrial Experiments, etc., 113. 

2 C. O. 5/915; Report of West, Noy. 12, 1718. 

3 Lord, op. cit., 115. 
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ever they liked. Cooke also bought up hundreds of acres of 
the best timber lands outside of towns and offered them for 
sale. Seizures made by the surveyor were not condemned and 
it was useless in such cases to apply to the local courts. Thus 
in the administration of the forests affairs went at loose ends, 
Shute writing that the “main drift” of the Massachusetts 
assembly was to persuade the people that the king had no 
right to the woods. When a letter came from the board of 
trade censuring the house for supporting Cooke, it charged 
the governor with creating a wrong impression by reporting 
only one side of the case, a form of attack upon the executive 
in which Massachusetts assemblies in course of time became 
past masters. 

Relations within the legislature of Massachusetts and be- 
tween it and the home government became further involved 
as a result of financial legislation at Boston in 1718 and 
1719.1. In the former year, for the purpose in part of re- 
tiring some of the bills of credit, an impost and tonnage act 
was passed. But this violated the acts of trade and accepted 
principles of policy by allowing the importation of wines and 
commodities in general directly from the places of their 
growth, by not requiring that the importations should be in 
ships manned and navigated according to law, and by charg- 
ing a double duty on the commodities when imported from 
Great Britain. The act also was a temporary one, as it was 
to expire in a year from the time of its passage. On report 
from the board of trade of these defects in the law it was 
disallowed, the notification of which to the assembly being 
accompanied with a warning as to the danger to which such 
legislation would expose their charter. An additional instruc- 
tion had also been sent in 1717 against passing laws affecting 
the trade or interests of Great Britain, without a suspending 
clause. Shute was chided for failure to acknowledge the re- 
ceipt of this instruction, and for neglect of sending home 
certain reports and fuller accounts of the condition of his 
province, which from statements in English newspapers and 
from other sources the board inferred to be unfavorable.’ 


1 Acts and Res. of Mass., II, 107, 126, 138, 158; Journal of Upper House, 
June, 1719; Hutchinson, op. cit., 204 et seq. 
2B. T. to Shute, June 4, 1719, C. O. 5/915. 
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But before the news of the disallowance arrived, the assem- 
bly had passed another impost and tonnage bill similar to the 
one of the previous year. This, however, was rejected by the 
council. The lower house then changed the clause providing 
for a duty on English goods to one imposing the same on 
European goods. This too the council rejected as a violation 
of the above instruction. As the right of the council to confer 
upon money bills and even to amend them had not then been 
expressly denied in Massachusetts, the houses disputed over 
this subject for more than two weeks, when the governor in- 
terposed with a brief speech in the interest of harmony. The 
assembly then consented to the introduction of a new bill 
with the controverted clause left out, and finally an accept- 
able act was passed. The press was now becoming active in 
Massachusetts. A considerable number of pamphlets were 
published about 1720 on the question of the currency, nearly 
all of them being favorable to increased issues by the govern- 
ment or a private bank or both.t. Sermons and publications 
on religious and theological subjects of course were published 
as usual. The house of representatives was now printing its 
journals and this made the governor and council measurably 
sensitive respecting the inclusion in the record of statements 
which reflected upon them. 

At the close of the controversy over the impost bill the 
council protested against the publication of a resolve that 
its failure to concur had caused the loss of a considerable part 
of the revenue of the province.2 Two newspapers — the 
‘““News-Letter”’ and the “ Gazette’’— were already being 
published in Boston, while the “ Courant” was started in 
1721. It was at this time also that the newspapers began to 
publish, under the name of “ advertisements,’ anonymous 
political articles expressing the views of those who paid for 
their insertion James Franklin and his young brother 
Benjamin, the publishers of the “ Courant,” soon exhibited a 
peculiar skill and incisiveness of attack upon a variety of 
esteemed interests and personalities. John Checkley and John 


1 See the reprints of these by Davis in the volumes published by the 
Prince Society. 


2 Acts and Res., II, 161; Journal of Upper House. 
8’ Thomas, Hist. of Printing. 


‘ Duniway, Freedom of the Press in Mass. (Harvard Hist. Studies), 91. 
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Colman were exploiting themes in controversial pamphlets, the 
former the interests of Anglicanism and the latter the dis- 
tressed state of Boston, which he attributed to the lack of an 
adequate supply of bills of credit. It was thus made clear 
that by its unwonted activity the press was becoming an in- 
fluence in politics. To a government in those days, and espe- 
cially in a colony with a history like that of Massachusetts, 
this could not be viewed with indifference. Since the days 
of the old charter, when the censorship of the infant press was 
administered by the magistrates or by the clergymen desig- 
nated in orders of the general court, this power had been 
placed by royal instructions in the hands of the governors. 
This practice had begun with Andros and had been continued 
under the second charter. Dudley, however, had neglected 
to use his powers in this direction and it was under the screen 
of his indifference that the press had begun to flourish and 
reveal its possibilities during the later years of his adminis- 
tration: As the controversies of Shute’s administration de- 
veloped, the activity of the press, which was largely sym- 
pathetic with the lower house, increased and added: to the 
perplexities of his situation. But the restrictions of the cen- 
sorship had been abandoned in England and the pens of the 
Franklins were the only ones in Massachusetts which as yet 
gave any signs of the virulence which in the old country was 
customary in attacks on the government or on cherished 
public customs and institutions. As contrasted with the 
Tories, the attitude of the Whigs was one of stolid indiffer- 
ence to attacks of this kind, reliance being placed upon the 
unbroken front which a majority held together by bribery 
and patronage could for an indefinite time present to the as- 
saults in any other form than those which affected the pocket. 
Conditions in the colonies from which the beginnings of the 
press emerged were only a faint reflection of these, but they 
were significant of changes with which British officials must 
reckon in a not distant future. 

If the authors or publishers were to be prosecuted for 
criticising acts of the government it must be done by the 
governor with the consent of the council. With such action 
in view, in May, 1720, Shute submitted one of Colman’s 


1 Dunniway op. cit. 
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pamphlets to the council and a prosecution of the writer was 
begun. But two months later this was dropped and Colman 
was released from his bonds. About a year later Benjamin 
Gray, a printer, was forced to acknowledge his fault for 
publishing a pamphlet in which the province was stated to be 
“in a flame” because of the scarcity of bills of credit, and 
for assuming a defiant attitude toward his prosecutors. In 
March, 1721, Shute, alarmed at the many factious publica- 
tions, tried to induce the general assembly to provide a law 
for a censorship of the press. The council passed such a bill, 
but it was promptly negatived by the house. It so happened 
that in the opinion of that body one of the most “ factious ” 
pamphlets that had recently been published was “ News from 
Robinson Crusoe’s Island,’ in which the house had been 
severely criticised and the governor supported. As no effort 
had been made to suppress this, the house naturally inferred 
that a law empowering the executive to enforce a censorship 
would be executed in a partisan spirit and be used to stifle 
popular discussion. The governor tried in vain to prevent 
the publication by the house of an “ Answer ” to his speeches, 
in which not only the question of the press was discussed but 
the attitude of the government on many other subjects was 
assailed. His failure in this also revealed with greater clear- 
ness the fact that so long as hostile relations between the 
governor and the lower house continued, the imposing of seri- 
ous restrictions upon the freedom of the press would be 
impossible. 

The press helped to ventilate the dissatisfaction, real or 
imaginary, which existed in Massachusetts at the time of 
which we are speaking. That there should be a certain ex- 
haustion ef resources and economic disturbance as a result of 
the long and costly wars which had just closed, was to be 
expected. But that the disturbance was greatly increased and 
perpetuated by the issue of bills of credit is perfectly clear. 
The evil which was caused by the displacement of silver and 
depreciation of paper furnished material for general complaint 
and for the agitators who clamored for further issues as the 


1 This was a reply to Elisha Cooke’s, ‘‘Just and reasonable Vindication 
respecting some Affairs transacted in the late General Assembly,” 1720.' 
Its title is a commentary upon the immediate and universal popularity of 
Defoe’s romance published in 1719 and 1720. 
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social panacea. It was a period of rising prices and increased 
cost of living. It was to satisfy the predominant debtor class 
that the currency policy was followed, but when they came to 
expend their incomes they suffered even more keenly than the 
creditors and the well-to-do. Connecticut and Rhode Island 
were now issuing bills of credit, the former having begun in 
1709 and the latter in 1710.1. During the latter years of the 
war Connecticut had made frequent issues, though in every 
case she had provided by taxation for the retirement of the 
bills in ten years or more from the dates of their issue. As 
the result of a conservative policy, by 1720 most of the bills 
had been retired, though a decade later Connecticut was to 
plunge deeply into the policy of inflation. Rhode Island 
proceeded directly and much more rapidly on the downward 
course. In 1715 she began the issue of “ banks,” or sums of 
interest bearing bills to be loaned on mortgages as security. 
This was an imitation of Massachusetts practice, though a 
somewhat different meaning was given to the word “ bank,” 
and Rhode Island carried its policy of inflation to far greater 
excess than any other northern colony. In 1715 she issued 
£40,000, in 1721 £40,000, and at intervals of a few years there- 
after this or much larger sums continued to be issued. Bills 
rather than discussions of public policy were the chief issues 
of her press. They flowed over into the two adjoining colo- 
nies and helped further to inflate their currency. The exces- 
sive issues of Massachusetts, and later of Connecticut, also 
circulated outside their limits, though not to the extent and 
with the evil results of the Rhode Island bills. New England. 
as a whole thus became deeply involved in the paper money 
régime, and this fact must be borne in mind in trying to inter- 
pret the course of events in any one colony of the group. 
New York also was not unaffected by the policy and its in- 
fluence was felt through the exchanges by colonies farther 
south. 

But the colonies were young communities, sparsely popu- 
lated and with abundance of free land. Through privateer- 
ing, contracts for the supply of troops, and various forms of 
irregular trade the wars had opened business opportunities 


1 See Bronson in Colls. of New Haven Hist. Soc., I, and Potter and Ryder 
in R. I. Hist. Tracts. 
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and chances for profit. During the wars trade between the 
northern colonies and the West Indies had been developing 
toward its later flourishing condition. Ship building had been 
stimulated and in New England it was now one of the leading 
industries of the empire. In a variety of lines fortunes were 
being amassed. Towns and the commercial element in New 
England society were steadily becoming more prominent. In 
those centres at least the poverty and frugality of the early 
settlers was being outgrown and foreign goods and luxuries 
were being imported from many climes in ampler quantities 
and varieties. Among the well-to-do expenditures were larger 
than in earlier generations and gave rise to the oft repeated 
charge of extravagance. This course of commercial and 
industrial growth, which began before the wars and was 
checked by them only in certain respects, after their close 
went forward with a rebound, more rapidly and powerfully 
than before. It extended through the colonies at large and 
prepared the way for their emergence from the more exclusive 
devotion to agriculture or the other extractive industries 
which were characteristic of their infancy. The signs of 
change which the soft money party of the time interpreted as 
evidences of distress, were rather as a whole proofs of 
strength, growth and prosperity, making themselves felt, 
especially after the repression of the wars. The theorists 
showed by the policy which they advocated a dim conscious- 
ness of this fact, though the remedies they suggested created 
far more evils than they removed. It is the restlessness which 
these conditions occasioned which helps to explain the grow- 
ing strength of the opposition in Massachusetts. To it was 
added the signs which indicated the approach of an Indian 
war and the natural jealousy of royal control, especially when 
the governorship was held by a stranger who did not possess 
an inspiring personality. 

It was in the spring of 1720 that Shute came to a direct 
issue with Cooke and his party in the province. The newly 
elected house chose Cooke as its speaker. An off-hand remark 
dropped by the governor when he was privately informed of 
this, was later interpreted by Cooke’s friends as an approval 


1 The currency pamphlets which have been reprinted by Mr. Davis 
abound in references to this. 
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of the choice. Upon this assumption the house went so far as 
to organize for the choice of councillors without further in- 
forming the governor of the selection it had made. Shute 
then told them that no election should be held until he was 
informed who was chosen speaker. When a committee noti- 
fied him of their choice, Shute declared that, as Cooke had 
treated him ill as governor, by the authority given him in the 
royal charter he negatived the election and desired that they 
would choose another person. In further support of his action 
he cited a case where Dudley, in 1705, had disapproved of 
the choice of Thomas Oakes as speaker and stated that the 
board of trade had approved of this and had informed the 
council in Massachusetts, that it was not fit that the crown 
should abandon this right, which was reserved to it by the 
charter and the constitution of England. Shute, however, did 
not state the fact that Dudley had not secured the displace- 
ment of Oakes and the election of another speaker,? and that 
the house, citing a law of the province which empowered 
them to be sole judges of elections and qualifications of their 
numbers, had refused to accede to the governor’s proposals.® 

The election of councillors was now proceeded with and 
Shute negatived two, Nathaniel Byfield and John Clarke. 
He then informed the house at greater length of the reasons 
which led him to negative their choice of Cooke and advised 
them to select another speaker. After returning and debating 
the subject the house unanimously rejected Shute’s proposal. 
They were at once summoned before the governor and the 
assembly was: dissolved. Writs were at once issued for a 
new election and a majority of the old members were returned 
to the new house, which met in July. During the recess 
Cooke published his “ Vindication,” in which he dwelt at 
length upon the service he had rendered the crown by ob- 
structing the corrupt practices of Bridger in the Maine woods 
and also claimed that he had done all a gentleman could do 
to remove his personal misunderstanding with the governor. 


1 Journal of Upper House, May 1720; Hutchinson, II, 211 et seq. 

2 Journal of Upper House, May 1705; C.O. 5/912 B. T. to Dudley, 
Feb. 4, 1705-6; Palfrey, IV, 294; Cooke’s ‘‘Just and reasonable Vindica- 
tion.” 

3 They contended that the negative voice extended only to elections by both 
houses, as when councillors were chosen, and not to those by one house. 
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As to the legal point involved, he argued with ability that the 
choice of a speaker was not an act of the general court or 
of the government — the council having no share in it, — 
and therefore it could not be reckoned among the measures 
which a governor could negative. If he could negative such 
an act, he could quash any resolution of the house or its 
appointment of committees even before they came before the 
council for its consideration. As the charter was silent on the 
point, this raised a strong presumption against the governor’s 
claim. The new assembly, wishing to proceed to business and 
to avoid a deadlock, chose Timothy Lindall, a person against 
whom no exception could be taken, as its speaker. In its 
reply to the governor’s opening speech it however warmly 
condemned the advice which had led him to the course which 
he had pursued in the last session, and expressed the earnest 
hope that no assembly would ever abandon the valuable 
privilege of freedom of elections which had been secured when 
the act above referred to had been approved by William and 
- Mary. 

With this brief session began one of those captious quar- 
rels between the assembly and the executive which recur with 
such frequency in the history of the province, and in this case 
it ceased only after the return of the governor to England. 
The assembly, under the same leaders as its predecessor, in 
order to express its resentment at what it properly regarded as 
an encroachment on its rights, sought every available oppor- 
tunity for obstruction and for encroachment upon the sphere 
of the executive. A small grant to be used for the purchase 
of a present for three Penobscot Indians who had come to 
treat about the peace of the frontier was refused, and later the 
scanty sum of ten pounds was voted. As war with the 
Abenaki Indians was becoming imminent, such a policy as 
this was not calculated to avert it. Appropriations for cele- 
brating the king’s birthday, accession, coronation and the 
like were cut off. The semi-annual appropriation of the gov- 
ernor’s salary was postponed until the close of the session and 
then it was reduced by one hundred pounds, though the de- 
preciation of the currency in which it was paid was already 
great and was steadily increasing. The small grant to the, 
lieutenant governor was also cut down to such an insignificant 


MASSACHUSETTS UNDER SHUTE AND BURNET 157 


sum that he returned it in disgust. On the ground that public 
notaries were civil officers and therefore by the charter sub- 
ject to election by the general court, the house proposed that 
the council should join with it in such choice. Because these 
officers had previously derived their authority from the arch- 
bishop of Canterbury, the council hesitated, whereupon the 
house proceeded to its election alone. The governor, however, 
declined to swear in the candidate who had been selected. 
The house showed also an exaggerated sensitiveness concern- 
ing its liberties by insisting that duplicates of all public 
records should be made and one copy lodged where it should 
direct. 

In the fall session of 1720 the house, stirred by rumors 
that false muster rolls had been prepared of the garrisons at 
Castle William and Winter Harbor, on its sole initiative ap- 
pointed one or more clerks to inspect the forts, garrisons and 
forces and see that they all had their full complement of men. 
The resolution of the house also required that commanders 
of the troops should call them out for inspection as often as 
these clerks should require it, that the reason of the absence 
of every man should be given and that no muster roll should 
be accepted and paid by the treasurer of the province unless 
it was approved by a clerk. The house also threatened to 
prepare a bill to regulate the levy of soldiers and expressed 
itself in favor of enlistment and against the draft. It was 
also voted that a committee, without application to the gov- 
ernor, should take account of stores at the Castle. The treas- 
urer was also ordered to have the stores in the fort at Winter 
Harbor secured, the fishing vessels in the eastern parts re- 
moved to Boston, and to provide no more subsistence for a 
garrison there.2 Though the governor said nothing as to 
these claims, it was plain that he could not have tolerated the 
activity of the officials, thus appointed, without demoralizing 
the service and surrendering the control over the militia 
which was given him by his commission. Moreover, in judg- 
ing the conduct of Massachusetts governors in reference to 


1 Hutchinson, II, 216. 
2 The reasons given for this were that the removal of the fishery from 
there to the eastward had made this fort useless, and that it was also de- 
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questions of this kind, it should be borne in mind that their 
commissions and instructions did not differ in essentials from 
those which were given to royal governors in general, and 
that the requirements of these did not necessarily square in 
every particular with the provisions of the charter. In case of 
a dispute the assembly would always follow the charter, while 
the governor might find a leverage against this in his com- 
mission and the general practice of England, a situation being 
thus created which was peculiar to a province which possessed 
a royal charter. Also it was not without an analogy to the 
situation which we have seen existing in Pennsylvania. 

At the opening of the session of March 1720/1 Shute urged 
measures to check the depreciation of the currency, to sup- 
press a trade carried on with the French at Cape Breton, to 
punish the authors of recent seditious publications, to provide 
a present for the Five Nations and to increase his salary. 
The extent to which he had failed to win the favor of the rep- 
resentatives is indicated by the fact that none of these propo- 
sals was approved. As to the currency, in the previous session 
a bill for the issue of £100,000 had been defeated in the coun- 
cil. This session the same measure was proposed and was 
again negatived in the council. As the result of a conference 
they agreed on the issue of £50,000 and its distribution among 
the towns. This, in spite of his declaration in favor of economy 
and a return to a specie basis, the governor signed. The year 
before he had reported to the board of trade that £220,000 
had been issued and that it had depreciated nearly one 
hundred per cent.1_ As to the governor’s salary of £1000 per 
annum in this depreciated paper, they thought it was suffi- 
cient and believed that this was the opinion of the majority 
of the people whom they represented. The discussion of the 
currency question, which was still going on apace in the public 
prints, occasioned the demand of the governor, supported by 
action of the council, that a law should be passed establishing 
a censorship of the press. As the pamphlet which had 
offended the governor and council was written in support of 
the soft money party, the house, which was in sympathy with 
its purpose, was not to be induced to favor any measure for 


1 Journals of the two Houses, Acts and Res. II, 189-200; C. O. 5/827 
B. P. Eng. O. P. W., 99. 
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its suppression. It told the governor that the executive and 
the courts had ample power to prevent such offences and that 
the spirit of licence and faction had doubtless been promoted 
the year before by the publication of “News from Robinson 
Crusoe’s Island,” which had contained false statements about 
the conduct of the entire legislature. Had the inventor and 
publisher of that libel been properly punished, few or none 
thereafter would have dared to have put forth such false- 
hoods. The other proposals of Shute grew out of conditions: 
which were leading to war, and they were as summarily re- 
jected by the house as were his suggestions which arose from 
the depreciated currency of the province. 

In order to rob the governor of an opportunity to issue the 
proclamation for the annual fast, a custom which had existed 
since the founding of the colony, the house proposed that the 
council should join it in preparing a proclamation. This the 
council refused to do, as it was unprecedented.?, When later 
the governor issued the proclamation, stating that it was done 
upon advice of the council and on motion from the house, the 
assembly was dissatisfied with this, denied that they had 
made any such motion and ordered that none of their mem- 
bers should carry copies of it to their towns. The last dis- 
pute of the session was over the seizure of certain pine trees 
which had been cut in Maine under orders from a deputy 
surveyor of the woods. The house believed that the trees had 
been cut for other uses than those of the royal navy, and were 
being embezzled, perhaps with the connivance of the deputy 
surveyor of the woods. The council was willing to join in the 
seizure, though with an express reservation of the rights of 
the crown in the premises as stated in the charter and acts of 
parliament. These the house declared had no binding force in 
the case, because the timber had been felled and was no longer 
standing. The house then proceeded alone to order the at- 
torney general to prosecute. The hand of Cooke is evident in 


1 Ex. C. Journal of Mass. Feb. and Mar. 1720/21; C. O. 5/794. Hutchin- 
son, II, 223. Duniway, Freedom of the Press in Mass., 95. The pamphlet 
in question was ‘‘A Letter to an Eminent Clergyman in Massachusetts Bay.” 
It is reprinted by Davis in Colonial Currency Reprints, II, 229. 

2 At the later hearings in England eighteen instances were cited when, 
since 1691, the representatives had joined in designating fasts and thanks- 
givings. But, as was observed by the law officers, in this case they had gone 
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this whole proceeding, and when he and one other obnoxious 
person were appointed on a committee to secure the logs for 
the use of the province, the council refused to join and also 
insisted that the king’s rights as well as those of the province 
should be secured.* 

At the end of the session Shute took his farewell of the 
assembly in a speech which reviewed some of the chief ques- 
tions upon which they had differed. But, like all his utter- 
ances, it was brief, extremely mild in tone, and contained no 
arguments whatever upon the merits of the questions at issue. 
He simply stated that he would refer them to the king that he 
might see how his governor was treated and also what regard 
was paid to the royal instructions. The speech closed with a 
faint warning against the disadvantages they might suffer 
from his representations and an exhortation to loyal and 
peaceable behavior in the future. Had Alexander Spotswood 
been governor, a speech of a far different tone from this would 
have been delivered, or if a man like Robert Hunter had been 
in Shute’s place we may imagine that some effort would have 
been made to form an interest within the house itself in 
support of the just claims of the executive. It might have 
been even more difficult to arrange than in New York; but 
Shute exhibited few and weak signs of political ability. His 
utterances implied that he wished to be regarded simply as 
the agent of the crown, but in failing to control his province 
to any degree or to influence opinion within it he failed even 
in his function as agent. Shute occupies a place among the 
numerous royal appointees of his time who reflect the low 
level of official life of the Georgian era. In the presence of 
a neutral character like his one can imagine the self-assur- 
ance mingled with contempt with which the solons of Mas- 
sachusetts proceeded on their career of petty annoyance and 
encroachment. 

With the assembly that was elected in May, 1721, the quar- 
rel with the governor came to an issue. The choice by this 
house of John Clarke-as its speaker, one who a year before 
had been negatived as a councillor, indicated that the temper 
of this assembly was essentially the same as that of its pre- 
decessor. Sparring began at the very outset. In order to 


1 Journals of the two Houses; Hutchinson, op. cit. 
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prevent the governor negativing their choice of speaker, the 
house notified Shute and the council jointly of this act. Under 
the circumstances this may well have been the best that could 
have been expected from the house. Shute is said to have 
been tempted to dissolve the assembly at once, but as the 
new councillors had not been chosen, such a course might have 
made it impossible to hold a general court for another year. 
He therefore contented himself with notifying the house that 
he accepted their choice as speaker, a step which was as un- 
expected by them as it was unwelcome to him. The assembly 
then tried to seat its newly elected list of councillors without 
approval by the governor, a course so violent and unprece- 
dented that it had to be abandoned. Shute approved the list, 
with the exception of Nathaniel Byfield. 

In his opening speech the governor laid before the houses 
an additional instruction which he had received to the effect 
that assent should not hereafter be given to acts for the issue 
of bills of credit unless they contained a clause suspending 
_ their execution until confirmed by the king. This had now 
become a general instruction and over the question to which it 
referred no controversy of importance arose in Massachusetts 
at this*time. But serious trouble began when, on June 19, 
a committee, of which Elisha Cooke was the leading spirit, 
was appointed by the house to vindicate the proceedings of 
its predecessor.2, As the governor’s speech at the close of 
the previous session had been published in the “ Gazette,” 
the object of the this procedure was to prepare and publish a 
defence of the conduct of the late house, a course which was 
to become more common in Massachusetts as time passed. 
Elaborate arguments therefore were prepared by the com- 
mittee in defence of the claims of the house respecting the 
seizure of the logs in Maine. Had the bills proposed by the 
governor and council to prevent riots and prohibit the pub- 
lishing of. scandalous pamphlets been passed, it would have 
brought a lasting reproach, they said, upon the province, for 
its people were not rebellious or in sympathy with the pre- 
tender. Considering the hard times, they thought the gov- 
ernor’s salary really exceeded in amount the sums which had 


1 Hutchinson, II, 226. : 
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previously been given. Far from understanding how the gov- 
ernor could consider himself to have been ill-treated, on their 
part, they complained that he had sent legislative proposals 
which failed of passage to the board of trade, for in local 
matters of government they did not consider themselves re- 
sponsible to that body. 

Because Dummer had informed the general court of the 
unfavorable sentiment entertained in England respecting its 
conduct, the assembly cut off his salary and voted that he 
should be dismissed from his agency, an act in which the 
council refused to concur. It was at this time that Dummer 
was publishing his “ Defence of the New England charters,” 
the ablest argument which was ever prepared in support of 
that form of colonial government for which New England 
had always stood. On the other side, in its elaborate report 
of 1721 to the king on the condition of the colonies, the 
board of trade recommended not only the abolition of the 
chartered colonies, but that the colonies as a whole should 
be put under a lord lieutenant or captain general, from whom 
the governors of particular provinces should receive their 
orders respecting contributions of men or money and all other 
matters which concerned the king’s service. Dummer be- 
lieved that a bill would soon be introduced into the commons 
for the recall of the charters and it was in the hope that 
he might do something to prevent this result that he prepared 
his pamphlet. His letters show that he did not expect thanks 
from the assembly for this service, but he certainly did not 
expect removal. As another minor incident of the quarrel, an 
effort was also made by the house to exclude Paul Dudley 
from the council on the ground that he would not submit 
deeds to the assembly in disproof of the charge that he was 
not a landholder in Sagadahoc, from which section he had 
been chosen as a councillor.? 

On the twentieth of July Shute dissolved this assembly. He 
told them in his concluding speech that he would have taken 
the step when their memorial in defence of the previous as- 
sembly appeared, but he hoped that they would correct or 
expunge it. But instead of that they had published it without 
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his knowledge and as their last offence had adjourned them- 
selves, not as hitherto from day to day, but for nearly a 
week. This they had done without informing Shute and, as 
he considered, in violation of the power expressly given him 
in the charter to adjourn, prorogue and dissolve the general 
court. The assembly admitted that the governor should have 
been informed of their proceeding, but insisted that the ad- 
journment of their house was distinct from the act referred 
to in the charter. Shute, however, claimed that it was a high 
encroachment on the prerogative and made it an added reason 
for dissolution. No provision had been made for the support 
of the government for the coming year. 

At intervals prior to the date we have now reached, Shute 
had been sending accounts of his experiences to the board 
of trade, accompanied by confirmatory documents. By the 
summer of 1721 his correspondence had become quite volumi- 
nous,’ and he had received replies from the board approving 
his conduct and a not very conclusive opinion from the 
attorney general, Sir Robert Raymond, that the governor had 
the right to veto the election of the speaker.?, When the newly 
elected assembly met, on August 23, these reassuring state- 
ments were laid before it. The house in notifying the gov- 
ernor of the reelection of Clarke as speaker informed him 
that this did not need his approbation, but he had already 
given it before this assurance had reached him. As small pox 
was now raging in Boston the general court voted to remove 
to Cambridge. This again brought up, in a different form, 
the question of the sole right of the governor to adjourn, 
prorogue and dissolve the court, and Shute let it be known 
that he would assent if he were asked in such form as was 
consistent with this claim. The house insisted that by law 
the general court was required to be held in Boston and it 
could be removed thence only with consent of the governor 
and the two houses. They were meeting at the time at the 
George Tavern beyond Boston Neck, and there they remained 
in very inconvenient quarters during the session of August 
and September. The necessity was thus avoided of acknowl- 
edging that the governor had the power to remove the court 


1 His correspondence is in C. O. 5/867, 868. B. T. N. Eng. O. P. 
2 See Journal of Lower House, August, 1721. 


164 THE INTERVAL OF PEACE 


from Boston. The increase of difficulties with the Indians 
made necessary the holding of another session in November 
and though the court met in Boston it was necessary to re- 
move it to Cambridge. The governor prorogued it thither, 
though he consented to a vote of the house that no advantage 
should be taken of this in favor of the claim on either side, 
that is, that this removal should not be used as a precedent.* 

Though the questions at issue had not been settled and 
the governor had been unable to secure his salary, the dis- 
cussion had assumed a somewhat milder tone and a disposi- 
tion was appearing on both sides to refer the disputes to 
England for adjustment. But now the approaching war with 
the Indians began to affect the situation and the series of 
events reacted upon one another in characteristic fashion. 
Though the sources make no mention of the experience under 
Fletcher and Cornbury, the attitude which the Massachusetts 
house now assumed toward muster rolls and expenditures 
suggests an imitation of the claims made in New York or a 
consciousness of dishonesty similar to that which had existed 
there. That the militia companies in certain cases were not 
full and that there was some speculation and looseness in 
accounts is shown by evidence which later was brought be- 
fore the house. In some cases pay was being drawn for men 
who were on furloughs or not in service. These cases, when 
discovered by inquiry and testimony given before the assem- 
bly, were promptly punished by fines, forfeiture of salaries 
or removal from the service of officers who were found re- 
sponsible for the misconduct. That the evil approached in 
extent the dishonesty and corruption which had prevailed in 
New York is not for a moment to be supposed. But:Cooke 
and his associates in the house, fully conscious of their aims 
and of the means by which to reach them, availed themselves 
of the war and of the financial needs of the government to 
push their claims of legislative supremacy to the utmost. 
The minor irregularities which they succeeded in overcoming 
were well utilized and furnished apparent justification for 
the policy. 

In its resolve for the supply of the treasury, in November, 
1721, the house sought to establish a complete control over 
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expenditure by introducing a clause stating that the sums 
should be used for the purpose indicated “and for no other 
end or uses whatsoever.” The council objected, but the as- 
sembly replied that it was reasonable that those who granted 
the money should have the disposal thereof. To this asser- 
tion of legislative absolutism the council objected as contrary 
to custom and a practice which would be followed by evil 
results. If this policy should prevail, the council thought it 
would not be possible for the executive to so much as pay 
an express without a vote of the whole court. But the house 
stoutly refused any appropriation unless this clause was an- 
nexed and continued its attituda in later sessions. It also 
began making its grants in the form of resolves, so that they 
would escape revision by the privy council.t|/ Much detail as 
to the uses to which the money given should be devoted was 
also introduced into these resolves. 

The next step taken by the representatives was to interfere 
with the disposition and movements of the troops. They first 
desired that the garrison at Northfield should be discontinued, 
but this was voted down in the council. In the session of 
August, 1722, a committee of the two houses not only reported 
what should be the rate of pay of the troops and their supply 
of provisions, but where they should operate upon the frontier 
and the number requisite for each locality.2 Three hundred 
men should be detailed for an expedition to Penobscot, and 
that meantime 25 men should be stationed at Arrowsick, 25 
at Richmond and so on in a detailed list of that nature. The 
amounts which should be paid for Indian scalps and prisoners 
were also specified. The entire report was adopted by the 
two houses and it amounted to a plan of campaign. When 
the governor received it he replied that the king and the 
charter had given him the sole command and direction of 
all the forces that might be raised on any emergency and 
he would not suffer them to be under any control but his own 
and that of the officers whom he appointed. But this was a 
mere empty protest, for Shute admitted that he would issue 
orders respecting the forces which were agreeable to the de- 
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sires of the general court, while that body went on with the 
further regulations which implied that it was taking entire 
charge of the war. The lower house also voted that com- 
missioners ought to be sent to Rhode Island and Connecticut 
for aid and detailed steps were taken by the houses for 
negotiations: with the Iroquois for the purpose of securing © 
their active cooperation. Even the employment of scouts and 
their movements on the frontier did not escape the regulating 
zeal of the lower house. Commanders of these troops were 
required to keep journals and send them monthly to the office 
of the secretary of the province. Though the governor was to 
see that these measures were executed, he was reduced to the 
position of agent of the houses. 

The point had now been reached where the general charac- 
ter of this struggle, known as Rale’s War, must be sketched. 
It continued about four years, was confined to the New Eng- 
land frontier, with some skirmishes in Nova Scotia, and was 
waged with the Indians of that region. Though the French 
of Canada did not openly participate, their influence was 
continuously exerted to bring it about and to encourage the 
Indians in its prosecution when it had been once begun. This 
influence was exerted not only from Quebec as a centre, but 
intermediately through mission stations in Maine, one at 
Norridgewock on the Kennebec river and the other at Pana- 
wamske, above the site of the modern city of Bangor on the 
Penobscot. The former, because of its location on one of 
the routes by which the New England frontier was reached 
from Canada and because of the zeal and ability of Sebastian 
Rale, the Jesuit priest who was at its head, was the more im- 
portant of the two. At the time of which we are speaking 
Father Le Chasse was the efficient co-laborer with R&le, while 
Father Lauverjot directed affairs on the Penobscot. As the 
struggle of the French for the possession of North America 
approached its middle and later stages the Jesuits not only 
surpassed the other religious orders in activity and influence, 
but their early enthusiasm for the conversion of the natives 
had cooled and in its place they had become tireless sup- 
porters of the interests of their nation among the Indians. 
By means of their religion they labored to bind the natives 
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to the French alliance and then without the slightest feeling 
of compassion for man, woman or child, to fling them upon 
the exposed settlements of the English frontier. R&le was an 
admirable example of priests of this type, whose spirit and 
activities were so far secularized that he is properly to be 
classed with such political and military leaders as Frontenac 
and Portneuf, though he wore the dress and used the forms 
of the church. Until the end of the colonial wars, on the 
northeastern frontier the English had to contend against 
opponents of this type, and they scrupled at no means which 
seemed calculated to provoke the lust of the savages for blood 
and plunder. The mission stations at St. Francis and Bien- 
cour in Canada also furnished recruits to the warring bands 
of the natives. 

After the return of peace following the treaty of Utrecht 
not only were the earlier limits of the frontier in Maine re- 
stored by the rebuilding and reoccupation of settlements near 
the coast which had been abandoned during the wars, but 

posts were established up the courses of the rivers. This 
was especially true of the Kennebec and its western tributary, 
the Androscoggin. It was by this process that an approach 
was made by the English toward Rale’s outpost and encroach- 
ments were made on territory over which the Abenakis had 
hitherto roamed without molestation. The process was simi- 
lar to the one that was beginning about the same time on the 
Mohawk river in New York. In the one region as in the 
‘other the jealousy of the Indians was aroused. The complete 
subjection of the Abenakis to French influence made this more 
pronounced in their case. Supported by their French pa- 
trons, they insisted on setting limits to the English advance. 
The wars, the long and cold winters and the scanty supplies 
of food which, mainly as hunters and fishermen, they were 
able to procure, were telling upon them and made the preser- 
vation of their hunting grounds a matter of life and death. 
Though the claims of the colonists could not be separated 
by bounds from the hunting grounds of the Indians, there 
was a general understanding that the coast region as far east 
as Pemaquid and extending some distance back into the 
country belonged to the English. But even here, so scattered 
were the English settlements that the Indians had free access 
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to the coast and ranged at large through the interior. As to 
the territory east of Pemaquid, owing to the narrow inter- 
pretation which, as a means of avoiding the implications of 
the treaty of Utrecht, they now gave to the term Acadia, the 
French claimed it for themselves and the Indians. From all 
this region, though it had been subject of some of the earliest 
English grants, the French and Indians now sought to exclude 
settlement by the New Englanders. These causes all tended 
toward the renewal of strife. 

Not only at the close of the second intercolonial war, but 
occasionally after that time, the governor and councils of 
Massachusetts and New Hampshire had held conferences with 
the Eastern Indians and concluded treaties with them.t As 
a rule these meetings were much less formal than those held 
at Albany and impressed the imagination of the savages to 
a less degree. The places where the more formal meetings 
were held were Portsmouth in New Hampshire, and Falmouth 
and Arrowsick Island, now Georgetown, Maine. Occasionally 
talks were held with a few Indian messengers at Boston or at 
other points to the eastward. By the end of the second war, 
the Indians gave such evidence of poverty and hunger that 
the natural temptation of the Englishman, and especially of 
the New Englander, to treat them with contempt was very 
strong. In the management of an Indian conference the New 
Englander assumed much the same dogmatic and argumenta- 
tive attitude which distinguished him in a council for the trial 
of heretics. Sympathy and imagination were as absent from 
one function as from the other. Presents were either not 
bestowed at all or in very small quantity. Unlike the pro- 
cedure at Albany, these conferences usually consisted of an 
argumentative colloquy or dispute between the governor and 
the Indian orator, the two addressing their conflicting state- 
ments or demands to the interpreter rather than to one an- 
other or to the audience. Shute, by the way in which he 
conducted the conference at Arrowsick, in August, 1717, fur- 
nished a classic example of the New England method, and 
the Indians finally retired in anger. Though the affair was 
patched up the next day, the inferiority of the English to the 
French in the management of Indian relations was never’ 

1 Colls. of Maine Hist. Soc., VI, 250-262; N.H. Prov. Papers, III, 693. 
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more conspicuously shown. One does not wonder that the 
savages turned to men like R&le; such men were false and 
merciless toward their enemies but tireless in their labors 
and sacrifices on behalf of their devotees. An attempt was 
made to establish a mission among the Maine Indians under 
the charge of a respectable Puritan minister named Baxter, 
but the kindly zeal of the Apostle Eliot was lacking and it 
came to nothing. 

At Portsmouth, in 1713, the eastern tribes acknowledged 
that they had repeatedly broken their agreements with the 
governors during the past twenty years, but now renewed 
them and professed obedience to the crown of Great Britain. 
They also agreed that the English should peacefully return 
to and enjoy all their former settlements and all the lands 
to which they had a right in New Hampshire and Massachu- 
setts and their adjoining islands. In the following year and 
again in 1717 this treaty was confirmed.t Colonel Francis 
Nicholson, who for a time was in the colonies as royal com- 
missioner and governor of Nova Scotia, participated in the 
earlier of these negotiations, and they were intended to have 
a bearing upon relations throughout the entire region as far 
east as the strait of Canseau. The Indians repeatedly asked 
that truck houses should be established by the English in or 
near the settlements, where they could trade and dispose of 
their beaver. Certain arrangements of this kind were made, 
but the trade was slight and probably irregular. Earlier 
agreements had provided that cases of dispute should be 
submitted to the English for settlement, and as usual the 
terms “subjects” and “allies” were bandied about as 
descriptive of a situation which neither of them fitted. 

So stimulated was their conceit by the support and incite- 
ments of the French, that in the course of a few years after 
the peace of Utrecht, the Indians again became restive. 
Rumors were heard of widespread conspiracies. The Indians, 
at Arrowsick and on other occasions, made extensive claims 
to lands in Maine and were disposed to challenge the validity 
of the early grants of the New England Council or from 
other sources in that region. R4Ale and the French authorities 
supported them to the extreme in this attitude. Under these 
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influences, by 1720 the conduct of the Indians had become so 
threatening that the renewal of war which should decide the 
possession of eastern and central Maine had come to be con- 
sidered a necessity by Massachusetts. 

Into the details of this struggle it is not necessary here to 
enter at length. The French government took no overt part, 
though it exhibited in an extreme form the possibilities of a 
benevolent neutrality. The Jesuits and their supporters, who 
were units among the French colonists, by their pernicious - 
activity occasioned the war. So far, however, as forces ac- 
tually in service were concerned, the English and the eastern 
Indians were the only ones concerned. As has already been 
noticed, considerable effort was made by the English, through 
conferences and other forms of diplomacy, to bring in the 
Iroquois, but without result. Therefore this war is to be 
classed with those of the seventeenth century and of later 
times which were waged exclusively between the British and 
their savage foes. Only Massachusetts and New Hampshire 
participated. Connecticut was asked for aid but sent none, 
though she did maintain her usual watchful attitude toward 
Hampshire county. The English, however, were able to carry 
their operations far beyond what had been possible for them 
in earlier wars in the eastern country. Instead of acting on 
the defensive or extending their raids along the coast or only 
a short distance into the interior, they now in one expedition 
up the Penobscot and two expeditions up the Kennebec de- 
stroyed the French mission stations, slew RAle, the chief 
author of the mischief, and effectually broke the hold of the 
Indians over the entire territory of Maine and New Hamp- 
shire for a hundred miles or more from the coast. The brave 
fight of Captain John Lovewell and his men against the 
Pigwackets, a band of the Sokokis, in western Maine, was 
the most heroic episode of the war. When hostilities began, 
the Indians destroyed cattle and crops and terrorized the 
eastern frontier to the confines of New Hampshire, as they 
had been accustomed to do in the previous wars. They 
attacked Arrowsick island, partially destroyed Brunswick 
and tried to wreck a fort on the river St. George, the most 
easterly outpost of the English. But when the struggle was’ 
over, the Abenakis were so far weakened that they were 


MASSACHUSETTS UNDER SHUTE AND BURNET 171 


unable to play an important part in later conflicts. The 
coast settlements of New Hampshire and Maine were there- 
fore never again exposed to the assaults and massacres from 
which they had suffered so much since 1676. The way was 
now cleared for the extension of settlement back from the 
coast and eastward toward Nova Scotia. During the decades 
which followed this process went on steadily, though slowly, 
and as one of its important results the province of New 
Hampshire attained a much needed extension inland and to- 
ward the Connecticut river... Owing to the effects of RAle’s 
war, the conditions under which the later colonial wars were 
waged on the northeastern frontier differed widely from those 
which had determined the course of the earlier struggles. It 
therefore marks a distinct stage in the process by which the 
decisive superiority of the English in that region was being 
established. 

As the military operations of 1722 against the enemy pro- 
ceeded, the Massachusetts assembly continued its encroach- 
ments upon the military powers of the governor and council. 
Major Samuel Moody was charged by them with indulging 
his soldiers in excessive drinking, with refusing assistance to 
the inhabitants when demanded and with failure to keep a 
good watch in the night season. Considerable sworn testi- 
mony on this subject was taken by the house and the gover- 
nor was asked to suspend Moody and order him to attend 
the court at its next session to answer the complaints. Shute 
replied that he was surprised that they should demand the 
suspension of an officer before he had been heard and inti- 
mated that this affair would be inquired into in England. 
The house then voted that Moody should not receive any pay 
until he answered the complaints which had been made 
against him.? 

1 The history of R&le’s War had been fully treated by New England 
writers, especially by Hutchinson, Penhallow, Palfrey and Parkman. A 
valuable special work on the share of R&le and the French in it is J. P. 
Baxter’s New France in New England. The source material is abundant, 
in printed form, in the collections of the historical societies and the Prov. 
Papers of New Hampshire. The Ms. Archives of Mass. also contain much 
material. The French Archives, and Parkman Papers, in the Mass. Hist. 
Soc., contain the letters of Vaudreuil and others. Charlevoix’s History of 
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The officer next attacked by the house was Colonel Shadrach 
Walton, a New Hampshire man, and this involved an effort 
on its part to assume control of the movement of troops and 
the plan of campaign. The original plan, in which the whole 
court had joined, had been to send an expedition to the 
Penobscot;1 but during the recess of the court the attack of 
the Indians on Arrowsick had led to the retention of the 
troops in that region because of the demand for protection 
on the part of the inhabitants. Because Walton was in com- 
mand of the detachment when this change was made, the 
house in November requested that all the orders which had 
been issued by himself and the council during the recess of 
the court be laid before it. Shute explained to the house the 
reasons which had necessitated the change of plan. The house 
resolved that the governor should order Walton to appear 
before it and give his reasons for not executing the orders. 
Though this demand was several times repeated on successive 
days, the governor refused to take notice of it. The house 
also appointed a committee to visit the eastern camp, but the 
governor, wishing to be conciliatory even under the intoler- 
able conditions which the house were forcing upon him, or- 
dered Walton to come to Boston, but with the express in- 
struction to report first to himself as captain general and 
then to the house. On his arrival in Boston the house ordered 
him at once to appear before it. He appeared, but would 
say nothing without the governor’s permission. He was then 
called before the council, but the house refused to share its 
inquiry with any other body.? Finally it urged that a joint 
committee of the houses be created to meet at intervals during 
the recess of the general court to concert measures for the 
conduct of the war. This was unanimously voted down by 
the council as inconsistent with the charter. 

At this point, near the close of December, 1722, Shute 
quietly embarked and returned to England. He expressed 
the intention of returning in a few months, but his real pur- 
pose was to submit to the British government an account of 
the state of Massachusetts affairs and of his unsuccessful 
efforts to uphold the prerogative against the encroachments 
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of the house. Under the astute leadership of Cooke and his 
associates, the house had practically assumed control of the 
war and the governor had been pushed aside. The amiable 
Shute had not even been able to effect a compromise and he 
now abandoned the contest in the province and made his 
appeal in England. 

William Dummer, as lieutenant governor, succeeded to the 
task. From the personal aversion which was felt’ toward 
Shute he did not suffer. He was a Massachusetts man of 
good standing and judgment, and though he insisted upon 
some of the traditional dignities of the executive, he could 
not make headway against the tide which was now flowing. 
Under the threat of withholding the pay of obnoxious officers 
and of further supplies for the support of the government, 
he was forced to consent to the removal of ‘Moody and Wal- 
ton. Thomas Westbrooke, also a New Hampshire man, was 
appointed in Walton’s place, but the subsequent history of 
the war credits him with no difficult service and fails to show 
that he was in any way Walton’s superior. The expeditions 
which ended in the destruction of Norridgewock were con- 
ceived by Moulton and Harmon, while Lovewell fought the 
only heroic action of the war. 

Parallel to the progress of the war was the continuous dis- 
pute which was kept up between the lower house and the 
council concerning their respective rights of control over 
appropriations. The journals of the sessions of 1723 were 
filled with long messages upon this subject, the council de- 
fending the practice during the two preceding wars and the 
house striving to break down this and assert its decisive 
preponderance in determining the objects of expenditure as 
well as the amounts of appropriations. From this time the 
governor fell largely out of view, since he was forced to 
maintain a neutral position. In June, 1723, a vote of supply 
was sent up by the lower house, but the council did not agree. 
It then proposed that both the votes and amendments be 
referred to the towns, accompanied with printed copies of 
“articles of grievances,’ which would contain criticisms of 
alleged misconduct on the part of the governor and council 
in ordering expenditures during the past year. To this pro- 
cedure the council naturally objected, as well as to the form 
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of the proposed appropriation act. Some change of form was 
made by the house, but still the council objected, insisting 
that the disposition of the money should be left with itself 
and the governor subject to the ordinary provision of the 
appropriation acts. At the end of the session an appropria- 
tion act with certain highly restrictive clauses, though not 
going to the extent at first demanded by the house, was 
passed. Near the close of the year the controversy was re- 
newed, the house insisting that no payments should be made 
except after minute auditing by the court, that the council 
should be prevented from paying any bills while the general 
court was in session and that orders upon the treasurer 
should designate the sum and fund from which the respective 
payments should be.made. To these innovations the council 
made successful opposition and during this war no further 
restrictions appear to have been introduced into appropria- 
tion bills. As it was, however, the house relentlessly pursued 
its object and pretty effectually limited the discretion of the 
executive over expenditures, also securing for itself a large 
degree of control over the conduct of the war. Thus an im- 
portant step was taken toward overthrowing the balance 
which the home government had intended to establish by 
the provisions of the charter of 1691.1 

Meantime Shute had reached England and had arraigned 
the conduct of the Massachusetts assembly in a long memorial 
to the king.” In this document the conduct of the house as 
just related was traversed, special reference being made to 
the questions of salary, of the speakership and the assump- 
tion of control over military affairs by the assembly. In 
the statement, of course, no allowance was made for the ex- 
perience and traditions of Massachusetts which dated from 
its first charter. Reference also was not made to the changes 
which had come about in the English constitution, as a result 
of which the executive was very materially subjected to the 
will of the two houses. Neither was regard had to similar 
struggles which were going on in other provinces. But, after 
the manner of the executive, the perpetual obligations of a 
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constitution like that of the early Stuarts in England was 
assumed and deviations from it noted with severe criticism. 
To say that is by no means to deny the justice, to a certain 
extent, of these criticisms or that the lower house in Massa- 
chusetts was claiming power which should never be in the 
hands of a legislative assembly. But it is intended simply to 
call attention to the fixedness of the principles of govern- 
ment affirmed by the crown, while it never planned or adopted 
the measures required to give the colonial executive strength 
sufficient to perform the functions demanded of it. Naturally 
it was in Massachusetts that the conflict was most direct and 
the result most disastrous to the executive. 

In his memorial Shute asserted that he found the repre- 
sentatives in Massachusetts possessed of greater powers than 
the commons of Great Britain, for they practically elected 
the members of the council, who were the upper house. They 
fixed the salaries of the governor. and lieutenant, governor to 
suit themselves. They so controlled the office of treasurer 
as to dictate the issue and expenditure of the public revenue. 
It followed that in a manner they were the whole legislature 
and in good measure the executive power also. As to the 
calibre of the members, Shute described the majority of them 
as men of small fortunes and mean education. By the artifice 
of a few leaders and the insinuations of some people in 
Boston the country members were made to believe that the 
house was barely supporting the privileges of the people, when 
it was really invading the rights of the crown. The inhabi- 
tants of Boston, where the assembly usually sat, — a town of 
about 18,000 persons— were “under no magistracy” and 
therefore were too much inclined to be levellers, and to give 
a mutinous and disorderly support to the house in its en- 
croachments. A proof of this appeared in the fact that 
Boston hardly ever failed to choose among its representatives 
those whose election to the council the governor had vetoed. 
It was a common maxim that a negatived councillor made a 
good assemblyman. And yet Shute thought the clergy and 
generality of people were well affected to the king and that 
the wealthiest and most intelligent and upright inhabitants 
disapproved of the proceedings of the representatives, but as 
they were in the minority they could not control the elec- 
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tions. They therefore were excluded from the assembly and 
could not make their views practically effective. In addition 
to these general statements, the memorial summarized the 
particular acts of encroachment with which the house was 
charged, the origin and nature of which have already been 
described. 

The board of trade heartily approved of Shute’s memorial 
and drew the inference that the house of representatives al- 
ready possessed the balance of power and was daily trying to 
wrest from the executive the small remains of strength which 
it still held and become independent. It was plain, especially 
in its treatment of the salary question, that the assembly had 
little regard for instructions. Since Massachusetts, with a 
population of some 94,000, was a powerful colony, it was 
especially necessary that it should be brought within the 
bounds of obedience and more firmly attached to the interests 
of Great Britain. But it thought this could be done only by 
the interposition of parliament. Under the conditions of 
social and political uncertainty in which Great Britain then 
was, a program of this sort was not practicable. The board 
also thought that Shute should be sent back to his province 
and supported there, but the time never came when this 
seemed likely to lead to anything but a continuance of the 
deadlock. The only way in which this could be overcome 
seemed to be by the payment of the governor’s salary from 
the treasury in England until the people of Massachusetts 
should become accustomed to a perpetual and fixed provision 
for their executive. As Shute remained year after year in 
England and unpaid arrears of his salary accumulated, the 
board in 1726 made this suggestion to the committee of the 
privy council, but nothing was done.* 

On the receipt of Shute’s memorial in Massachusetts, the 
assembly determined to reply to it and stoutly to defend its 
course. This required the assistance of one or more agents. 
The days of the Ashursts were now past and Dummer, as we 
have seen, was in disfavor with the house, though not with 
the council. During the closing session of 1723 the subject 
was discussed between the two houses? and the proposal of 


1 Representation of B. T. to committee of privy council, Mar. 30, 1726; 
C. O. 5/915, p. 450. 


* Journals of the Houses, Nov. and Dec. 1723. 
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the assembly finally accepted that Anthony Sanderson, of 
London, and Elisha Cooke, the leader of the house, be 
associated with Dummer in the agency. Appropriations to 
meet their expenditures were made and memorials from each 
of the houses in support of their respective views were sent 
to England. The case was taken up directly by the com- 
mittee of the privy council with the assistance of the law 
officers of the crown. The latter were attended by Shute 
and an agent for the house of representatives. The com- 
plaints and answers thereto, with proofs, were considered and 
a report submitted to the committee of the council. The 
committee then heard counsel for both sides.? By this time 
the Massachusetts case had broken down and been abandoned 
upon all the points except those relating to the speakership 
and the adjournment of the assembly. As Cooke himself was 
now in England, he had evidently been forced to admit that 
the campaign which he had carried on in reference to the 
Maine woods, the governor’s salary, the public fast, and the 
‘Interference with the military and the conduct of the war 
could not be legally justified. He also had to admit that 
the house had no authority to adjourn itself for a longer 
time than from day to day without first applying to the 
governor. Shute, it was decided, had made good his general 
charge and most of his specifications. His zeal and fidelity 
were approved and the opinion was expressed that he de- 
served well of the king. But the fact should be noted that 
he did not return to Massachusetts, nor did he receive ap- 
pointment to the governorship of any other colony.® 

Most of the questions which were at issue in this con- 
troversy were not capable of a definite legal settlement. But 
two of them were not of test nature and they were finally 


1 Acts of P. C. Col. 1720-1745, pp. 92-104. In British Museum Addtl. 
Mss. 15,486 (Papers from Library of George Chalmers) are three opinions 
of law officers on this case — one by Robert Raymond and Philip Yorke, 
another by Raymond, and a third by Yorke and Wearg, the last outlining 
the arguments of counsel at great length, especially those who appeared for 
the house of representatives. 

2 John Colman, of Boston, wrote home an account of this hearing, which 
abounds in references to the lawyers concerned and to Cooke and the help- 
lessness of the case. 1 Mass. Hist. Soc. Colls., II, 32. 

3 This, however, was due in part to the fact that the death of George I, 
when Shute was about to return, vacated his commission. 
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disposed of in an explanatory charter which was issued by 
the crown in 1725 and accepted by the general court of 
Massachusetts early in 1726. This document gave the gov- 
ernor the right to approve and disapprove the choice of 
speakers by the lower house, and the house the right to ad- 
journ itself for two days without leave from the governor, 
but not for a longer period. In the case of the speakership 
this was a final acknowledgement on the part of the British 
government that the provisions of the charter of 1691 did not 
fully justify the action of Shute, though it was desirable and 
in harmony with precedents in England that the right of the 
executive to approve the choice of a speaker should include 
also the right of disapproval. In the case of provinces which 
had no charters questions of this kind, if settled at all, would 
be settled in the commissions or instructions of the governors. 
Though Cooke’s service in the house of representatives was 
now nearly ended and on his return he was elected to the 
council, it is probable that strong opposition would have been 
made to the acceptance of the explanatory charter had not 
the court been informed that otherwise the entire question of 
the relations between the crown and Massachusetts would be 
taken into parliament. It would probably have contributed 
to the permanence of the British empire in the form under 
which it then existed if this had been done and the issues 
with Massachusetts received a thorough adjustment. Had 
this course been followed at that time, Massachusetts could 
hardly have avoided a serious curtailment at least of the 
liberties for which she was striving, and it was doubtless 
this feeling which led her to accept an unwelcome charter 
rather than to risk defeat on more important issues. 

In July, 1728, the quiet and successful administration of 
Dummer was brought to an end by the arrival of William 
Burnet, the new appointee to the governorship. He was trans- 
ferred from New York, where in point of statesmanship he 
had an honorable rank among colonial executives. His 
capacity for broad views and his resolution and address in 
urging them had there been sufficiently proved. His name 
and reputation had preceded him in Massachusetts, as was 
shown by the fine reception which was given him on his 
arrival at Boston. At last a thoroughly satisfactory ap- 
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pointment seemed to have been made and Massachusetts had 
a governor who was worthy of her dignity and pride. He 
was a man of considerable literary and forensic ability, cul- 
tured and more than qualified to be the social leader of the 
province. 

By Burnet’s twenty-third instruction, pursuant to the order 
of council of February 15, 1727/8, the assembly was re- 
quired to settle on the governor a salary of at least £1000 
per annum. It was added that in view of the long opposition 
which had been made to this demand a failure to comply 
would be considered “a manifest mark of undutiful Be- 
havior” toward the king. So insistent had the instruction 
on this subject to Massachusetts now become that it amounted 
to a requisition; both parties were prepared to contest the 
issue to the finish. Burnet so understood it and from his 
first meeting with the assembly ordered his conduct accord- 
ingly. This made the salary question the sole issue of his 
brief administration. He resorted to diplomacy as little as 
did Shute and the house remained as united as ever. The 
result was a struggle without a sign of concession on either 
side. 

In his opening speech to the assembly Burnet called atten- 
tion to the wealth of Massachusetts and its ability properly 
to support a governor. Then, like a good Whig, he en- 
larged upon the balance between the three branches of the 
government in England which caused its constitution to excel. 
“The Wisdom of Parliaments,” he continued, “ has now made 
it an established custom to grant the Civil List to the king 
for life; and so I am confident the representatives of the 
people here would be unwilling to own themselves outdone 
in duty to his majesty by any of his subjects.” At the close 
of this speech he read the twenty-third instruction. The 
reply of the house to this was a vote of £1700 to the gov- 
ernor to enable him to manage the public affairs and defray. 
the cost of his coming to Massachusetts. Cooke, who was 
again the leader of the assembly, was placed at the head of 
a committee which drafted a reply to Burnet’s speech, alleg- 


1C. O. 5/916, B. T. E. B. N. Eng. p. 63. A collection of the Proceedings 
of the Great and General Court or Assembly of His Majesty’s Province of 
Massachusetts Bay, Printed by order of the House, 17, 29. 
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ing that the method of appropriation to which they adhered 
in the case of the governor’s salary was necessary to the 
preservation of the privileges guarantied to them in the 
charter. As the charter simply gave the assembly the right 
to impose proportionable and reasonable taxes, this was 
clearly a loose interpretation of its own devised for the 
purpose of extending and confirming its power. It professed, 
of course, that it had no intention of reducing the governor to 
a position of dependence on the people. The large grant 
which it had offered—in marked contrast to the meager 
sums with which Shute was asked to be content — though it 
was in depreciated currency, was apparently intended to 
quiet the scruples of the governor and reconcile him to his 
position. But in this they were not successful. Burnet de- 
clined the offer and in his reply stated that a support given 
in so precarious a manner implied no sort of confidence in 
the government and was clearly intended to take from the 
executive his independence and force him into subordination 
to the other branches of the legislature. He appealed to their 
knowledge of the facts to state whether the governor’s salary 
had not been kept back till all other bills of moment had been 
consented to and whether it had not depended on that con- 
sent. That this was a fact, he alleged, was well known. 

The assembly, after repeating the assertion that its only 
effective privilege was its control over appropriations, went 
on to enlarge on the governor’s power over both itself and 
the council. It then drew a distinction between colonial 
governors and the king by showing that the interest of the 
latter in his kingdom was permanent while that of the former 
was temporary. When the governor had once left the colony, 
they said, neither its prosperity nor its adversity affected his 
interest. If a salary should be settled permanently upon a 
governor, it would be exceeding the grant of the civil list 
to the king for life. The experience of other colonies of 
course proves the fears of the assembly to have been largely 
groundless, but that experience was unknown in Massachu- 
setts and so the statement went practically unchallenged. 
The council, at this juncture, suggested that it would not be 
dangerous to grant a salary to the governor by name and for 
a certain time, as had been done elsewhere, but this did not 
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suit the rigid dogmatism of Cooke and his faction and the 
proposal was rejected. In their mental and moral tone the 
Cookes resembled the Endicotts and Danforths in the 
seventeenth century and Samuel Adams at the time of the 
Revolution; as types of Massachusetts politicians they form 
connecting links between the two epochs. When the gov- 
ernor called their attention to the practice in other provinces 
and to the likelihood, if they did not yield, that they would 
incur the royal displeasure, the assembly expressed indif- 
ference toward the conditions in other colonies and was sure 
that they ought not to influence its action. Burnet’s refer- 
ence to the lapse of Massachusetts into the issue of irre- 
deemable paper as a proof that the influence of the assembly 
was too great, may have had some weight as a criticism of 
government in the colonies generally, but it could not form a 
part of a special indictment against Massachusetts. 

On August 28, and again early in September, after the 
court had been in session more than a month, and that in 
midsummer, Burnet refused to consent to its prorogation. 
“ Unless his Majesty’s pleasure has its due weight with you,” 
he told them, “your Desires will have very little weight 
with me.”’ The house now turned to the towns. A committee, 
of which Cooke was the chairman, was appointed to draft 
an address, known as “ The Advice,” in which the history of 
the salary question was reviewed as it appeared to them. 
This document closed with four reasons for adherence to their 
policy rather than to grant a permanent salary or one for 
a term of years, as suggested by the council: 1. The latter 
course was an “ untrodden path,” beset with danger, and one 
- which had never been followed by themselves or their ances- 
tors. 2. Since magna carta it had been an established right 
of all Englishmen to raise and dispose of moneys for the 
public good of their own free accord. 3. Any other policy 
would lessen the dignity of the assembly and destroy the 
balance of the constitution. 4. Under the province charter 
the general court had the right to freely appropriate all 
moneys. Burnet now charged the house with sending out a 
partisan statement of the question at issue. It was very odd, 
he said, to talk of the balance of the constitution being de- 
stroyed by the increase of the power of the executive when 
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the house of representatives had a majority of three to one 
in elections of the council and while it leaves only £500 to 
be disposed of by the governor and council during a recess. 
Some inkling of the weakness of the assembly’s reference to 
magna carta was shown by the governor’s criticism of later 
acts, like the Confirmation of Charters, to show that the 
grant of a permanent salary was not inconsistent with any 
document of the English constitution. The house in reply 
asked if the house of commons was ever told that it must 
grant money in a particular way or it would be kept in ses- 
sion indefinitely. Burnet now tried to bring pressure to bear 
by informing them that a recent bill for the issue of £60,000 
in bills of credit would probably be disallowed if an act was 
not passed appropriating the interest on these bills as part 
of a permanent salary for the governor. The house had told 
him that the interest had already been appointed for other 
purposes. 

At this point Wells took the place of Cooke as the penman 
of the assembly, and as the discussion proceeded with a fur- 
ther defence of the appeal to the towns against the vigorous 
attacks of the governor, the communications from the house 
assumed a milder tone. A grant of £3000 was also offered 
Burnet as a further inducement to concession on his part. 
This he declined with the remark that it was an offer of a 
higher reward “to take his Majesty’s Displeasure off from 
you and lay it upon myself.” The Boston town meeting now 
began to take an active part in the controversy. At a session 
specially called it declared itself to be unanimously opposed 
to the granting of a permanent salary. Burnet considered 
this to be an “unnecessary forwardness” on the part of 
Boston, and that it was intended as an example to be fol- 
lowed by the other towns. For some time also he had had 
reason to think that the inhabitants of Boston had been 
working upon the minds of the representatives to bring them 
into their own way of thinking.t The town meeting had 
actually instructed its representatives to vote against a per- 
manent salary. For these reasons Burnet adjourned the gen- 
eral court to meet, October 31, at Salem. A discussion over 
the legality of this act was now added to the salary question. 

1 Acts and Res., II, 523. 
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The house, of course, denied that it had been influenced by 
opinion in Boston and made all the capital it could out of 
the inconveniences to which meetings in Salem exposed it. 
Its argument as to the legality of the removal hinged upon. 
the interpretation of the writ of election which was included 
in the election law of 1698.1. The king in council had already 
decided that the writ had been introduced as a mere matter 
of form or example and did not take from the crown its 
power to summon the court on occasion to meet at another 
place. The house contended that the writ was fully binding 
and therefore that the court could not be called at any place 
but Boston. The action of Shute in 1721 was cited, but it did 
not yield a precedent which told clearly in favor of either 
side. In the provinces generally numerous cases could have 
been cited which were favorable to the governor’s contention, 
but these were not known or regarded in Massachusetts. 
The house now resolved to address the king. A memorial 
was accordingly prepared defending its course and arraigning 
that of the governor. In this the statement was made that 
the governor’s instruction had been obtained without the 
privity of the people, but if they had had the opportunity 
of laying their reasons against it before the king and of 
showing how inconsistent they believed it to be with the 
powers that were granted in the charter, they believed it 
would never have been granted. The sum of £100 was voted 
to be sent to Francis Wilkes, a New England merchant 
resident in London, to be used in support of the appeal, 
but the council, which was in favor of a grant to Burnet for 
a term of years, refused to concur. The money was then 
subscribed by principal inhabitants of Boston. An applica- 
tion from the governor for a copy of the memorial was denied 
and no copy of it was shown to the council. Jonathan 
Belcher, who had recently become friendly with Cooke, was 
associated with Wilkes in the agency, though he did not 
reach England until the business was well advanced. By 
way of reprisal Burnet for a time refused to sign warrants 
for the payment of the salaries of the representatives, but 
that attitude he later found it unwise to continue. In order 
to supplement his own income ‘he also collected fees for let- 
1 Acts and Res., II, 315; Hutchinson, III, 299 et seg. 
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passes for vessels, a practice common in New York but 
hitherto unknown in Massachusetts, but on complaint made 
in England this part of his conduct was at once disapproved. - 

At intervals during much of 1729 the case was considered 
and argued before the board of trade. A number of counsel 
and agents appeared on both sides. Sayre and Fitzakerly, 
the counsel for Massachusetts, argued boldly against the 
validity of the king’s instruction concerning salary, because 
it had been issued without the knowledge of the people of 
Massachusetts and they had been given no opportunity to 
express their belief that it invalidated their charter. The law 
officers of the crown appeared on the other side and presented 
substantially the same arguments which the governor had 
been urging. The board then reported to the king that the 
instruction was “ proper to be enforced.” The committee of 
the council then examined the case+ and reported that the 
effect of yielding to the claims of the assembly would be to 
make the governor dependent on the good will of the colo- 
nists, which would lessen his authority and thus the depend- 
ence which the colony should have on the crown. Therefore 
a salary of at least £1000 sterling must be settled upon the 
governor. Finally, though the board would gladly have. 
found some easier way, in view of the refractoriness of the 
province, the king was advised to lay the whole matter be- 
fore parliament.2 The report was approved and it was 
ordered that one of the secretaries of state should receive the 
pleasure of the crown thereupon. Burnet, whose conduct was 
highly approved, wrote to Newcastle asking that two com- 
panies of soldiers be sent over, but no further action was 
taken. A statement from the agents that it was not likely 
that the question would be brought before parliament was 
received in the province and printed. 

In the session of April, 1729, a dispute arose between the 
two houses over their respective attitudes toward the salary 
question and the voting of supplies, and Burnet dissolved the 
court. The May election which followed did not essentially 
change the membership of either house. The council refused 


1 Proceedings are fully given in B. T. Journal, New England; Acts of 
P. C. Col. 1720-1745, p. 108; Hutchinson, II, 323. 
* Newcastle to Burnet, June 26, 1729; C. O. 5/871, Z, 84. 
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to approve of an appropriation for the payment of the agents 
in England and the governor refused to sign a bill for the 
issue of more bills of credit. The irritation of the assembly 
was also increased by the removal of the court to Cambridge, 
it being the apparent policy of the governcr to exhaust their 
endurance by removals and stubborn resistance to their de- 
mands. Such a result as that might have been possible had it 
not been for Burnet’s death, after a brief illness, September 
7, 1729. At a hearing which occurred just after the news of 
this event reached England, the privy council condemned the 
custom, which had been more or less in vogue since Shute’s 
time of making appropriations in the form of resolves rather 
than acts. This it declared to be a violation of the charter. 
It also pronounced unwarrantable the practice of reserving to 
the representatives the power of allowing and passing ac- 
counts before the governor had the opportunity of issuing 
money for the payment of them. The agents admitted that 
the procedure in these respects should be changed and the 
opinion was expressed by the committee that instructions be 
issued accordingly. These criticisms showed how the spirit 
and methods of the corporate colony were reasserting them- 
selves in Massachusetts and to what an extent they were 
carrying the province beyond the principles of the charter 
and royal instructions. 

1 Acts of P. C. Col. 1720-1745, p. 254; C. O. 5/869, B. T. O. P. N. Eng. 
In this volume are the letters of Burnet, the memorial of the agents of 


Massachusetts against him, and much earlier material concerning Dummer’s 
administration. 


CHAPTER XIII 


THE OUTLYING COLONIES OF NEW ENGLAND: 
NEW HAMPSHIRE 


From whatever standpoint it may be viewed, New Eng- 
land appears, especially in the colonial period, to have been 
a distinct section. Geographically it is such, and the further 
back one goes in its history the more evident it becomes that 
it was such in the make-up of its population, in its economic 
structure, in the type of society and institutions which de- 
veloped within it, and above all in its religious spirit and 
ideals. So poor were the means of communication and so 
limited the intercourse between New England and the other 
continental colonies that, prior to 1690, they knew very little 
of one another. New England was isolated from the rest, 
and so absorbed was she in her own existence that she cared 
little more about the other colonies than if they had been 
foreign states. The lack of knowledge and interest, of course, 
was equally great on the other side. So much easier at that 
time was communication by sea than by land, that with the 
development of commerce it seemed as if the merchants of 
New England would come into closer relations with the island 
colonies than with those of the middle and southern part of 
the continent. Though there were differences between the 
New England colonies, sufficient to account at the beginning 
for their separate origin and for the tenacity with which 
they clung to their individuality in later times, they were 
all found to exist under much the same natural and historic 
environment and had to work out their destinies together. 
The principle of liberty, so dear to the Briton and especially 
to the Nonconformist, was fully satisfied by the isolation of 
New England and by colonial particularism in that section 
and wherever else it existed; the principles of authority and 


1 This is amply proved on the author’s treatment of New England in his 
Am. Colonies in the 17th Century. 
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of duty, as applied to any larger political union than the 
colony, received very scanty recognition. To the frontiers- 
man and the colonist this appeared arbitrary and oppressive, 
something which they could ill brook. 

Among the tendencies which gradually revealed to New 
Englanders their own unity and their connection with the 
other colonies was the development, after 1660, of the sys- 
tem of imperial control. They were slowly made aware that 
they were being subjected to a common policy and that the 
pressure which they felt was brought to bear on all the other 
colonies as well. Among their diversities certain uniformities 
of treatment and obligation began to be enforced. These 
went along with a common language and elements of culture, 
and with the slow development of intercourse, to broaden the 
consciousness of the settlers. The New England Confederacy 
furnished the earliest suggestion of such a union as might be 
effected by the spontaneous action of the colonists. The 
Dominion of New England, during its brief existence, fur- 
nished an example of a union created by administrative au- 
thority. Both were crude experiments, as was shown by their 
methods of government and their precarious existence. But 
they foreshadowed changes toward which the colonies were 
inevitably tending and illustrated the difference between the 
operation of the two principles of liberty and authority or 
sovereignty as applied to the problem of colonial union. 

The outbreak of the colonial wars set in motion anew 
tendencies toward union, and furnished additional oppor- 
tunity for the operation both of local initiative and imperial 
pressure to bring about joint action on as large a scale as 
possible. As long as the wars continued those tendencies 
may be seen at work checking and balancing one another 
at every important step. Much of the significance of the 
period is to be found in following out their interaction, though 
it appears in all the colonies equally with New England. 
Military considerations told strongly and continuously in 
favor of union, strength, efficiency and authority. Interested 
upon that side were the royal officials and all who could be 
strongly influenced by them. But the wars were financed 
mainly by the colonies and this gave their assemblies the 
opportunity to check all imperialistic plans and utterly to 
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thwart many of them. It was through the assemblies that the 
spirit of the localities and colonies, the traditions which had 
led to their settlement and which still persisted among the 
people at large, found expression. Commercial interests, re- 
ligious susceptibilities and social predispositions of all kinds 
had their play and in their degree influenced the result. As 
the period of the colonial wars advanced, now and again, 
about the mouth of the Hudson river, Delaware bay, 
Chesapeake bay and the mouth of the James appear signs of 
a local grouping of interests, but they never in any case 
assume the importance of a section. Only in New England 
were relations so distinct and permanent as properly to 
justify that designation. 

The nucleus and centre of the New England group of colo- 
nies was Massachusetts. From the first it dominated the 
section and it continued in a position of leadership throughout 
the colonial period. It was the largest colony of the group 
and its location was central. In fact Massachusetts, in area 
and population, always held a place among the larger colo- 
nies, while New Hampshire, Rhode Island and Connecticut 
stood in the number of the smaller colonies. It had boundary 
questions to adjust with all the other colonies of the section. 
Boston was the chief port and commercial centre of New 
England; Narragansett bay and New London never overtook 
its lead. When Massachusetts received a royal governor, 
while Connecticut and Rhode Island resumed government 
under their corporate charters, it became in an official sense 
the centre of New England. The relation between Massachu- 
setts and the crown now became constant in all the lines 
through which imperial control was exercised during the 
eighteenth century. Its officials became the medium of com- 
munication in many ways between the crown and the other 
colonies of the section. It was in the hands of the Massachu- 
setts executive that the British government tried to place the 
command of the militia for all New England. Even though 
that failed, Massachusetts bore the chief burden of colonial 
defence along the New England frontier and its action deter- 
mined to a large extent that of the entire section. Its 
executive was constantly in communication with the neigh- 
boring colonies, and such negotiations as New England had 
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with the French in Acadia and Canada were almost wholly in 
her hands. The same was true, with an occasional exception 
in the case of Connecticut, of dealings between New England 
and the Six Nations of New York. Where joint expeditions 
were fitted out, those against Acadia were always managed 
chiefly or exclusively by Massachusetts, and in those against 
Canada she bore the leading part among the New England 
colonies, although in the last colonial war Connecticut be- 
came somewhat more prominent than she had previously 
been. Boston was also made the centre from which was 
exercised the jurisdiction of the admiralty courts for eastern 
New England and New York for western. When royal com- 
missions were appointed, the executives of Massachusetts or 
New York were usually selected for leading places upon them. 
Massachusetts officials, like those of other royal provinces, 
were expected to exercise a sort of watchfulness, if not super- 
vision, over the neighboring proprieties, and this was true of 
Massachusetts as well as Virginia. The reports concerning 
the conduct of Rhode Island and Connecticut which reached 
the administrative boards in England proceeded to a large 
extent from Massachusetts officials. 

In matters religious and educational, as compared with 
the previous century, Connecticut advanced relatively to a 
position nearing equality with Massachusetts, while Rhode 
Island maintained its independent course. All of these state- 
ments at least may be made respecting its leadership during 
the eighteenth century without any desire to be partial toward 
Massachusetts or to belittle the other New England colonies. 
Of the sectional characteristics of that region there can also 
be little doubt. If these things be true, they suggest to the 
student of institutions and of the trend of political forces the 
correct method of treating New England history. While em- 
phasizing all that is essential to an understanding of the 
individual peculiarities of each colony, the section should be 
treated as much as possible as a unit. In the discussion of the 
wars that aspect of things must necessarily be the leading 
one. It should also be kept clearly in view in reference to 
other matters. At the same time, of course, the relations 
between New England and the rest of the colonies and the 
process by which they assumed their final places in the British 
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imperial system must not be neglected. The great purpose, 
indeed, in the treatment of this growing federal system, is to 
reveal both its variety and its unity as mutually restricting 
and conditioning one another. In order to attain this object, 
so far as New England is concerned, it is necessary to throw 
Massachusetts into the foreground as the centre of the group 
and to treat the other colonies not merely separately and 
independently but also as related to her and to the general 
harmony with the method pursued in the history of the 
seventeenth century and will contribute toward an under- 
standing of the increasing unity of development which was 
characteristic of the eighteenth century. Now that the his- 
tory of the first two colonial wars has been sketched, and the 
course of development traced in Massachusetts to the close 
of Dudley’s administration, it is time to take up the three 
smaller New England colonies and explain their chief char- 
acteristics and history during the period under review. 

In several important respects New Hampshire was more 
closely related to Massachusetts than were either of the colo- 
nies of southern New England. Through her annexation of 
the Maine settlements and so long as the population of New 
Hampshire was confined to the seaboard, the territory of 
Massachusetts nearly surrounded that of her smaller neighbor. 
In earlier times, as we know, the towns of New Hampshire 
had been governed by Massachusetts. In the history of the 
wars we have seen how dependent the smaller colony. was 
upon the larger for defence. In race, religion and general 
character the settlers of New Hampshire closely resembled 
those of Massachusetts and the majority of them would have 
welcomed a continuance of her government. Owing to its 
origin and history, it had not the sense of organic unity or 
of a mission which was strong in both Connecticut and Rhode 
Island, while its exposure on the frontier which experienced 
the most frequent and bloody assaults which were anywhere 
known in that period robbed New Hampshire of most of the 
spirit of independence which might otherwise have existed. 

After 1690, as before, the purely internal politics of the 
half-dozen towns which, with a large and yet unsurveyed 
expanse of wilderness extending inland toward the northwest, 
made up the province of New Hampshire, were determined 
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chiefly by the contest between the people and the assignees of 
John Mason. This was the inheritance which had come to it 
from the method of its origin. In 1691 Samuel Allen, a mild 
mannered English merchant, for £750 bought from the Mason 
heirs their claim to the lands of New Hampshire.1 The 
entail had previously been docked by a fine and recovery in 
the court of king’s bench. Allen, and later his son Thomas, 
now became the owners of the Mason claim and its persistent 
defenders. During the years which intervened between the 
collapse of the Dominion of New England and the arrival 
of the earl of Bellomont, New Hampshire was de facto a 
proprietary province under Allen and his appointee. Bello- 
mont’s commission included New Hampshire, but, as we have 
seen, he only visited it once, in 1700, holding one session of 
the assembly and remaining in the province about three weeks. 
His interests were chiefly concerned with the strengthening 
the fort at the mouth of the Piscataqua and the production of 
naval stores. For a period of more than a decade New 
Hampshire thus enjoyed officially almost complete indepen- 
dence of any other province. Not until the arrival of Dudley, 
who was appointed governor of New Hampshire as well as 
of Massachusetts, did the official connection between the two 
provinces begin which was to continue with slight interrup- 
tion till their final separation in 1741. 

During most of the first intercolonial war John Usher was 
lieutenant governor of New Hampshire. He was the Boston 
stationer whom we have met in other connections as treasurer 
of the Dominion of New England and whose demands for 
the settlement of his claims which arose from that service 
were kept before the Massachusetts and the British govern- 
ments for many years after the Revolution. Usher had 
married a daughter of Samuel Allen. He had earlier com- 
mitted himself to the course of monarchy and imperialism as 
represented by the Andros régime. But his plans had been 
thwarted by the Revolution, and his repeated failures to get 
his claims allowed and the unpopularity which he had in- 
curred by his connection with Andros ruffled a naturally 

1 Belknap’s History of N. H., Farmer’s Ed., 123; Bellomont, in a letter 


to the board of trade, dated June 22, 1700, states that New Hampshire cost 
Allen only £250, C. O. 5/909 B. T. N. Eng. E.B. 
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irritable temper. As lieutenant governor of New Hampshire 
Usher supported the Allen claim by all means in his power, 
and this helped greatly to prevent his securing a revenue or 
any desirable improvements in government. In his letters, 
which were numerous and of considerable length, he became 
the advocate of the union again of all the colonies from 
Connecticut to Nova Scotia as a military necessity. His 
letters also formed a part of that chorus of criticism which 
was directed against the spirit of the New England people 
as shown in their preference for illegal trade and the alleged 
arbitrary acts of their governments. Usher listened to the 
complaints of royal customs officials and other royalists in 
New England and echoed their views in connection with his 
own complaints. The people of New Hampshire were few, 
poor and terribly harassed by war, and if the plea of pov- 
erty, so generally urged by the colonists as an excuse for 
small appropriations or none at all, was ever justified, it was 
so in their case between 1698 and 1714. Usher suffered in 
consequence of this and was unable to procure any salary. 
He became vociferous in orders and reprimands to the assem- 
bly and in public and private among the people. Though a 
well-meaning man, his ungrammatical and confused speech 
and writing, together with the contrast, evident to all, be- 
tween his assumptions of authority and the insignificance of 
its reality, gave an air of absurdity to much that Usher said 
and did. To his mind willfulness and disaffection explained 
the refusal of the New Hampshire assembly to grant the 
money which he demanded. He berated them and others 
like schoolboys and was grossly insulted, like an unpopular 
pedagogue, in return. The pettiness, roughness and lack of 
dignity which characterized New Hampshire government in 
Cranfield’s time was repeated in milder forms while Usher 
was governor. 

But the fundamental reason for Usher’s failure to come 
to terms with the people of New Hampshire is to be found 
in his connection with Allen. Partridge, Vaughan and usually 
Hincks, in the council, were determined opponents of the 
proprietary system, succeeding to the position held by 
Waldron at an earlier time. Among the body of the people 
the resolve never to pay rent to Allen or to any one else 
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who was seeking to revive the Mason claim, was as strong 
as it ever had been. The knowledge that Usher was Allen’s 
nominee and determined partisan made the assembly deaf to 
all of the governor’s appeals for a salary and to many of his 
requests for aid in support of the government. Allen had 
promised Usher a salary of £250, but was unable to pay it. 
Owing to his total failure to obtain support, Usher repaired 
to Boston for long periods on the plea that he must prosecute 
his business there in order to support himself and family. 
This left the government in the hands of the council and 
affairs drifted loosely on, varied by spasmodic efforts to repel 
the enemy and to exact reprisals for their bloody attacks 
upon the frontier settlements. All the evidence goes to show 
how impossible it would have been even for one much abler 
than Usher to maintain the proprietary régime in New Hamp- 
shire, especially in time of war. The skill shown by both 
Usher and his opponents in the council and assembly in hurl- 
ing scripture quotations at each other’s heads only threw into 
clearer relief the narrowness and bitterness of their spirits. 
Usher was jealous of Massachusetts and believed that the 
great majority of the people of New Hampshire desired re- 
union with her and a common restoration of the corporate 
form of government. He and Phips quarrelled over a charge 
by the latter that deserters from the guardship “‘ Nonesuch ” 
were being protected in New Hampshire and a countercharge 
that Phips violated New Hampshire territory in his attempt 
to arrest Captain Short and seize his effects.t Owing to the 
fact that trade and admiralty jurisdiction as between the two 
provinces were unregulated, disputes and complaints, espe- 
cially on the part of Usher, were frequent. Vessels were 
reported to be trading to and from New Hampshire without 
clearances, and when a warrant was issued for the arrest of 
offenders the process servers were opposed by force. On one 
occasion sailors were impressed without the governor’s war- 
rant. The owner of a bark which was seized or “ stopped ” 
at the fort appealed to the general court at Boston, on the 
ground apparently that the jurisdiction of Massachusetts ex- 
tended to the southern bank of the Piscataqua. In the fall 


1 N.H. Prov. Papers, II, 91, 100; Cal. S. P. Col. 1693-6; Letters of John 
Usher. 
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of 1693 Phips also ignored New Hampshire in concluding a 
treaty with Indians, some of whom lived in the latter 
province. 

It was in the face of obstacles such as have been described 
that New Hampshire had to be defended against the French 
and Indians during the years when Phips and Usher, both in- 
efficient products of New England individualism, were at 
the head of the two provinces concerned. In May, 1694, 
Usher made one of his characteristic speeches to the assembly. 
Quoting Luke, xiv, 28, “ for which of you, desiring to build 
a tower, doth not sit down first and count the cost?” he 
went on to tell them that the council judged it absolutely 
necessary to repair the fort. An appropriation was made, 
though not for the fort and artillery but to pay the debts of 
the province and maintain sixty men on the frontier. The 
assembly declared that it was not able to provide for coast 
defence, that being an expression of a feeling, general in the 
colonies, that the British government should to a large extent 
man and defend the forts on the coast. Upon this Usher re- 
solved to send the secretary, Thomas Davis, as a special 
agent, to England to lay before the government the state of 
the province. 

At midsummer following occurred the attack on Oyster 
River, and much activity and correspondence followed with 
a view not only to sending out men from New Hampshire 
towns but to procuring aid from Massachusetts. Phips at 
first plead that the Massachusetts charter prohibited the 
marching of troops out of the province without their consent 
or that of the general assembly. This defect had been 
remedied by two earlier temporary acts, but these had both 
expired. Stoughton, who was more in sympathy with Usher 
than was Phips, attempted to take some decisive action in 
aid of New Hampshire. In September the Massachusetts 
assembly relieved the situation by passing another temporary 
act, though it was then too late to be of any special value.t 
The degree of Usher’s real interest in the crisis may be meas- 
ured by the fact that in about three weeks after the massacre 
he told the council that he was going to Boston to attend to 


1 Acts and Res., I, 18, 36, 99, 176; N.H. Prov. Papers, II, 124 et seq. 
For the comments of Usher see Cols. 8. P. Col., loc. cit. 
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his private affairs. It was on this occasion that a constable 
resorted to the irritating school-boy tactics of impressing his 
saddle, for which he was solemnly bound over to keep the 
peace. “ With submission,” Usher wrote petulantly to the 
lords of trade, “I say that for me to spend my own estate 
among a lying, crooked people, who set themselves as one 
man to run down the governor and trample on the royal 
authority, is a burden greater than I can bear; and since I 
have no bread to eat, nor anyone to stand by me, I judge it 
is better for me to leave the place than that the king’s com- 
mission should be thus abused.” In fact neither Usher nor 
Phips contributed any help of value in the crisis, for the latter 
a few months later was forced to sail for England under 
charges: and the evidence bearing on his case was already 
being collected. By the action of Stoughton, however, and the 
councils and assemblies of the two provinces, a joint demon- 
stration was made on the frontier, though as usual it came 
too late and was ineffective. Such appropriations as were 
made in New Hampshire only sufficed to pay debts incurred 
in the past, and, as so often happened in New York, the 
wealthier inhabitants, in anticipation of future revenue, had 
to advance supplies to the Massachusetts men who remained 
over winter. 

At the beginning of May, 1695, Usher, who had been ab- 
sent most of the preceding fall and winter, returned, dissolved 
the assembly and ordered a new election. So small was the 
province that the holding of an election was a task of only 
a few days. The new assembly was opened in less than a 
week after the dissolution of the former one, and there was so 
little business to be done that the session lasted little more 
than a week. When, immediately after his return, Usher 
had asked the council in executive session, if anything had 
occurred during his absence, they answered, nothing. When 
he asked further if they had anything to offer for the service, 
the board was silent. By the new assembly no response was 
made to the lieutenant governor’s request — oft repeated be- 
fore—that an appropriation should be speedily made for 
the support of the government and for defence. The six 
months during which the Massachusetts troops were to serve 
in New Hampshire were ended and their return to Boston 
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was insisted on, as was the payment of one-third of their 
wages by New Hampshire. The agreement, as made, was 
that New Hampshire should provide one-half of the pay. 
But when the demand was made, even at the reduced rate 
of one-third, the council sharply refused its assent, stating 
that Usher had never informed them of that part of the agree- 
ment. They also said that they did not know that any limit 
of time was set. We may suppose that these terms were 
arranged with Usher in Boston and, if so, they furnish an 
interesting example of absentee government. 

The soldiers were taken to Pemaquid, though in August 
part of them were sent back and were used to guard from 
Indian attack the men who were hauling masts from the 
woods at Dover. Massachusetts still demanded their arrears 
of pay and the council gave assurance that all would be made 
right by the next assembly. In the brief session of September, 
1695, the assembly voted £400 and according to a letter of 
the council part of this was to go for the payment of the 
Massachusetts troops. In October a new assembly was 
elected and it also appropriated £400 for defence, including 
payment of troops from Massachusetts.1 But to Usher’s 
renewed proposal that they should provide for the support of 
the government they were deaf, neither would they advise 
how he should lay the condition and needs of the province 
before the king. He wrote home that £300 of this appropria- 
tion went for arrears, and only £100 for the soldiers. More 
than £1200 which was due to soldiers for wages they would 
not pay at present. Proposals for the levy of additional taxes 
came to nothing. 

In his letters at this time Usher stated that during the three 
years or more since he had been governor he had not received 
a line from England as to the government. He had reported 
both to the crown officials and to Allen, but all he could hear 
was that they wished him to continue in charge, though they 
wonder that New Hampshire could not provide for its gov- 
ernment. This, wrote he, is like Pharaoh’s command to make 
bricks without straw. If the right was in the king, they 
should support the government, if in Allen, they should pay 


1 Prov. Papers, II, 165 et seg.; III, 31 et seg.; Col. St. P. Col. 1693-96, 
p. 609. 
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him quit rents and support the government, but they would do 
neither and nothing could be got from them but a plea of 
poverty. 

For the winter of 1695/6 no troops were obtained from 
Massachusetts, the real obstacle being the arrears of pay and 
the tricky way in which it was claimed that New Hampshire 
was trying to escape from the agreement to pay part of their 
wages. Fortunately no attacks occurred during the winter, 
but they were resumed in the spring. Early in July another 
assembly met, but owing to a violent dispute between it and 
the governor about the amount of the appropriation and the 
use that should be made of it, he dissolved it and returned 
to Boston, the province being left wholly without revenue. 
He then had to provide during several months out of his own 
estate for about forty men who were on garrison duty. At 
another session in the autumn of 1696 an appropriation of 
£600 was obtained, and arrears, so far as they could not be 
provided for out of this sum, were ignored. 

At this time the strong prejudices of Usher and the stub- 
bornness of his opponents involved him in a violent quarrel 
with William Vaughan and Richard Waldron, two leading 
opposition councillors, over the question, whether or not they 
had signed the association for the defence of the person of 
William III, and had taken the oath of allegiance. Though 
the councillors do not appear to have been seriously at fault, 
Usher suspended them from that body, and probably would 
have imprisoned them if there had been a prison in the prov- 
ince.2 Captain Shadrach Walton, commander of the fort and 
a loyal supporter of Usher and the king, was sent by the 
lieutenant governor to England to report the condition of the 
province and beg for a royal garrison and proper authority to 
command the fort, town and province. Vaughan and Waldron 
sent representatives against Usher. In the last weeks of 1696 
and early in 1697 New Hampshire affairs at last received a 
little attention from the lords of trade. Usher’s last letters 
were read and Allen and Walton were summoned. But 
William Partridge, a New Hampshire merchant and ship- 
builder who was already in England, seems already to have 


1 Prov. Papers, III, 38-41, 44; Cal. St. P. Col. 1696-7. p. 161 et seg. 
2 Ibid., 515-516. 
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been nominated for governor by Allen and approved by the 
king. 

When, in the winter of 1697, Partridge arrived in New 
Hampshire, the suspended councillors seized Usher’s commis- 
sion, displaced his friends from the council and reorganized it 
with their supporters. A general change was made in officials 
and the Rev. Joshua Moody came again to the front. 
Partridge is said to have disliked these arbitrary proceedings 
and to have been rather an instrument than the chief actor 
in them. Usher returned from Boston to Hampton and there 
protested against the assumption of the government by Par- 
tridge until he had shown to him and his council and had 
properly published the commission under which he claimed to 
act.2. Partridge and his supporters said that the reason he 
deferred the publication of his commission and the assumption 
of government was that he had not taken the oath pre- 
scribed by 7 & 8 Wm. III c. 22 and was told that Randolph 
was coming to administer it to all the governors. There was 
no one in New England who was authorized to administer 
the oaths and therefore Partridge deferred action and an ar- 
rangement was made for the council, with Hincks as presi- 
dent, to carry on the government in the meantime. But, on 
Usher’s advice, Story, the new secretary, was sent to England 
to lay the existing state of affairs before the board of trade. 
The condition of New Hampshire was then considered at 
intervals in connection with the broader questions raised on 
the appointment of Lord Bellomont, until finally, in August, 
1697, a letter from the lords justices was sent by Story au- 
thorizing Usher to administer the government until Partridge 
qualified or Bellomont arrived, and the king’s authority in 
his person should not be trampled upon. ” 

But though Usher published this order it was not obeyed, 
for his authority in the province had already practically 
ceased. In February, 1696/7, a proclamation was issued that 
the government was vested in the president and council until 
Allen should arrive or Partridge publish his commission.’ 


1 Prov. Papers, III, 170, 184, 214, 241, 252, 299, 1696-7, pp. 74, 214, 
241, 252, 368. 
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New justices of the peace and judges were appointed and 
steps taken to pay off some of the debts of the province, 
repair the fort and provide otherwise for defence. A success- 
ful application was made to Massachusetts for forty men, 
who should be paid wholly by New Hampshire. A new as- 
sembly met in June, before which accounts and claims for 
service were duly presented and £650 were appropriated for 
the subsistence and pay of soldiers and the excise was con- 
tinued. As the obstacles to self-government had been for a 
time removed, the attitude of dogged inactivity ceased and 
public affairs received more attention. In October, 1697 — 
about the time of the arrival of Bellomont in New York — 
Partridge published his commission. The council and assem- 
bly, as well as Partridge, wrote to the board of trade explain- 
ing the course which had been pursued, acknowledging the 
favor which had been shown in the appointment of Partridge 
and defending the members of the council who had opposed 
Usher. 

In 1698, a few months after the close of the war, Allen 
arrived in New Hampshire. That was the signal for the 
revival of litigation concerning his claim and of certain efforts 
to influence the. government. Usher renewed his attacks 
upon his opponent and hearings before Bellomont were de- 
manded. Sampson Sheafe was appointed secretary and 
register and labored long to recover the records and papers 
from Vaughan. The assembly, however, with Pickering as 
speaker and Theodore Atkinson as clerk, continued favorable 
to Partridge. In a sort of truce both parties awaited the 
arrival of Bellomont and claimed to look to him for recogni- 
tion and support." 

The attitude of Bellomont in general toward New Hamp- 
shire and the results of his brief connection with that province 
have been described elsewhere. But certain additional state- 
ments may be made which have a closer relation to local 
conditions. The arrival of Bellomont gave New Hampshire 
almost its first example of regular proceedings under royal 
government.? His commission was duly published. All oaths 
were administered to all who were under obligation to take 


1 Prov. Papers, II, 277 et seq., 288, 295; III, 69 et seq. 
2 Ibid., 332, 333. 
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them. The sum of £500 was granted to Bellomont, but this 
act had to be approved by the privy council before he could 
receive the money. In consequence partly of a petition of 
Waldron and his associates against the judges who were in 
office, an act was passed reorganizing the higher courts. 
On motion of Bellomont a bill providing for the due qualifica- 
tion of jurors was passed. The high sheriff, a worthless 
character, was removed from office. For a variety of reasons 
Sheafe also was removed from the office of secretary, though 
he was continued as deputy collector of the customs. With 
other supporters of the Vaughan-Waldron party, Atkinson 
was appointed a justice of one of the higher courts, he being 
thereby advanced in an official career which was to be a long 
and important one. In view of the danger from the French 
and Indians, Bellomont warned the legislature of New Hamp- 
shire to strengthen the fort on Great Island. Romer, the 
engineer, had reported on that fort and its needs, along with 
other works of defence on the New England coast. If the 
colonists would collect the materials, the earl would try to 
induce the British government to build the fort. In their re- 
ply to this proposal, signed by Atkinson as clerk, the assembly 
plead the smallness of the province, its poverty, the loss of 
life and the debt which had been caused by the war, together 
with the cost involved in the defence of their property rights 
against the claims of Allen. Yet if Bellomont would submit 
an estimate of the cost of materials, they would contribute 
toward them to their utmost ability, though the fortifying of 
the Piscataqua was as much a concern of Massachusetts as 
it was of New Hampshire. Before a month had passed 
Bellomont sent an estimate, made by Romer, of the materials 
needed and the lower house reckoned that their cost would 
be about £6000. Had this plan been executed it would have 
added to the justification for Bellomont’s appointment, but a 
rumor of an intended Indian attack, added to the other rea- 
sons, postponed action by the assembly and the earl’s pre- 
mature death closed the discussion of the project until the 
next administration. 

During the interval between the death of Bellomont and 
the departure of Dudley for Boston, the affairs of New Hamp- 
shire were being brought to the attention of the home gov- 
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ernment. William Partridge continued to administer the 
government at Portsmouth, and upon an appropriation made 
by a temporary act of the assembly William Vaughan was 
sent to London as agent to support Partridge and the province 
against Usher and the Allen claimants. Richard Partridge 
codperated with Vaughan in this agency. Usher himself was 
in England urging his claims and Sampson Sheafe wrote an 
important letter on the defencelessness of New Hampshire, 
the need of powder and other military supplies, the cost of 
defending the province against the Allen claim, and other sub- 
jects. Usher urged, among a variety of charges, that Par- 
tridge had not qualified for the office of governor as required 
by law, that his administration was loose and extravagant, 
and that the acts of trade were being violated.1 Vaughan 
replied with some arraignments of Usher and his government, 
declaring that his conduct in every respect had been unsatis- 
factory, that for his personal advantage and against the 
interest of the people he had supported the Allen claim and 
by his rash, arbitrary and wasteful course he had incurred 
the hatred of the entire province.? Such a man, he con- 
tended, was unfit to be governor. Vaughan also presented a 
memorial on the state of defence of New Hampshire and 
Maine. Certain New Hampshire laws were under considera- 
tion, as well as the condition of the records of the province. 

In view of the complaints and counter charges which were 
thus presented, the board of trade requested Dudley to in- 
quire into Usher’s accounts and his other affairs. Soon after 
his arrival, as governor of both Massachusetts and New 
Hampshire, Dudley held an assembly at Portsmouth and, of 
course, found Partridge and his officials there ready for 
friendly codperation with the new royal appointee. Dudley 
wrote home that he found no complaints in New Hampshire 
against Partridge. Nevertheless Usher secured reappoint- 
ment from the queen and returned, at the close of 1703, with 
a new commission as lieutenant governor.* At once the old 
troubles were renewed, and the complaints which Usher sent 
home, as well as the letters which he exchanged with Dudley, 


1 C. O. 5-861, O. P. N. Eng., 1702-1703. 
2 Newman Papers, May 1703; in Rawlinson Mss. C. Brit. Mus.; C. 0. 
5/863. O.P.N.Eng., May 1703. 3 Prov. Papers, III, 229-237, 261. 


202 THE INTERVAL OF PEACE 


again reveal in this case the utter folly. of Blathwayt’s sys- 
tem of patronage. The old flood of complaints of neglect and 
insult toward himself, of the neglect of the militia and fort, 
of the apparent disloyalty of many officials, combined with 
efforts to make a clean sweep of the offices and install his 
friends in power was renewed. Dudley replied with calmness 
and tact, showing him how unwise or impossible such ar- 
bitrary measures would be and restraining the angry and im- 
patient old man in many ways, though without coming to an 
open breach. 

At the same time Dudley advised the assembly, in accord- 
ance with the commands of the queen, to come to an amicable 
agreement with Allen concerning the waste lands of the prov- 
ince. This drew from the assembly, in its session of February, 
1703/4, the confession that the inhabitants could claim only 
that third of the province which had been settled and would 
not consider it a grievance if the other two-thirds was ad- 
judged to belong to Allen, provided it might as a result of . 
this be settled for the better security of the whole. A year 
later a definite agreement to this effect was prepared for 
submission to Allen, but his death prevented further steps of 
that nature being taken.2 By this fortunate event New 
Hampshire was saved from a situation which every year was 
becaming more absurd and the importance of the Allen claim 
rapidly declined until it reached the vanishing point. Usher’s 
chief hold upon New Hampshire was thus weakened and the 
way was opened in a few years for his complete elimination 
from its affairs. Until the later years of the war he con- 
tinued to visit the province at intervals, holding sessions of 
the council and occasionally of the assembly, exhorting the 
members to loyal service and renewing his complaints be- 
cause no salary was granted him and his services went un- 
recognized. A meagre appropriation was made for his enter- 
tainment while in New Hampshire, but so far as possible his 
presence was ignored.’ Finally his name disappeared from 

1C. 0. 5/863, Letters of Dudley and Usher in 1703 and 1704. 

2 Prov. Papers, III, 272, 274; C. O. 5/863, May 38, 1705. 

8 A number of Usher’s later letters to the board of trade are in Entry 


Books for New England. For a late expression of disgust from the council 


sent to England as an inclosure in one of Dudley’s letters see C. O. 5/864. 
O. P. N. Eng. Nov. 21, 1710. 
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the records, and with that the Mason-Allen claim ceased to 
disturb the quiet of New Hampshire as, in course of time, 
the witches ceased to haunt the imaginations of the people of 
Salem. 

It was under these circumstances that the merits of what 
might be called a personal union between Massachusetts and 
New Hampshire first came to a real test. Soon after the 
beginning of Usher’s second term he proposed a general over- 
turn among the officials charging some with disloyalty and 
others with incompetency. Militia officers as well as civilians 
were the object of his attacks. Hincks in particular, who had. 
tried to wrest the government from his hands, he could not 
tolerate in command of the fort. Usher therefore wrote re- 
peatedly to Dudley for authority to make these removals and 
for the grant of new commissions to the men whom he de- 
sired to put in their places. This was simply a revival of the 
old quarrel, was an attempt of the lieutenant governor to pay 
off old scores, and threatened to set the province again in a 
flame. Dudley, without directly claiming a right in the case, 
advised Usher to be cautious and referred to the fact that 
New Hampshire had but few men who were fit for public 
business. As to Hincks, Dudley referred to the various 
offices he had held and said that he had yet to hear of any 
neglect of duty on his part. Though not flatly refusing Usher’s 
requests, he quietly remarked that he expected to sign all 
New Hampshire commissions, and told Usher that any re- 
quest he had to make would reach him in twenty-four hours. 
Usher did not directly raise an issue with Dudley as to their 
relative authority, but wrote repeatedly to the board of trade 
complaining that his commission was a cipher since he was 
forbidden to dismiss officials or even to fill vacancies and for 
considerable periods of time was not consulted by the 
governor concerning New Hampshire affairs.* 

With the elimination of Usher and the proprietary claim 
conditions in New Hampshire could become more stable. 
There was now a prospect that when the war should end, 
a normal political life might develop in the province. An- 
other steadying influence, especially valuable during the war, 


} 1C. O. 5/863. O. P. N. Eng., Letters of Dudley and Usher, 1703 and 
1704; Fry, N. Hampshire as a Royal Province, 88 et seq. 
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came from the presence of Dudley as governor of Massachu- 
setts and his visits to New Hampshire, once or oftener every 
year, for the purpose of holding assemblies, procuring appro- 
priations and attending to the needs of defence. Massachu- 
setts was under abler leadership than in the previous war, 
and advantage was derived, especially by New Hampshire, 
from the continuous presence of the governor in New England. 
On his first visit Dudley received a very favorable impression 
of New Hampshire and of its willingness to use its limited 
resources to the full for defence and the support of the gov- 
ernment.t This opinion he continued to hold throughout his 
administration. The really important affairs of the province 
were transacted by him with the assembly on his visits to 
Portsmouth or by correspondence with officials. Relations 
between Dudley and New Hampshire throughout his long 
administration were not disturbed by so much as a jar. 
When, in 1706, charges were made against him and an effort 
followed to procure his recall, the assembly and clergy of 
New Hampshire were united in his support.” 

For more than a decade, until after the peace of Utrecht 
and the accession of the Hanoverian line in England, New 
Hampshire continued to be the frontier province par excel- 
lence of New England. By the war the progress of settle- - 
ment in that entire region was checked and the resources of 
the sparse population of farmers were strained to the utmost 
to maintain the frontier. No new towns were formed except 
by the division of the few which already existed. Almost the 
sole business with which Dudley and the assembly were con- 
cerned was the war and the raising of the supplies which it 
made necessary. The voting of the several appropriations, 
varying from about £500 to about £2000, the examination 
of claims and passing of the treasurer’s accounts, constituted 
almost the only business of the brief sessions.* A salary 
was regularly voted to Dudley and this question did not 
become a political issue in New Hampshire. Revenue was 


1 Dudley to the board of trade, July 23, 1702. His letter is in the New- 
man Papers. 


2 Provincial Papers, III, 328. 

’ The revenue of New Hampshire was about £1000 per annum. Its 
ordinary expenses in peace were about the same sum, but in time of war 
they reached double, or more than double, that amount. 
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_ obtained from an excise on the retail of liquors, duties on im- 
posts and on the export of lumber, the latter form of tax, 
however, being abandoned in 1704 and a preference expressed 
for a tax on polls and estates.1 When, in the latter half of 
the war, expeditions were undertaken, quotas were demanded 
in addition to the necessary provision for the immediate 
frontier. Romer, the engineer, and Redknap after him, 
planned the necessary repairs and extension of the fort, but 
they could not be carried to completion. In 1709, however, 
a quantity of military stores was ordered by the privy council 
to be sent to New Hampshire. Resources diminished, the 
public debt increased, payments fell even more into arrears 
than was customary. The demand for men in the service 
grew, while the difficulty of procuring them was steadily in- 
creased by the difficulty they found in securing their pay. 
Such were the conditions which led the assembly, in Decem- 
ber, 1709, to pass its first resolution for the issue of bills of 
credit. The governor and council soon concurred and an 
issue was ordered, the bills being declared receivable in pay- 
ment of taxes, subject to interest at five per cent. Such 
issues, with various regulations as to payment, were continued 
at intervals, but they enabled New Hampshire to keep up its 
share in the war. Depreciation did not at that time become 
serious and the conduct of the province in this matter was 
not open to criticism. It was at this time, though with 
reference to the share of New Hampshire in the expeditions 
and the larger interests of the time, that Henry Newman was 


1C. O. 5/913, E. B. N. Eng., Dudley to B. T. April 8, 1712; Prov. P, 
III, 291, 294; Fry, N. H. as a Royal Prov., 340 et seq. 

2 ©. in C. Jan. 27, 1705-6, C. O. 5/864. O. P. N. Eng. S. 79; C. O. 
5/913. E. B. N. Eng. Dudley to B. T., Jan, 31, 1709/10. An unusual 
example of thrift and efficiency, even for the colonies, was furnished by 
Romer in 1703, when in a report to the council he told how an appropriation 
of £1000, made by the province for the repair of the fort, was to be paid 
half in money and half in labor. The part which was to be paid in money 
was actually furnished in a variety of provisions. When the freeholders 
came for labor they brought no food with them and proceeded to eat up the 
provisions which had been brought in to meet the other half of the expedi- 
tion. It was to stop this procedure — which was not known in the German 
or Scandinavian states—that Romer appealed to the council. Prov. P., 
III, 263. 

3 Prov. P., III, 410, 417, 420, 430. For references to the issues and reissues 
see Fry, 348. 
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appointed its agent and rendered long service in that 
capacity.? 

On September 15, 1715, John Usher’s name was entered 
for the last time as an official upon the records of the general 
assembly of New Hampshire? As so often in the past, it 
then stood affixed to a speech in which he dissolved the assem- 
bly. His disjointed address was filled with the same futile 
complaints as of yore and it was evidently received with the 
same inattention. Dudley was retiring at the same time and 
it was known that both the provinces over which he had 
presided would receive new governors. Shute and not Burgess 
proved to be the appointee for the higher position and George 
Vaughan received the commission as lieutenant governor of 
New Hampshire. With his appointment the group which had 
so long opposed Usher and the Allen claim was again brought 
in name as well as in reality into control of the affairs of the 
province. In 1708 George Vaughan, son of William Vaughan, 
had been sent by both council and assembly as agent to 
England to oppose the revival of the famous suit by Thomas, 
the son of Samuel Allen.* He was also intrumental in pro- 
curing there a supply of ammunition and on his return home, 
a year later, was sent back to continue in his agency for some 
time longer. The popularity and success of Vaughan is in- 
dicated by the readiness with which provision was made by 
the assembly for the payment of his bills in England. He 
had, however, been back in the province for some years when 
he was appointed lieutenant governor. 

An assembly was immediately elected, for it was thought 
necessary to prepare for the reception of a new governor. 
But he did not come and more than a year passed — until 
January, 1716/17— before Samuel Shute, the actual ap- 
pointee, arrived and opened a session of the assembly.* 
Samuel Penhallow, the historian of the Indian wars, was 
secretary and treasurer and a very active member of the 
council. Richard Waldron, John Plaisted, Mark Hunking 
and John Wentworth are shown by the record to have been 
his colleagues who were most regular in attendance. The 
number of members who attended was usually five, though 


1 Prov. P., III, 412 et seq., 509. 3 Ibid., 353, 381, et seq. 
2 Ibid., 599. 4 Ibid., 599, 658. 
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later it somewhat increased, especially when the council sat 
as the upper house of the assembly. The assembly consisted 
of only sixteen members, representatives of six towns and one 
parish. Portsmouth and Hampton sent three members each, 
Newington and Kingston one each. Among the members may 
be noted Richard Gerrish, Richard Wibird, Theodore Atkin- 
son, George Jaffery, Shadrach Walton, Nicholas Gilman and 
Peter Weare, as men of more or less prominence. Of these 
Atkinson was destined to have by far the most important 
career. He, with Wibird and Gerrish, were soon appointed 
members of the council. 

Now that the long wars were ended and a decade of peace 
was to follow, to be interrupted by a struggle of two or three 
years with Rale and his Indians, that to be succeeded by 
twenty years of peace on the frontier, New Hampshire could 
again begin to expand and its inhabitants to devote them- 
selves without fear to the pursuits of peace. We begin to 
hear now of projects for the division of some of the old towns, 
the formation of new parishes and founding of new churches. 
This shows that families were pushing out into the unoccupied 
tracts and back into the wilderness. Petitions also gradually 
began to be presented before the governor and assembly for 
the formation of new towns.?, For some time these were kept 
on file and not acted upon. In 1715 Sir Charles Hobby, one 
of the assigns of Allen, had died and later Elisha Cooke 
and probably others appeared to demand letters of adminis- 
tration on his estate. There were other assigns also in Eng- 
land and the Allen claim to ungranted or waste land still 
haunted the province like a wraith. This probably induced 
caution in making grants. The boundary also, toward Mass- 
achusetts and toward Maine, was not settled and as settle- 
ment extended westward up the Merrimac valley, obstacles 
arising from this source were met and the boundary question 
was brought to the front. This first became clearly apparent 
when, in 1718, as elsewhere related, the group of Scotch-Irish 
Presbyterians arrived, who after prolonged negotiations 
founded Nutfield, which in 1722 was incorporated as a town- 

1 Prov. P., III, 600; Fry, op. cit., 275. 


2 Prov. P., III, 707, 781, 791, 793, 799. 
3 [bid., 631, 632, 661, 664, 682. 
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ship under the name of Londonderry. That same year the 
process of westward expansion was fully recognized by the 
issue of four large township grants, Chester, Nottingham, 
Barrington and Rochester. At the same time a grant of land 
four miles square, west of Nottingham line, was made to the 
children of Samuel Allen, the former governor. The town- 
ship thus granted formed a rather irregular but unbroken 
belt in the rear of the old towns, extending across the province 
in a southwesterly direction from the Salmon Falls river to 
approximately the limits of the town of Hudson. As some 
of these grants extended westward of the upper course of the 
Merrimac river, while settlers from Massachusetts were 
equally aggressive from the south and were taking up land 
between the Merrimac and Connecticut rivers, the settlement 
of the boundary became at once an issue of the greatest im- 
portance. The Indian war of 1723-1725 affected mainly re- 
gions to the east and the expansion of New Hampshire west- 
ward now went steadily on, with only such obstructions as 
Massachusetts could put in its way. As the country along 
its eastern border was less accessible both from Maine and 
New Hampshire, its settlement was delayed and the question 
of the eastern boundary was not contested with the vigor 
shown on the south and west. This all helps to show that 
New Hampshire was now emerging from its earlier and com- 
parative weakness and was beginning to share fully in the 
movement of expansion which was so characteristic of the 
eighteenth century. 

Until after the arrival of Shute Vaughan’s administration 
was satisfactory and peaceful.2, Then trouble began. Certain 
of the old councillors were removed and the new appointees 
were taken wholly from Portsmouth. As this was a de- 
parture from a custom according to which these officers had 
been distributed somewhat proportionally among the towns 
of the province, it provoked opposition. Some of “ our ex- 
perienced, just and good men” also had been laid aside? A 
dispute arose over the continuance of the impost and excise 
as opposed to the land tax, in which the new councillors and 


1 Fry, 278; N.H. State Papers, XXIV (see map in that vol.). 
2 Prov. P., III, 669. 
3 Ibid., 669, 675, 677, 680. 


NEW HAMPSHIRE 209 


the trading interest, as in New York, were charged with 
favoring the latter form of tax because it rested more heavily 
upon the farmers and laborers. Most of the judges also, it 
was said, resided in Portsmouth and the courts were held 
there, though formerly they had sat as well in the other 
towns. In Portsmouth, too, the Anglicans of the province 
chiefly centered. A sectional controversy was thus being 
aroused, in which the council and assembly took opposite 
sides. A brief but sharp interchange of messages followed, 
during the January session of 1716/17, in which the assembly 
presented the above statements as grievances and the council 
defended the new appointees and Portsmouth as entitled to 
the favors they had received, because they were of the “ best 
quality and greatest ability ” and had “as good and better 
estates in lands and land securities than any now in said 
house.” The crown, they said, was free to select councillors 
from any part of the colony and the superior advantages 
offered by Portsmouth as a seat of government had always 
been recognized. As to the form of taxation, the council had 
opposed the impost. only when the assembly opposed an ex- 
port duty to balance it, an established English custom. A 
disagreement between the houses, not concerning the policy 
of issuing bills of credit but as to the amount which should 
be issued, added slightly to the difficulty 

By these and other occurrences Vaughan’s excitable tem- 
perament seems to have been stirred and he presently became 
involved in a violent controversy with the lower house, with 
a part of the councillors and with the governor. He sus- 
pended Penhallow from the council and defied both houses 
in speeches which, for arrogance and inflated rhetoric,’ it 
would be difficult to match in the records of the period. At 
their close he dismissed the assembly, and the indications 
must have been that disorders like those of the early years 
of the province were likely to follow. But Shute now inter- 
posed, suspended Vaughan, restored Penhallow and called the 
assembly together again —in October, 1717 — thus ignoring 
the dissolution pronounced by the lieutenant governor.* In 


1 Belknap, Hist. of N. H., II, 19 e¢ seg. 


2 Ibid., 702, 703. 
8 Ibid., 704-706. C. O. 5/867, O. P. N. Eng., Vaughan to B. T., June 23, 
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a speech which he made in person he told how Vaughan had 
refused to obey an order for proclaiming a fast, and instead 
of proroguing the assembly, as directed, had dissolved it. 
From a letter of Vaughan, of earlier date, it appears that the 
two officials had clashed over orders respecting the collection 
of duties at the fort, the enjoyment by the lieutenant gov- 
ernor of his perquisites and the relations in general between 
the two.t| Vaughan had then written for permission to go 
to England and submit his case to the board of trade. Shute, 
on the other hand, in his address to the restored assembly, 
declared that as governor, while he was in America and not 
merely during the intervals of a few days or weeks which he - 
might spend in New Hampshire, his will as governor was 
superior and the lieutenant governor must conform to it. 
If the governor, acting under his instructions, was not re- 
garded as the immediate and controlling representative of 
the king, endless confusion would result. This was essentially 
the attitude which Dudley had maintained toward Usher, 
though it had been diplomatically concealed, and at that time 
the board of trade had indirectly recognized it as correct. 
The assembly now fully indorsed this view and declared that 
Vaughan’s conduct had been illegal and tending to confusion.? 
At Hampton, however, the opposite view prevailed and its 
representatives refused to take their seats unless they were 
returned by a new election.* Because these views were pub- 
lished by them at a meeting called for the purpose of holding 
a new election, the three members were summoned before the 
council and laid under heavy bonds for good behavior. Shute, 
on the advice of the council, issued a proclamation to quiet 
the minds of the disaffected and sent home a favorable re- 
port of the conduct of New Hampshire in general. Owing 
in part to the influence of Sir William Ashurst, Vaughan was 
not restored to his office, but John Wentworth, who in the 
council had opposed Vaughan’s measures, was appointed 
lieutenant governor. Vaughan went to England and Went- 
worth, two years later, wrote to the board in self-defence 
against alleged misrepresentations of himself by the man who 
1C. 0. 5/915, E. B. N. Eng., Vaughan to B. T., July 19, 1717. 
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he now supposed was his persistent enemy. But nothing 
serious had occurred, while peaceful relations between the 
lieutenant governor aes his superior at Boston were not again 
disturbed until Jonathan Belcher and David Dunbar were 
brought face to face in the two provinces. With Wentworth 
a family which was to hold the office of governor the larger 
part of the time until the Revolution came into control of 
affairs. It was descended from one of the first settlers, and 
had already laid the foundation of a substantial fortune in 
trade. The steady but not brilliant qualities of the first 
Wentworth were suited to restore quiet. He held the office 
to which he was now appointed until his death in 1730.2 
During the remainder of Shute’s residence in New England 
peaceful relations continued within New Hampshire. The 
questions which agitated Massachusetts at that time scarcely 
affected New Hampshire at all. The restrictions which were 
imposed upon the lumbermen by Bridger and the orders of 
the British government in relation to naval stores occasionally 
raised complaints which found an echo in the assembly. It 
was generally believed that the officers who were appointed 
by the governor and council to prevent the waste of mast 
trees when Bridger and his subordinates were absent did the 
work better than those who were sent over by the British 
government. The announcement in 1721 that the duties on 
lumber had been taken off in England, was received as a 
favor.? Issues of bills of credit were demanded from time to 
time, not to pay the debts and meet the expenses of the gov- 
ernment but to serve as a medium of exchange in the absence 
of silver. The bills were to be distributed among the towns 
and loaned out for a series of years at interest on security 
in land. This was in imitation of the land bank schemes of 
Massachusetts and other colonies. In May, 1717, a bill for 
the issue of £15,000 under these conditions was accepted by 
the governor.* During the years immediately following the 
results of this measure were worked out, but not to the satis- 
faction of its originators. In 1721 Shute communicated to 
1C. 0.5869, N. Eng. O. P. Wentworth to the B. T., received Sept. 9, 
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3 Prov. P., III, 753-4. 
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the assembly the order of the crown forbidding governors 
to assent to such issues without a suspending clause, except 
in cases where they were absolutely needed to defray the 
cost of government. As disturbances along the border were 
increasing and making the settlement of the boundary dispute 
with Massachusetts more necessary, in 1721 Henry Newman’s 
appointment as agent was renewed and he was instructed to 
devote himself especially to the adjustment of this dispute.* 
In 1720 irritation also developed between the two colonies 
over trade between them, especially in liquors and lumber, 
and there were complaints and threats of countervailing 
duties.2 Early in 1722 or a little before a conference seems 
to have been held at Ipswich concerning the duties between 
the two provinces, and the assembly at Portsmouth asked for 
a report of what was done, pending its discussion of a pro- 
posal to repeal their impost on liquors and export duty on 
boards and fish. This last proposition appears to have been 
made while they were discussing the course to be followed 
in reference to the finances since the reception of his majesty’s 
order restraining the issue of bills of credit. 

Rale’s war, which was carried on wholly by Massachusetts 
and New Hampshire and in which the settlements of the 
latter province were as seriously exposed as they had ever 
been in the earlier wars, brought again to the front questions 
of military supplies and finance. Under a law of 1702, con- 
firmed by the crown in 1706, New Hampshire had annually 
obtained a small supply of powder from a tonnage duty in 
the customary form. But in 1717 an additional instruction 
directed Shute not to collect that duty longer on British ships. 
This, it was afterward explained, was intended only to apply 
to future acts, but in New Hampshire it was followed by the 
suspension of its existing law on the subject. That necessi- 
tated a renewal of applications to the British government 
for a supply of powder, the last grant of this nature having 
been received in 1709. Newman’s first application to the 
ordinance board met with no success and Popple wrote Shute 
to put the existing law in execution. When the Indian war 
began the application had to be renewed, this time with a 
view to a general supply of military stores for the fort as: 

1 Proy. P., III, 779. 2 Ibid., 827. 3 Ibid., IV, 25, 310. 
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well as of powder and guns for use on the frontier But the 
application, carried by Newman even before Walpole himself, 
proved unsuccessful, as was reported to the assembly in 1725.” 
The ordinance office found that stores sent in Anne’s time 
had not been paid: for —it is likely that payment was not 
intended — and they were content to let that debt stand 
provided no other such grant was made without a vote of 
parliament. 

When Rale’s war began New Hampshire, of course, was on 
the paper money basis. As was customary generally in the 
colonies, the only way possible in which to provide revenues 
for such an emergency was to continue the levy of forced 
loans on the community by the issue of bills of credit. In 
the spring session of 1722 it was found that £2800 would be 
necessary to pay the debt which had accumulated since the 
issue of the royal instruction respecting bills of credit and 
to meet other accruing charges. It was voted to issue this sum 
in bills of credit, the same to be redeemed in 1729 and 1730 
in like bills or naval stores and such commodities as should 
be agreed upon. The outstanding bills of the province also 
were much worn, and it was voted to issue new bills to the 
amount of £5384 in exchange for all former impressions be- 
fore the year 1716. These were to be redeemed in five yearly 
installments, beginning in 1724, and for the redemption of 
both issues taxes were to be levied on polls and estates. This 
transaction was to be-managed not by the treasurer but by 
trustees selected by the two houses. It was also resolved that 
Agent Newman should be asked what steps should be taken 
to secure royal assent for striking bills of credit to encourage 
the production of naval stores. War was declared the follow- 
ing summer and a further issue of £2000 became necessary. 
This was followed by other issues at irregular intervals and 
in varying amounts. Both provinces followed similar meas- 
ures for financing the war, as they did for its prosecution, 
the chief magistrates of both drifting with the tide and avail- 
ing themselves of the loophole in their instructions, furnished 
by the clause relating to necessity, to assent to such issues 

1C. 0. 5/915, E. B. N. Eng. 1721-1723; C. O. 5/868, ,0. P. N. Eng. 
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of paper as were approved by the houses. In New Hampshire 
the muster rolls were examined by the houses and these, as 
well as all other claims, were passed upon by them. The 
resolutions of the legislatures as to redemption and destruc- 
tion of bills were not lived up to and, as usual, depreciation 
increased with successive issues and the public debt. Money 
was scarce and, though New Hampshire went by no means 
so far as many colonies, at the beginning of 1730 between 
£6000 and £7000 was still due on the original £15,000 loan of 
ees 

During the first year of the war Shute was in Massachu- 
setts and the leadership, or some control of that colony over 
operations, was much in evidence. The people of New Hamp- 
shire remembered so vividly the horror of the last wars and 
realized so clearly the proximity of the Indian outposts to 
their frontier that the assembly objected to sending any troops 
out of the province. They argued that the towns just across 
the river in Maine, which were in a situation like their own, 
had been exempted from sending men to the eastward and 
they demanded the same favor. They suggested a joint ex- 
pedition to the head of the Merrimac river, from which 
direction they were much exposed to attack. The dispatch of 
a joint committee to lay their difficulties before the gov- 
ernor was proposed but fell through. Wentworth declared 
a recess for a few days to enable the members better to 
consider what should be done. Shute in reply to information 
he received from Wentworth expressed surprise that they re- 
fused to do what was so greatly to their interest. He soon 
followed this up with an order for the draft of fifty men from 
New Hampshire to join the Massachusetts force to the east- 
ward. ‘Treasurer Penhallow stated that there was nothing 
in the treasury and compliance with this order was impossible 
without action by the ‘general assembly. When the session 
was resumed the assembly yielded, but also ordered the 
building of a blockhouse at Lake Winnepesaukee.? It 
was necessary in the first place to cut a road to that point 
and after that had been done Wentworth informed the assem- 
bly that he thought it best to postpone the building of the 


1 Prov. P., IV, 49, et seg., 329 et seq. 
2 Ibid., 61, 332, et seq. 
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blockhouse for the present. It was realized that defensive 
measures were not needed toward the mountains on the west, 
but the road may have facilitated settlement in that region 
after the war was over. Wentworth was more directly inter- 
ested in repairing and enlarging Fort William Henry, at New- 
castle, and reported for many sessions the expenditures upon 
that work and the progress which was being made. 

Shute having suddenly returned to England, after the 
beginning of 1723 New Hampshire for the rest of the war 
and for several years thereafter was left more free to pursue 
her interests in her own way. Work on the fort was con- 
tinued. Shute added his efforts to those of Newman in 
England to secure for it a grant of munitions and other sup- 
plies, but they failed in the end. The efforts of the province 
in the war were not relaxed amid discouraging cost and set- 
backs. Wentworth reported events to the assembly at its 
successive sessions and little except routine business connected 
with the war and its financing was done. So clear was the 
evidence that the French were giving the Indians all possible 
aid, and so exasperating was the knowledge of this that a 
joint embassy was sent by the two provinces to Canada; but 
they got little satisfaction from Vaudreuil except the release 
of a few prisoners. Theodore Atkinson was the member of 
this commission from New Hampshire and William Dudley, 
who had been on a similar embassy in the previous war, 
and Samuel Thaxter from Massachusetts. 

By 1725, the year when peace was concluded with the 
Indians along the Kennebec and in the west, the paper money 
in circulation had so depreciated as to cause a general loss 
of more than one-half of fixed incomes. This affected the 
clergy, who were the only salaried class in the colony. Those 
who, for example, had contracted for £100 a year could get 
only £50 or £60. Though they were able through the gov- 
ernor to make their condition known in the assembly, nothing 
effective of course could be done for their relief. Though a 
salary had been granted to Shute while he was in New Eng- 
land, in the form of the usual annual or semi-annual pay- 
ments, during his absence his appeals fell on deaf ears. In 
1727 Newman was desired to present the strongest possible 

1 Prov. P., IV, 163 et seg.; Belknap, II, 71, et seg. 
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remonstrance against directions to settle a permanent salary 
upon the governor, should such a design be on foot. New 
Hampshire, they said, was a frontier province, ever cramped 
by Indian wars, and yet it had always cheerfully appro- 
priated an allowance for government, even beyond its ca- 
pacity, and the same disposiiton still continued.* 

With the return of peace, fully insured in 1727 by a treaty 
with the eastern Indians, the way was opened for the exten- 
sion of settlement, except so far as the shadowy claims still 
being urged were obstacles in the way. Londonderry had 
now been granted representation in the assembly. Penacook, 
now Concord, had meantime been settled by Massachusetts, 
though under protest from New Hampshire. The New 
Hampshire government now instructed Newman to push the 
question of the boundary in England and bring the matter, 
if possible, to a settlement. In the absence of important 
controversies between the two houses or in other forms in 
New Hampshire itself, this as time passed became the most 
important question with which she had to deal. 

As early as the spring of 1722 the assembly, which had 
been elected in the time of George Vaughan and which had 
now been in existence for more than five years, asked to be 
dissolved and demanded the passage of a triennial act.? 
Shute replied that he thought their request for a dissolution 
was without precedent, but he would consider the question 
and in proper time make them easy; what he immediately 
wanted was a supply of the treasury and provision for the 
discharge of the public debts. In the following June the 
assembly was dissolved and a new house elected.2 In the 
fall session of 1723, after the departure of Shute, a triennial 
act was passed and Newman was ordered to devote himself 
specially to securing its confirmation by the crown. Near 
the close of 1724 word came from Newman that the crown 
would take no action on the triennial bill because it came 
without the province seal. Shute and others thought it 
doubtful if, when a properly authenticated copy should be 
sent, it would be approved, because of the troubles with 

1 Prov. P:, DV. .249) 4 Ibid., 366, et seq. 
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Massachusetts. It was also claimed that the triennial act 
in England had not worked well and the period of parlia- 
ments had been extended to seven years. The proposal also 
involved a doubtful limitation of the prerogative. The 
matter drifted on until 1727, when the assembly which had 
been elected after the death of George I proposed the passage 
of a new triennial act, the promoters apparently not being 
aware that Great Britain was then living under the sep- 
tennial act. The council informed the house that a similar 
act, with a saving clause, had already been passed and sent 
home for approval. A bill, however, was drafted by a joint 
committee, but the assembly was dissolved before it came 
to a passage. By the new assembly the bill was passed, 
though not under the title of a triennial act, and was not 
disallowed by the crown.t It established a property qualifi- 
cation of a freehold estate of the value of £50 for electors 
and of £300 for representatives. The selectmen of the town 
with the moderator of the town meeting were made returning 
officers, and habitancy was not required either in the case of 
electors or elected. Because this act did not describe the 
localities from which representatives should be called or de- 
termine by whom writs should be issued a long controversy 
was occasioned by these defects at a later time. 

The dissolution of the assembly, in January, 1727/8, was 
occasioned by a dispute which had arisen over the power of 
the governor and council to act as a court of chancery and 
appeals.2 The dissatisfaction which that arrangement, that 
had existed since Cutt’s time and had been complained of 
in Anne’s reign, occasioned in most of the colonies now found 
rather violent expression in New Hampshire. A vote of the 
house for repealing several clauses in the laws relating to 
appeals was unanimously negatived by the council and a 
paragraph of the governor’s instructions on the subject was 
sent down to the house. The house complained of the costs 
and difficulties attendant upon appeals to the governor and 
council in trials of titles to land, and resolved that no appeals 
in such cases should go beyond the superior court, except to 
the privy council when the values involved exceeded £300. 


1 Prov. P., IV 265, 288, 294, 472, 489; Belknap, II, 89; Fry, 177. 
2 Prov. P., IV, 269, 272, 476, 479. 
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At this vote Wentworth expressed himself as much surprised 
and the council declared it a “scandalous libel” and asked 
the house to recall it. The assembly now passed a long 
resolution denouncing the chancery or court of appeals — that 
is, the council in judicial session — because its proceedings 
were neither by juries nor governed by precedents and it 
rendered estates precarious so that there was a general cry 
for relief as from an intolerable burden. No relief could be 
expected from the lieutenant governor, for he had said that 
his instructions forbade him to dissolve any court which had 
already been erected. The assembly, they continued, had 
been amused for years with hopes of the settlement of the 
boundary and a grant of military stores and sums of money 
had been drawn from them in support of these causes, but 
they were now as far from a successful issue as ever. There- 
fore they resolved that some New Hampshire man, who was 
interested and had integrity, be appointed agent to procure, 
if possible, the dissolution of said court or its reform, and 
also the settlement of the boundary question and a grant of 
military stores. As the representatives had been charged 
with negligence, it was voted that the proceedings of the 
present session be printed. It is evident that dissatisfaction 
with the indifference of the home government and with nar- 
row political arrangements which the expanding province 
now felt that it had outgrown found voice in this resolution. 
New Hampshire was a small province, but it now spoke with 
emphasis and intelligence upon some of the vital questions 
which affected it. Wentworth and the Portsmouth coterie of 
councillors were hit squarely in the face by the resolutions 
and it is not strange that, after a little routine business had 
been transacted, the assembly was dissolved. 

Nathaniel Weare, who belonged \to the Hampton family 
which had previously been in opposition, was speaker of the 
assembly and undoubtedly a leader in the framing of the 
above resolution. The election, which was soon held, re- 
sulted in little change of membership and Weare was again 
chosen speaker. Wentworth negatived the choice The as- 
sembly regarded this as unprecedented and asked for his 
authority. Wentworth sent them the clause in his commis- 

1 Prov. P., IV, 282, et seq., 484, et seq. 
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sion which provided that in framing and passing laws and 
ordinances the governor should have a negative voice. The 
house replied that this language could not by any reasonable 
construction be extended so as to give him a negative over 
orders and rules of the house. They even cited Burnet’s 
History of my Own Times in proof that the king accepted 
speakers in England as a matter of course. But Wentworth 
persisted, and after several adjournments and after Weare, 
tired of the controversy, had expressed a desire to be relieved 
of the burdens of the office, Andrew Wiggin was installed as 
speaker. 

When Wiggin was presented, Wentworth told the assembly 
that the previous house had cried up liberty and property 
for the amusement of some who had private designs, and he 
hoped that the present house would cultivate principles of 
loyalty and obedience.t' He had dissolved the preceding as- 
sembly because it had persisted in things to which his in- 
structions made it impossible for him to assent, and he 
desired that the new assembly would confine itself to the 
ordinary routine business, among which was preparing for 
the reception of Governor Burnet, who was expected soon to 
arrive. The house reminded the governor in reply that it 
consisted mostly of the same men who had composed the 
other assembly and that they were wholly loyal. With this 
the temporary excitement passed away and only routine 
business, with some special attention to the governor’s salary, 
was done during Burnet’s brief administration. A salary — 
£600 in New Hampshire currency or £200 sterling — was 
settled on Burnet for his term, one-third of which he resigned 
to the lieutenant governor. When Belcher came into office 
after the close of the short administration of Burnet, this 
arrangement, so far as it affected the lieutenant governor, 
was abandoned. The assembly continued to vote the salary 
of the governor, it being paid usually in two semi-annual 
installments, but Belcher, owing to dislike for Wentworth, 
refused to allow him anything but the fees and perquisites 
which came from registers, certificates, licenses and passes, 
amounting in all only £50 a year? Though Wentworth 
died soon after Belcher assumed office, this treatment offended 

D Prov.) LV 250. 2 Belknap, II, 97. 
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his relatives and friends, among whom were his son, Benning 
Wentworth, and his son-in-law, Theodore Atkinson, and soon 
made trouble for the governor. Toward Dunbar, Wentworth’s 
successor, Belcher adopted the same rule as has just been 
stated concerning salary, and this contributed its part 
toward intensifying the long and bitter controversy which 
followed between these two men. Dunbar allied himself 
with Belcher’s enemies in New Hampshire and soon an ad- 
dress, signed by fifteen persons, was sent to the king charging 
his government with being arbitrary and oppressive and ask- 
ing for his removal. A counter address was sent by Belcher’s 
friends, at the head of whom was his brother-in-law, Richard 
Waldron, the secretary. Probably through the influence of 
Martin Bladen, who was backing Dunbar and quietly oppos- 
ing Belcher, Atkinson, Benning Wentworth and Joshua 
Pierce were appointed councillors, against which action the 
governor in vain protested. This quarrel soon became in- 
volved with the question of the separation from Massachu- 
setts, which continued to be the chief political issue through- 
out Belcher’s administration, and an account of which is 
elsewhere given. Belcher and his friends labored ardently to 
maintain the connection with Massachusetts, and the gover- 
nor in particular to defend the Massachusetts interpreta- 
tion of the boundary; the opposite party adopted fully the 
point of view and interests of New Hampshire and in the 
end successfully forced the issue to the point of a complete 
separation of the two provinces. 

So far as other affairs of the province were concerned, the 
ordinary administrative and legislative routine continued, 
the boundary question occupying much attention, until 1732. 
In the May session of that year the important business which 
the governor brought forward was that of a supply for the 
treasury. He told them that from the treasurer’s brief state- 
ment they would perceive that there was no money in the 
treasury. Some new method of supply, the assembly thought, 
must be found, as constables and collectors were generally 
indebted to the treasury. An act was passed for an excise 
on liquors and one for proportioning taxes among the towns, 
but no appropriation was made. At the close of the session’ 
Belcher remarked on what seemed the childishness of their 
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excuse, since £1000 was all that was needed and often in time 
of war they had annually voted £2000 or more, when the 
resources and population of the province were much less 
than at present. The assembly was then dissolved. 

With this event a deadlock began which continued until 
the opening of the war with Spain in 1740, repeated sessions, 
prorogations and dissolutions being resorted to in the mean- 
time, but no appropriation was obtained.t. The occasion of 
this prolonged struggle was the order which had been issued 
to Belcher that he should strictly obey the instruction not to 
assent to the issue of any bills of credit —except such as 
were necessary for the actual support of government — with- 
out a suspending clause. The assembly also was forbidden to 
extend the duration of their funds for redemption beyond 
1742.2, But in session after session the assembly insisted 
upon issues, of £20,000 or thereabouts, which were regularly 
non-concurred in by the council. All measures for appropria- 
tions then failed. It was a question not of the resources of 
_ the people and their ability to meet the limited need of 
the government, but of the power of the lower house, with 
its determination to imitate Massachusetts and other colo- 
nies in the paper money craze, to control the financial policy 
of the province. 

By 1740 the boundary controversy had reached its later 
stage and the attitude of Belcher had been so partisan in 
favor of Massachusetts that his persuasions in support of 
any matter could not be expected to have much influence 
with a New Hampshire assembly. The declaration of war 
against Spain furnished him the opportunity to dwell upon 
the poor condition of the fort and the inadequacies of the 
New Hampshire militia law as compared with that of Mas- 
sachusetts. He recommended in particular an increase in 
the amount of fines for breaches of discipline. Also, as the 
demand for masts would now increase, they could not better 
recommend themselves than by passing an act for their more 
effectual preservation. The reply of the house showed that 
its attitude had not changed. Earlier assemblies, they said, 
had been ready to vote supplies but, because of the royal 


1 See the journals of the two houses during those years. 
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instruction and the fixing of 1742 as the time limit for 
redemption, the only possible way of relief had been closed 
to them. The coupling of the council with them in the gov- 
ernor’s appeals for revenue was also disagreeable, since the 
house contained the representatives of the people and was 
chiefly interested in these matters.1 When the governor be- 
came more specific and stated that, with the exception of 
the guns sent many years before by the crown, the fort was 
destitute of everything necessary for defence, and now that 
war existed should be properly provided for, the house balked, 
as usual, at the 1742 limit and desired that a joint address 
be sent to the crown to extend it. But no action was taken 
by the council on this, and it expressed itself as opposed to 
an issue of bills of credit for the purpose named. So another 
session ended without result and this assembly was dissolved.? 

When the new assembly met, in August, the call of the 
crown for troops for the Carthagena expedition was com- 
municated and a proclamation enforcing this call was issued. 
Though no quota was mentioned and no commissions were 
sent, Belcher suggested one hundred as the number New 
Hampshire had contributed to the Canada expedition in 1711. 
The house assumed a negative attitude. It regretted that 
the subject had been postponed until so late a date, doubted 
if any would enlist until they knew what encouragement they 
would get, and added that at the time of the Canada expedi- 
tion they were spurred on by suffering and were not impeded 
by a restriction on the issue of bills of credit. It finally pro- 
posed an appropriation, but undertook to designate the cap- 
tain of the force. To this the governor objected as not 
squaring with his instructions. The house then desired him 
to send them his instructions in full concerning the expedi- 
tion, but he refused and charged the house with wasting time 
on frivolous pretences. This assembly therefore was dis- 
solved without a vote of supply or provision being made for 
the transport of New Hampshire troops. Such men as went 
from that colony enlisted under other governments. The 
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only appropriation which Belcher appears to have obtained 
from the next assembly was £500, grudgingly given toward 
meeting the expense of running the Massachusetts line. 
Could Massachusetts and New Hampshire have been con- 
solidated as one province, the result would doubtless have 
been beneficial. So far as all matters relating to war and 
Indian relations were concerned there can be no doubt of the 
advantages which would have followed from placing the entire 
New England frontier under an undivided control. In other 
respects government would not have suffered. In the case 
supposed the assembly at Portsmouth would have been 
eliminated and representatives from what had been New 
Hampshire would have been sent to Boston. From the stand- 
point of the executive the change, so far as the councillors 
from New Hampshire were concerned, from an appointive 
to an elective basis would have been a disadvantage. But 
all northern New England would have again been brought 
into a situation corresponding to that of the Andros régime, 
though with full recognition of an assembly and British 
rights. Could the local prejudices which originated in its 
past history have been overcome — and in the case of New 
Hampshire before the boundary controversy they were not 
great a stronger organization would have resulted from 
the union. But under the social conditions and the political 
ideas and experience which prevailed in the colonies at that 
time such an outcome was not thought of, and New Hamp- 
shire, as a result of its separation from Massachusetts, which 
now came, prosecuted with increased energy the settling of 
new towns, expansion westward, and the improvement of its 
finances. Business in council and assembly went on with 
more vigor, the improvement being shown in both the con- 
tents and care of the records. Belcher’s administration — 
if such it could be called—had been in most respects a 
failure and a change could hardly fail to bring improvement. 
So far as external relations and the conduct of the war which 
was beginning were concerned, Massachusetts continued to 
hold the lead under Shirley quite as completely and efficiently 
as in the time of Dudley. In the case of the Louisburg 
expedition and the later futile plans of the war New Hamp- 
shire fell into line substantially as she had done in the earlier 
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wars. There was as little change in her methods of defending 
her somewhat expanded line of settlements on the northwest. 

Benning Wentworth, who was selected to be the first gov- 
ernor of New Hampshire of full rank, had followed the 
mercantile calling of his father and had lost so heavily as 
an exporter of lumber to Spain as to be plunged into bank- 
ruptcy and to occupy a place among the British subjects for 
whom, just before the opening of the war, redress was de- 
manded from the court of Madrid.t In provincial politics he 
had always held a prominent place among the opponents of 
Belcher. Thomlinson, the influential agent of New Hamp- 
shire at the time when the boundary question approached a 
settlement, took up his cause, invited him to England and, 
when the appointment of Dunbar to the governorship was 
clearly seen to be an impossibility, procured from the duke 
of Newcastle a promise that, when New Hampshire should 
be separated from Massachusetts, Wentworth should be given 
that office. The fees, said to amount to £300, which had to be 
paid for securing the commission, were advanced by friends 
in England and repaid by others in New Hampshire. As 
an additional provision for his support the office of surveyor 
general of the woods was procured for him. 

The instructions? which were given to Wentworth con- 
tained as clauses which were intended exclusively for his 
province a warning to take special care that no more than 
£6000 in bills of credit should ever be current at one time in 
New Hampshire, and that, as no quit rents had ever been 
levied there, the policy to be followed in that matter should 
be left to the council. A provision that certain tracts of 
woodland should be reserved as nurseries of mast trees was 
similar to a requirement in the Nova Scotia instructions, 
but though Wentworth and others searched for such areas 
none that were available seem to have been found south of 
the Maine boundary. Various other special provisions were 
taken, with verbal changes only, from Belcher’s instructions, 
and of course the general instructions were such as were given 
to all governors. 

Wentworth arrived and was installed in office at the close 
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of 1741. He at once became involved in a discussion with 
his first assembly over the amount of his salary and the 
conditions under which it should be granted. He demanded 
a fixed salary, but met with obstacles. The question was in- 
volved with that of the issue of bills of credit. An act for 
the issue of £25,000 in bills to be let out at interest to the 
towns was passed. This contained the required suspending 
clause and it was arranged that Wentworth’s salary, which 
was fixed at £500, should be paid in part out of this. In 
his first letter to the board of trade Wentworth strongly urged - 
the approval of this act, since at least £20,000 would be 
needed to put the fort in a proper state of repair, build the 
blockhouses that were needed and the roads to the frontier 
that were absolutely necessary. Another bill accompanied 
this granting £4700 in bills of credit for supplying the 
treasury and discharging the public debts. As the amount of 
these issues was far in excess of the sum mentioned as the 
limit in the instructions, the board was minded not to recom- 
mend its approval, but upon consulting merchants and learn- 
ing that the issue was not larger than was necessary for 
carrying on the business of the colony and that it would 
prevent the paper of other colonies from becoming the me- 
dium of trade there, it was decided to let it stand.t 

The bills which were thus issued were known as “ new 
tenor ’’ and were to exchange for “ old tenor” at the rate of 
one to four. “ Old tenor” was drawn into the treasury by a 
province tax at the close of 1742.2. The new bills were then 
made legal tender in payments to the government. It appears 
that the new bills were not actually issued until the fall of 
1743, when the governor informed the assembly that the law 
for their issue had been approved by the king. A grant of 
stores for Fort William and Mary was promised at the same 
time, and Bastide, the engineer, under an order of council, 
came from Boston in 1743 to inspect or direct the improve- 
ments which were needed in the defences. Under the spirit 
of encouragement which was now abroad, recruits for the 
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West Indies had already been voted and there was activity 
at home in preparing for the French war which was fast 
approaching. Wentworth sent home a detailed statement of 
the military stores of the province and also, in answer to the 
usual queries, of its population, trade, resources and condition 
in general. Its population he estimated at about 20,000 and 
its available militia numbered 4,000 men.t After examining 
the fort, Bastide reported? that the guns were generally un- 
serviceable and that there were twenty-six more than were 
needed. These he suggested might be remounted — ap- 
parently for show —at batteries and blockhouses elsewhere. 
He was furnished with votes of assembly indicating how 
much could be annually spent for repairs and additions. 
Early in 1744, William Shirley, now governor of Massachu- 
setts, began to inquire if they proposed to take over Fort 
Dummer, for it was a post of such importance that, even 
though it was within the New Hampshire line, he did not 
propose to hand it over without assurance that it would be 
kept in a defensible state. This proposal was reserved for 
consideration, as it implied a more extended line of frontier 
defence than New Hampshire had been accustomed to.’ 
Before a sort of convocation of the two houses, called in 
May, 1744, between two regular sessions, Wentworth laid 
the needs of the province, telling them that he had long since 
submitted the king’s orders to make it properly defensible, 
and it gave him great concern that this had produced so little 
effect. He said that he had recently visited the frontier and, 
considering that it had taken more than thirty years to gather 
the people who lived there and if they should abandon the 
settlements a still longer time would be required to restore 
them, he realized that their exposed situation made it a 
necessity as well as a requirement of humanity to provide for 
their protection. The governor also referred to the need of 
strengthening the fort and as to that the members mentioned 
an appropriation for the purpose which had twice been sent 
to the council in the last sessions but had not been heard 
from again. As the present meeting was not a legal session 
they could not do anything authoritative, but they resolved 
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that the governor should at once raise two hundred men for a 
month to “cover the frontiers,” and provision for their pay 
would be made at the next session. To this the councillors 
unanimously consented. 

When the next session came the program submitted in- 
cluded not only the stationing of troops on the frontier but 
the opening of the road again to Lake Winnepesaukee and the 
building of two blockhouses in that region, the strengthening 
and garrisoning of Fort William and Mary, codperation with 
the other northern governments in fitting out a vessel of war 
to defend their coasts, the dispatch of commissioners to a 
conference at Albany and reinforcements to the garrison at 
Albany. These last suggestions originated with Shirley and 
the program, as a whole, was at once declared by the assem- 
bly to exceed the resources of New Hampshire. The council 
voted that a joint committee be appointed to provide for 
the repairs of the fort and the erection of other works of 
defence, such as the governor should consider necessary. 
With this the house concurred, but declared that it called for 
expenditures which far exceeded the resources of their prov- 
ince. In order to provide for it they must issue £10,000 or 
more in bills of credit.1 The governor replied that they had 
long had the commands of the crown concerning such issues 
under consideration and demanded a categorical answer, as 
to whether or not they would obey them. But, he added, he 
was ready to assent to a further limited emission of paper, 
provided they would establish in good faith an adequate fund 
for its redemption. 

The categorical answer Wentworth did not receive, but 
detailed proposals and arguments in support of them for the 
employment of the £10,000 and ways and means for its 
redemption in the course of four years. One of these re- 
sources was a tax on polls and estates and the other was the 
use of the interest expected from a loan for the redemption 
of the rest of the issue. To this latter proposal, which was 
typical of the loose ideas of the time as to what constituted 
the payment of a debt, the governor objected, as he did to 
the indefiniteness of the assembly as to the time during 
which the issue was to run. He thought that the assembly 
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was not establishing an “ undeviable fund” for purposes of 
redemption. In a long message the assembly tried to argue 
him out of this belief, using the suggestive illustration that 
a “stone in a building which is well laid will always bear 
another of equal weight,” the implication seeming to be that 
a substantial structure could be erected out of an accumula- 
tion of debts if they were skillfully adjusted to one another. 
And according to the admission of the house taxation under 
conditions as they then were was hardly more dependable, 
“ for no particular part of a man’s estate is bound to pay those 
taxes till it is seized and by transferring of Estates and re- 
ward of Persons the rates are often lost [or] at least delayed 
in the payment.” The failure to collect a large proportion 
of every direct tax which was levied was taken for granted 
and the records confirm the truth of this assumption.* 
The governor told the houses that, if he should have to 
yield, he expected that a joint committee would state to the 
agent the necessity that. he lay under, in order to avoid cen- 
sure. The agent should also be instructed to apply for leave 
to make further issues, for though he was going to yield, he 
would not do so again. Meantime petitions were pouring in 
from the out-settlements for men and supplies and they had 
to be promptly sent. In this way, by the pressure of war, 
the weak barrier which the home government had set up 
against the further issues of bills of credit was broken through 
in New Hampshire. The necessities of the campaign against 
Louisbourg and of the later operations of the war led to 
further issues and an imitation of the experience into which 
the plans of Shirley led Massachusetts. The original issue, 
in 1745, was £13,000, to which an addition of £6,000 was soon 
made to defray further charges, and in the autumn £8,000 
more, for subsisting the New Hampshire contingent left as 
part of the garrison of Louisbourg during the winter. In 
June, 1746, an issue of £60,000 was voted for the proposed 
expedition against Canada.* But as it was known that these 
troops would be on the British establishment and that re- 
imbursement would be allowed for clothing, transport and 
stores, the danger of such a policy was somewhat mitigated. 
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As in certain cases the suspending clause was omitted in the 
acts, Wentworth pleaded as an excuse for ignoring instruc- 
tions the need of the hour, especially when they were facing 
the danger of an attack by the French fleet. 

Preparatory to the session at the beginning of 1745, when 
the question of Fort Dummer, as well as that of the Louis- 
bourg expedition was to come up, Governor Wentworth caused 
writs to be issued and representatives returned from six towns 
and districts which by the running of the southern line had 
been cut off from Massachusetts.t It was supposed that this 
move was intended to promote the taking over of Fort Dum- 
mer, while other settlements which were equally entitled to 
representation were omitted. The governor claimed, and 
eould cite precedents to justify it, that the right of sending 
representatives was founded on the royal commission and 
instructions and therefore by executive act might be extended 
to new towns. The assembly, on the other hand, cited cases 
from New Hampshire practice which showed that there all 
additions to the house had been made as the result of its 
own votes. The triennial act was so defective that it prom- 
ised no rule for the case. Though under the governor’s order 
the secretary administered the oaths to the persons in ques- 
tion, the house refused to allow them to vote for speaker. 
The governor, in turn rejected the candidate for the speaker- 
ship. But military necessity for cooperation was so strong 
at that time that the governor yielded for the time being, 
sending to the board of trade an account of what had oc- 
curred.2) The new members were excluded. 

In 1747 the question was taken up in England and the 
action of Wentworth was fully approved, an instruction * 
being sent to him from the lords justices to dissolve the 
assembly and order a new election in which he should issue 
writs to the towns whose members had been excluded and in 
reference to them uphold the royal prerogative. In accord- 
ance with the provisions of the triennial act a newly elected 
assembly met in January, 1748/9, and with this body the 


1 Prov. P.,V, 260 et seg.; Belknap, II, 267, et seq. 234. 
2C. 0. 5/925, O. P. N.H., Wentworth to the B. T. Nov. 26, 1745. 
2C. O. 5/940, E.B. N.H., March and June 1748; Prov. P., VI, 888 


et seq. 


230 THE INTERVAL OF PEACE 


struggle in question was renewed.t_ Richard Waldron, who in 
former days had been the friend of Belcher, had returned 
to active politics with this assembly and was chosen its 
speaker. The personal bitterness of a former time was 
thereby injected into this controversy and doubtless explains 
in a measure the stubbornness of Wentworth. Because the 
members from the new towns and districts had not been 
permitted to vote for him, the governor refused to accept the 
speaker. The house therefore was unable to organize and 
do business. The secretary, acting under the governor’s 
orders, came in at intervals and adjourned or prorogued it, 
and this condition continued throughout the entire life of 
this house — until January, 1752. The house sent up many 
messages in defence of its course and addressed the crown 
at length. The governor replied, though with a few exceptions 
briefly. Owing to the failure of the triennial act properly 
‘to define towns or other districts as units of representation 
and to state the powers which the assembly had exercised 
and should exercise over the admission of new members, the 
governor and the crown had the law of the case wholly on 
their side. Wentworth was sure of the support of his superiors 
and they never thought of abandoning him. The curious re- 
sult, the opposite of the situation at this time in Massachu- 
setts and other provinces, and of what would naturally be 
expected to be the case, was that the assembly was opposing 
the extension of representation in the province and the in- 
crease of its own membership, while the crown and governor 
seemed to be fighting on the other side. This conclusion, 
however, will be somewhat modified by the fact that the 
additional instruction did not require Wentworth to issue 
writs of election to all districts or towns whose population 
seemed to justify this but only to some six of them. 

In reality the interests of the home government were only 
slightly affected by this quarrel and it was allowed to take 
its course without much interference from England. But 
so prolonged was it that the reputation of both governor and 
people suffered. No taxes, not even an excise, could be 
levied or collected, the bills of credit were not redeemed 
and continued to depreciate, salaries and other claims were | 

1 Prov. P., VI, 70-126, 886-893; Belknap, loc. cit. 
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not paid, the treasurer’s accounts were not audited or muster 
rolls adjusted, public offices were closed and records became 
inaccessible. In England the people of New Hampshire, as 
well as Wentworth, began to lose their reputation for honesty 
and loyalty. Thomlinson, the agent, could not or did not 
complete the steps necessary for paying over the £30,000 
allotted to New Hampshire in reimbursement for its expenses 
upon the Louisbourg and Canada expeditions. In order to 
meet the demands of Massachusetts for payment of the 
charges of maintaining Fort Dummer it was even proposed 
to annex a part of western New Hampshire to the province. 
Thomlinson had to defend himself against the charge of hav- 
ing procured the instruction under which Wentworth was 
acting. So embittered did the assembly become that it was 
reported to be their intention to recommend a Massachusetts 
man, probably Shirley, to be his successor. Such were the 
deplorable results of this petty quarrel which forms one of 
the threads of New Hampshire history between the last two 
intercolonial wars. 


CHAPTER XIV 


THE OUTLYING COLONIES OF NEW ENGLAND: 
RHODE ISLAND 


Wuite Connecticut had a well-knit organization and was to 
such an extent on friendly relations with Massachusetts that 
she could face her enemies in England and the colonies with 
a degree of confidence, Rhode Island was scarcely yet as- 
sured of an independent existence. Among her people and in 
her institutions local and individual liberty was carried to 
an extreme which in a larger territory would hardly have 
been consistent with permanent cohesion. In her political 
system the towns possessed unusual independence reducing 
by so much the power of the general assembly and the effi- 
ciency of government. Her system of religious freedom, 
resulting as it did in the presence of many exclusive and 
jealous sects, hindered the codperation of her people in com- 
mon efforts and excluded them largely from the sympathy of 
the rest of New England. The presence of an important 
Quaker element helped to paralyze effort in time of war. 
The ideas which the founders of Rhode Island sought to 
express in her institutions in some respects augured well for 
a remote future, but in the earlier centuries of her existence 
they were fitted only for a secluded community; and that, 
owing to its location, Rhode Island could never be. Such was 
the strategic and commercial importance of Narragansett 
Bay on the American coast that it was a continuous object of 
interest and desire on the part of neighboring colonies, as 
well as of the colonizing European nations. Its possibilities 
as a naval station became ‘apparent as soon as fleets began 
operating in American waters, and by the close of the seven- 
teenth century it had become an important centre of trade. 

At the same time the boundaries of the colony were far 
from being settled. At certain points along the coast where : 
there are important inlets, as Piscataqua, Narragansett Bay 
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and Delaware Bay, conflicting territorial claims gave rise to 
prolonged boundary controversies. Those concerned with the 
region about Narragansett Bay were second in importance to 
no others. Territorially the substantial parts of the colony 
were the island of Aquidneck and the Narragansett country, 
to the west of the bay. As a result of the destruction of the 
Narragansett Indians in Philip’s War, and the subsequent 
extinction of the title of Ninigret’s descendants in the Nar- 
ragansett country,’ that territory was now open for settle- 
ment. Beginnings had earlier been made, but for the next 
half century the occupation of that region by whites corre- 
sponded to the extension of the frontier in other colonies. 
Owing to a blunder in the issue of the Connecticut charter, 
corrected so far as possible by a qualifying clause in the 
Rhode Island charter, Connecticut for decades maintained a 
claim to all the Narragansett country and thus imperilled 
the very existence of Rhode Island. Various Massachusetts 
speculators in land and residents of the section who had se- 
cured Indian claims supported Connecticut and thus per- 
petuated the interest of Massachusetts and weakened the re- 
sistance of Rhode Island. This furnished an occasion for 
the interference of the English government and the assump- 
tion of control over the disputed territory by the royal 
commission of 1664 has been referred to in an earlier part 
of this work.?. As the period of the Restoration progressed 
and was followed by the colonial wars, Rhode Island became 
continuously the object of serious charges of violations of 
the acts of trade, encouragement of piracy and neglect of 
defence. These, together with its boundary disputes, kept 
the attention of the home government pretty steadily on 
Rhode Island after 1680. With the absorption of Plymouth 
by Massachusetts a dispute relating to the entire eastern 
boundary of Rhode Island was inherited by the Bay Colony 
which, added to a contested northern boundary from Paw- 
tucket westward, made the situation sufficiently difficult and 
complex. The efforts of the British government to bring 
the militia of Rhode Island under the control of the royal 
governor of Massachusetts and the disputes over jurisdiction 


1 R. I. Rees. IV, 151, 211, 232, 397, etc. 
2 Am. Colonies in the 17th Ceatury, III. 
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which arose from the establishment of an admiralty court at 
Boston which was empowered to try cases at Providence and 
Newport, kept imperial issues and relations with Massachu- 
setts well to the front. Such was the complicated texture of 
Rhode Island history, and though she was able with difficulty 
to retain the form of a corporate colony, she was far from 
being a closed whole and was almost as much exposed to 
outside interference as if her leading officials had been of 
royal appointment and through them she had been drawn 
directly within the sphere of imperial influences. The posi- 
tion of a corporate colony after 1690 was different in several 
important particulars from what it had been before that time. 

Soon after the close of Philip’s War the controversy be- 
tween Connecticut and Rhode Island over the possession of 
the Narragansett country, which had been interrupted for a 
few years by the Indian hostilities, was renewed. All the 
parties, great and small, who had territorial interests in that 
region became involved, including Richard Smith, of what 
was later North Kingston, and William Harris, the land 
speculator, both of whom used their influence against Rhode 
Island. The result of this period of the controversy was the 
appointment of a royal commission, of which Governor Cran- 
field, of New Hampshire, was the chairman, and. with him 
were associated William Stoughton, Joseph Dudley, Edward 
Randolph and five others, all of whom were Massachusetts 
men or men who would naturally be adverse to Rhode Island. 
As their commission was not shown to the authorities of 
Rhode Island, its assembly ordered the issue of a proclama- 
tion forbidding them to hold court and ordering them to 
depart from the colony. This was ignored and a report 
was submitted to the king which was wholly favorable to 
the Connecticut claim of jurisdiction and to that of the 
Atherton patentees to the propriety of the soil As this 
was in direct contravention of the Rhode Island patent, by 
which the Pawcatuck river and a line extending northward 
from its source was designated as the western boundary 


1 R. I. Rees., III, 128-149. The Records of the Narragansett Proprietors 
are printed in the volume known as the Fones Record, edited by James N. 
Arnold. See especially pp. 64-75. Arnold, Hist. of R. I., I, 471. An © 
excellent treatment of these subjects by Brigham is to be found in Edward 
Field’s Rhode Island at the End of the Century, I: 
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of the colony, it simply furnished one more example 
of the arbitrariness of the Cranfield-Randolph régime. 
Andros, while at the head of the Dominion of New Eng- 
land, submitted a report of the opposite tenor, in which 
the claims of both Connecticut and the Atherton patentees 
were rejected and the award of the Nicolls commission was 
approved. The Narragansett country was technically treated 
by Andros as distinct from Rhode Island, but the way was 
opened for its lapsing quietly back under the’jurisdiction of 
that colony when Andros was overthrown. 

After further discussion and mutual challenges between the 
inhabitants of Stonington on the Connecticut side of the 
Pawcatuck and Westerly on the Rhode Island side, a joint 
commission was appointed by the two colonies with very full 
powers. In 1703 this body reached an agreement substan- 
tially in harmony with the claim of Rhode Island, that the 
Pawcatuck and a line drawn north from its junction with the 
Ashoway should be the boundary. No steps however were 
taken for surveying this line and the matter rested until 
1719. The whole subject was then reopened as the result of 
a dispute over the survey of a line extending twenty miles 
west from Warwick neck, the determination of which was 
not only necessary for the settlement of certain local con- 
troversies in Rhode Island but affected Connecticut territory 
as well.2. Connecticut was irritated and, by raising the ques- 
tion of the source of the Pawcatuck, attempted to push back 
the entire line ten miles to the eastward. This would have 
deprived Rhode Island of about half of the Narragansett 
country and she at once resolved to appeal to the king. 
Connecticut joined issue and the evidence in the case, includ- 
ing a map, was sent to the respective agents of the colonies, 
Richard Partridge and William Jencks for Rhode Island and 
Jeremiah Dummer for Connecticut. After the customary 
hearings, the board of trade, in March 1723, reported that 
it seemed probable, both from the terms’ of the charter of 
1644 to Rhode Island and Providence Plantations and from 
the submission of the boundaries to arbitration by the agents 


IR. lee Recs... LL, 474, 
2 Ibid., IV, 273, et seq.; Conn. Mss. Boundaries; Arnold, II, 65, et seq.; 
Field, op. cit., 172. 
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within a year after the Connecticut charter had been ob- 
tained, that Charles II had been surprised in his grant to 
Connecticut and intended to redress the wrong by his subse- 
quent charter to Rhode Island; but, as the Connecticut 
charter was still in force, the relief intended for Rhode Island 
was of no force in law, though the proceedings of the com- 
missioners in 1703 afforded strong proof that Connecticut 
considered the claims of Rhode Island to be just and equi- 
table. Considering that the question involved was merely 
one of jurisdiction and that the controversy had lasted for 
sixty years, the board expressed the wish that both colonies 
would resign their charters and be annexed to New Hamp- 
shire. This recommendation, the absurdity of which the 
geography of New England made at once apparent, the colo- 
nies involved immediately rejected.2 Connecticut however 
recognized that her case was lost and indicated that she was 
ready to submit to a final decision by the crown. Early in 
1726, on a report from the committee of the council, this 
was rendered by an order that the line should be run as 
specified in the report of the commissioners of 1703 and that 
this should be the permanent boundary between the two 
colonies. The line was actually run in 1728. Thus the equi- 
table claim of Rhode Island was fully recognized and she was 
assured sufficient territory to make possible her continuance 
as a distinct colony.’ 

In 1719 a minor boundary dispute with Massachusetts, 
which had been in progress for nearly two decades, was con- 
cluded.¢ The grants which had been made by the sachems 


1R. I., Recs. IV, 303. Jeremiah Dummer wrote to Governor Talcott 
in 1725 that the lords of the committee thought that Connecticut had the 
rigor of the law on its side, but that equity was on the side of Rhode Island. 
Talcott Papers, I, 64. 

2 Ibid., 334. The reply of Rhode Island on this occasion is printed in the 
Newport Hist. Mag. V, 49 et seg. It gives well their views of the services 
they had rendered in defence and also on the impossibility of annexation to 
New Hampshire. They refer to Dummer’s book on charters as expressing 
their view of their position and claims. Their governor, they claimed, was 
as much a royal governor as the head of a province would be. 

3 Gov. Cranston’s instructions to the Rhode Island commissioners for 
finally running the line are in R.I. Recs. IV, 354. But two later acts of 


assembly were necessary before the line was actually run. Jbid., 369, 400, | 
408-9, 414. 


4 Arnold,.II, 27, 42, 62. 
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to Williams and his associates at the time of the settlement 
of Providence and which were to extend “up the streams of 
Pawtucket and Pawtexet without limit,” had been found to 
encroach on the towns of Mendon and beyond in Massachu- 
setts. The south line of Massachusetts had been run by 
Woodward and Saffery in 1642 and the Mendon people com- 
plained, early in Dudley’s administration, that Rhode Island 
was encroaching upon them. Rhode Island was ready for 
an adjustment, but Dudley and the council at Boston were 
slow to act. In 1710 a preliminary agreement was reached, 
but it was not until after the close of Dudley’s governorship 
that the decisive steps were taken. The line, as finally run, 
established the boundary on the north from Wrentham to a 
point two miles west of Alum Pond. 

The eastern boundary of Rhode Island was settled only 
after a controversy more prolonged than that with Connecti- 
cut and one which at times was waged with equal bitterness. 
It originated from the terms of the Bradford patent which 
was granted to Plymouth by the New England Council in 
1629. This included the territory as far west as Narragansett 
Bay, but of course conveyed no right of government. When 
the royal charter was granted to Rhode Island it included the 
land extending three miles east and north-east of the most 
eastern and north-eastern parts of Narragansett Bay. In 
1665 the royal commissioners recognized the bay as the 
boundary pending decision by the king. After Plymouth was 
absorbed by Massachusetts in 1691 the controversy was 
carried on with that province. With it became combined a 
dispute over the so-called Attleboro Gore, a triangle of land 
which lay between a line drawn due north from Pawtucket 
falls and Blackstone river. Finally, in 1733, Rhode Island 
petitioned the king for a settlement of these claims, Partridge 
again acting as its agent and Francis Wilkes for Massachu- 
setts. Proceedings were instituted and in 1736 and 1737 
elaborate statements of claims were submitted by the colony 
and province.t The board of trade recommended that com- 
missioners from the neighboring provinces should be ap- 

1 C. O. 5/1269, B. T. Proprieties; Arnold, II, 114-134; Kimball, Corresp. 
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pointed to determine the line. In spite of the objections of 
Massachusetts this was done, though after a delay of about 
two years. Fifteen commissioners were appointed, in equal 
numbers from New York, New Jersey and Nova Scotia.* 
Its sessions were held in 1741 at Providence, Cadwallader 
Colden presiding. Each colony was represented by counsel 
and surveyors were appointed to prepare maps and plans. 
Many documents were transcribed for the use of the commis- 
sion and voluminous evidence was taken. After the testi- 
mony was in pleas were made by the counsel, Rhode Island 
having two attorneys and Massachusetts three, William 
Shirley being one of the latter. The decision was favorable 
to Rhode Island so far as both the Attleboro Gore and the 
eastern shore was concerned.? But she was not awarded so 
much as she claimed on the eastern shore and she was not 
satisfied with the point which was fixed upon by the com- 
mission as the head of Narragansett Bay. Therefore she 
appealed from the judgment,* and as Massachusetts had been 
defeated on both counts she also appealed. The case then 
went before the plantation committee of the privy council and 
after a lapse of two years* was argued. The committee 
reported in favor of the decision of the commissioners and 
an order of council was issued in 1744 dismissing both appeals 
and confirming the boundary as designated by the royal com- 
mission. A petition of Massachusetts for a rehearing of the 
case after long delay was rejected in 1746 and so the eastern 
boundary of Rhode Island was settled for the duration of 
the colonial period. After independence the case was again 
revived and a final decision reached which made only a very 
slight change in the line as fixed in 1744. 

In the history of no other colony did continued existence 
depend to such an extent upon the establishment of bound- 
aries as in Rhode Island. Until these questions were settled 
the colonies by which she was surrounded threatened her 
with extinction. This menace was a continuation of the dis- 
putes to which Rhode Island owed its origin, and as they 


1 Rai. Recs. [V5 5860587. V,29, 3c. 
2 Corresp. of Govs., I, 201, 202. 
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/ were projected into the eighteenth century the territorial 


\ 


element involved in them assumed greater prominence than 


_ the religious disputes of an earlier time. But in their later 
\ form, as in their earlier, they expressed the jealousy which 
_ was felt by the two orthodox Puritan colonies toward their 
] nondescript neighbor, the religious element in that feeling 


being by no means wholly eliminated. Rhode Island stood 
for the principle of the secularized state. Neither Great 
Britain nor any of her other colonies had reached that stage 
of development. Had Rhode Island been divided between 
Connecticut and Massachusetts, the influence of her example 
as a support to that valuable principle would have been lost. 
Rhode Island had her controversies and in point of organiza- 
tion was crude and inefficient, but she did not employ force 
or craft to influence or silence opinion, as did her neighbors 
on the north and west; and the disturbance which was pro- 
duced by the multifarious opinions that coexisted within her 
borders was insignificant when compared with the conflicts 
which accompanied the gradual decay of the state-church 
system in Massachusetts and Connecticut. 

In 1738, one hundred years after the founding of Rhode 
Island and when its permanent existence was assured, the 
Rev. John Callender, a Baptist clergyman resident at New- 
port, preached his Century Sermon which was later pub- 
lished, with a memoir, as his Historical Discourse. This 
set forth in clear and simple language what the colony con- 
sidered herself to stand for and the contest between herself 
and her two closest neighbors. Bigots, he said, might con- 
sider her voluntarism, suffering people to live peaceable lives 
without fines and punishment, to be confusion and disorder, 
but its opposite was what Roger Williams called “ monstrous 
disorder.” Callender did not undertake to defend the 
founders of Rhode Island, their doings and opinions, in every 
respect, and admitted that some had come in who had used 
their liberty as an occasion to the flesh; but in general an 
orderly and godly commonwealth had been maintained. In 
contrast with the dire consequences of persecution, as ex- 
hibited elsewhere, the experiment had proved a success. “ It 
is no ways unlikely,” said Callender, “ some odd and whimsi- 

1 Colls. of R. I. Hist. Soc., IV. 
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cal opinions may have been broached; the liberty enjoyed 
here would tempt persons distressed for their opinions in the 
neighboring governments to retire to this colony as an asylum. 
It is no ways unlikely that some persons of a very different 
genius and spirit from the first settlers might entrench them- 
selves. . . .; but the first set of men who came here were a 
pious generation, men of virtue and godliness, notwithstanding 
their tincture of enthusiasm, which was not peculiar to them; 
and notwithstanding their peculiar opinions of justification 
and the nature and rights of the Christian Church. They 
had not so many great and wise men among them, perhaps, 
as were in some of the other colonies, but their whole number 
was very small in comparison with the other colonies. 
Nevertheless they had some very considerable men and of 
superior merit. It is true, likewise, their form of government 
was too feeble; their first Patent left them without sufficient 
authority in their civil officers, to check any popular humors; 
but yet they did, and that as early as the Massachusetts 
Colony, form a body of good laws, by which all vice and 
every immorality was discouraged or punished. And through- 
out the whole history of the Island and Colony there is 
manifestly an aim and endeavor to prevent or suppress all 
disorders and immoralities and to promote universal peace, 
virtue, godliness and charity.” 

“T do not pretend,” he continued, “to defend all the opin- 
ions that were entertained by any of them; much less all the 
extravagant notions that were unjustly ascribed to some of 
them; nor yet to justify every word or action that might be 
the effect of heated zeal or raised indignation and resent- 
ment. That man who will go about to justify or condemn a 
party in the gross and without distinction shall never be 
approved or imitated by me; much less can it be expected I 
should defend all the opinions of so many different religious 
parties as were here united in civil peace. . . . If there were 
any of them who made shipwreck of faith and a good con- 
science, perhaps it would be as easy, as it would be invidious, 
to find parallels enough in other places to show there are 
other dangerous rocks besides liberty of conscience. .. . It 
must be a mean contracted way of thinking to confine the’ 
favor of God and the power of godliness to one set of specula- 
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tive opinions or to any particular external forms of 
worship. . . . It would be hard to shew why liberty of con- 
science, mutual forbearance and good will, why brotherly 
kindness and charity, is not as good a center of unity as a 
constrained conformity to ambiguous articles. Experience 
has clearly convinced the world that unanimity in judgment 
and affection cannot be secured by penal laws. ... It is 
now a glory to the colony to have owned such sentiments 
so long ago, while blindness in this article happened in other 
places, and to have led the way as an example to others and 
to have first put the theory into practice.” 

In terms of religion and of historic Christianity exclu- 
sively this is the earliest notable attempt at a definition of 
what Rhode Island stocd for, of its mission, among the colo- 
nies of New England. It meant that the ideas and aspirations 
of Williams and of other kindred spirits had been embodied 
in institutions, in a commonwealth, and that this had sur- 
vived for a century. Its record, on the whole, had been a 
worthy one and furnished a conclusive answer to those who 
had charged its founders with being anarchists and had pre- 
dicted unlimited confusion culminating in disaster at the end. 
Such a result would have been welcomed by John Robinson 
of Leyden, had he been living, as a harbinger of the new 
light which he expected to break forth from the Word. In 
the light of this demonstration, the sterner spirit of John 
Winthrop even would have acknowledged how erroneous were 
many of his opinions concerning the founders of Rhode 
Island. 

When Callender wrote, the Anglicans were already well 
established in Rhode Island with five churches.t He could 
enumerate seven churches or worshipping societies in Newport 
and in the other eleven towns of the colony twenty-five such 
societies with regular services and others who had occasional 
meetings. Of these, on the main land the Baptists had eight 
churches and the Quakers eight meetings besides one on 
Conanicut island. On the mainland there were also three 
Congregational or Presbyterian churches, besides one on 
Block island. As there were only twelve towns in the colony, 
the spread of churches under the voluntary system certainly 

1 R.I. Rees., IV, 120. 
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compared very favorably with the showing which had been 
made in Massachusetts and Connecticut under the careful 
patronage of the government. The Quakers and especially 
the Baptists had made the greatest progress and had found 
the system of freedom most favorable to their growth. It 
was a Baptist clergyman who now constituted himself the 
spokesman for the colony. In course of time he and others 
were to claim Williams as a member of their sect, and after 
Backus had published his history of the Baptists, in the 
time of the Revolution, that became an accepted view. 
Quakers ceased gradually to have that prominent connection 
with Rhode Island which had existed in earlier times, and to 
the Baptists accrued, among religious sects, more and more 
the honor which has resulted from the success of the Rhode 
Island experiment. It was with the publication of Callender’s 
‘Discourse,’ on the eve of the Great Awakening, that the 
cult of the “ Rhode Island idea’? may be said to have begun. 
Conditions were now shaping themselves in a way favorable 
to its acceptance outside the colony itself and by numbers 
far exceeding those whom Williams could reach in his own 
lifetime. But it was not until the Revolution and after that 
Williams came fully into his own. 

Rhode Island as a colony stood for the simple and naive 
radicalism of the time, but on the basis of the meagre cul- 
ture which then existed it was probably the only form that 
was possible. Its inhabitants, so far as they were not totally 
indifferent to such subjects, were Bible Christians and based 
their views of life and the world upon the various literal 
interpretations of passages from that book which were in 
vogue. Generations were to pass before science or historical 
criticism developed. As the descendents of exiles from the 
neighboring colonies, their security lay in peace among them- 
selves which could be secured only by a toleration of their 
mutual differences. No faction or section became strong 
enough to impose its will on the rest. The Quaker element 
among them was sufficient to hold in check such tendencies as 
may have existed toward the use of physical force as a 


1 When Callender was ordained the two Mathers officiated. Cotton 
Mather preached the sermon and uttered an apology for the persecutions 
of which the Massachusetts Puritans had been guilty. 
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means of coercing opponents. The officials, who together 
constituted the government, never were able to be more than 
the agents of their constituents. They could not depend upon 
the British government for support and they were never able, 
as in Massachusetts under the old charter or in Connecticut, 
to form a combination or clique of their own which was strong 
enough to give them control of the province. 

In Rhode Island therefore,.as in no other colony, govern- 
ment was the agent of society and did not seek to dominate 
it. In the absence of a positive religious program it was 
confined to the negative position of maintaining independence 
under the charter, of attaining a certain territorial security, 
of defending herself as best she might toward the sea and 
contributing certain ccntingents to the forces which were 
engaged in general colonial defence. In time of war the 
chief energies of the colony were largely devoted to privateer- 
ing, and in peace as well as war trade was the favorite 
pursuit: of its leading families. On a considerable scale this 
was carried on with the West Indies ? — foreign as well as 
English — with Europe and with Africa and the East. The 
traffic in slaves occupied its customary place in the general 
course of this trade. As was to be expected, the acts of trade 
and the restrictions which they prescribed were treated with 
as scant respect as were the rubrics of the English Church.* 


1 Sheffield in his ‘‘Privateersmen of Newport,’’ has shown that, though 
privateering originated much earlier in Rhode Island, it got under full 
headway with the Third Intercolonial War (1739-1748). The Wantons, 
Malbones, Browns, and Channings were then prominent among the merchant 
families of Newport, and among its sea captains appear the names of Potter, 
Hopkins, Fones, Cranston and many others. Sir Charles Wager, who rose 
from service on a merchantman and afterwards in the navy to be lord high 
admiral of England under Walpole, was the adopted son of John Hull, a 
Newport captain. While in office his knowledge of Rhode Island and sym- 
pathy with her people and claims enabled him to be of assistance to her in 
procuring cannon for the fort and in her boundary dispute with Massachu- 
setts. 

2 Commercial relations of Abraham Redwood and others, who had 
migrated from the West Indies, especially with Antigua and Barbados, 
are abundantly illustrated by letters published in the volumes entitled, 
“Commerce of Rhode Island,’ 7 Colls. Mass. Hist. Soc. IX. 

3 A regulation adopted as early as 1711 indicates a source of trouble to 
customs officials which resulted from the topography of Narragansett Bay 
and which in later times was to lead to most serious results. This was to 
the effect that no open boat or lighter trading up and down the shores of 
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In time of war even the Rhode Islander did not scruple to 
traffic with the enemy and he maintained this attitude to the 
last. When denounced for these irregularities and for the 
spirit of disloyalty which they were alleged to exhibit, the 
governor and assembly denied the fact or pleaded simplicity 
and ignorance as excuses for such mistakes as they might have 
inadvertently committed. They said that they were unaccus- 
tomed to business and in effect. that they were hardly aware 
of the wider obligations which their place in the empire 
imposed. Such was the general tone of the letters of Samuel 
Cranston who, during a continuous service as governor of 
twenty-eight years (1698-1727), carried the colony through 
one of the most dangerous periods in its existence.* 

On occasion, however, especially when corresponding with 
the colony agent, Cranston’s tone revealed the toughness of 
his fibre and the fact that Rhode Island would staunchly . 
defend her chartered liberties. “ We humbly pray,’ wrote 
he, “that their Lordships will believe we have a Tincture 
of the ancient British Blood in our veines.” When in this 
mood he spoke of the founding of Rhode Island with much 
the same pride which the Massachusetts Puritan showed in 
his origin and ancestry. It was this combination of assumed 
humility and real pride which constituted the essence of 
Rhode Island diplomacy in the eighteenth century. It ap- 
pears in the attitude of the Puritan colonies generally and 
enabled them to foil the attacks of the British government 
while they persistently followed methods and interests which 
were essentially their own. Rhode Island belonged to the 
common brood though her peculiarities gave her a very dis- 
tinct personality. Her common consciousness was of slower 
and later development than theirs. It was not the result of 
a reasoned and concerted plan carried out from the start 
under official management, but was rather the work of in- 
dividuals and groups seeking their immediate interest and 


the bay and as far as Connecticut should be obliged to pay fees or reward 
for entering or clearing, and one general entry for the goods on board, 
taken from the master’s report, should be sufficient, and for all goods that 
paid no custom the officer should receive no fees. R. I. Rees., IV, 111. 

1 R. I. Rees., III, 373, 394, 396, 419; IV, 55-59, 108, 279; Corresp. of 
Governors of R.I., I, 1-12. 
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meeting common perils without the guidance or restraint of 
an efficent government. 

Rhode Island had never shown the aversion to appeals or 
other forms of submission to imperial control which had 
characterized the more distinctly Puritan colonies. This 
has been noted in tracing the history of her beginnings, and 
the same characteristic persisted through the period now un- 
der review. Her weakness and the presence of so many 
enemies in New England who would have welcomed her 
destruction furnish a partial explanation of this attitude. 
During the colonial wars she was the object of as much 
severe criticism from British officials as any colony. Ran- 
dolph, Bellomont and Dudley denounced her irregularities in 
the strongest terms and pronounced her conduct a scandal. 
From the authorities in England itself she received frequent 
warnings and correction, and whenever a plan was on foot 
for the recall of charters the misdeeds of Rhode Island held 
a prominent place among the charges which were urged in 
justification of the charge. Moreover, the record of this 
colony makes it certain that many of these complaints were 
justified. In marked contrast to Connecticut, Rhode Island 
legislated freely upon the subject of appeals to the privy 
council and thereby regulated the conditions under which such 
action could be taken.t Legislation of this nature began in 
1706 with an act requiring that bond should be given to 
prosecute appeals within a prescribed time. In 1719 appeals 
to England were forbidden unless the matter in controversy 
amounted to more than £300 current money. But notwith- 
standing this prohibition and the sum named in royal in- 
structions to governors upon this subject, appeals continued 
to be carried by private parties to England in matters of 
smaller value. Therefore, in 1746, a law was passed pro- 
hibiting appeals in cases which involved less than £150 
sterling. In terms of money then current in the colony this 
equalled about £1,650, involving a very large increase in the 
legal requirement affecting appeals. In 1750 the practice was 
still further restricted by an act which forbade appeals 


1 Hazeltine, Appeals from colonial courts to the King in Council, with 
special reference to Rhode Island. Rept. of Am. Hist. Assoc. 1894, p. 329 
et seq. 
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beyond the superior court of the colony in suits for the pay- 
ment of money only. Further legislation, in 1764, fixing the 
limit below which appeals were not to be allowed at £200 
sterling, shows that cases involving small sums were still 
being carried to England. By far the larger number of cases 
from Rhode Island which came before the privy council were 
of dates subsequent to 1735. They were private suits and in 
no case involved interests so important as those affecting 
Connecticut in Winthrop vs. Lechmere. The evidence, how- 
ever, is conclusive that no opposition on principle to appeals 
to the king in council existed in Rhode Island. 

The submissiveness of this colony to imperial control was 
suggestive of loyalism and there was a group of loyalists 
among her prominent citizens at Newport and in the Narra- 
gansett country. At this early period Francis Brinley appears 
most prominent among men of this type. He expressed much 
the same dissatisfaction with his colony as did the royal 
officials.1 The Andros régime was not entirely unwelcome to 
Rhode Island and Andros was regarded-as its friend. When 
he was overthrown, though Dudley was seized by Providence 
men in the Narragansett country, extreme caution was shown 
in the resumption of government under the charter. A cau- 
tiously worded letter to the people was issued by the late 
governor and deputy governor, one of whom was the Quaker, 
Walter Clarke. On May 1, 1689, a meeting was held at 
Newport which issued a statement of reasons for resuming 
government under the charter. An address, humble in tone, 
was sent “to the present supreme power in England.” But 
for ten months Clarke declined to accept his former post and 
Coggeshall acted as deputy governor. Clarke kept the charter 
and another of the records until May, 1690. Then an election 
was held and, after some difficulty in finding a candidate, 
John Easton was chosen governor. Clarke refused to be 
actively concerned in handing over the charter, but allowed 
it to be taken from his custody. The records were sur- 
rendered on distraint.2 Brinley and his friends seem not to 
have questioned the legality of the restored government, as 
did Gershom Bulkley in Connecticut, but they declared that 


1 See Brinley to Wait Winthrop, 6 Mass. Historical Colls. V, 20. 
2 R.I. Recs. III, 257 et seq. 
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the change was effected by the votes of only forty men. No 
oaths of office were administered or engagements taken, but 
private interests led the people generally to obey them. 
Among these last was the strong desire of many to settle the 
Narragansett country, especially the so-called mortgaged 
lands there. 

The weakness of government at that time is evidenced by 
conditions at Portsmouth in the eastern part of the colony 
and Kingston in the west.t When the assembly was in ses- 
sion in June, 1691, it was found that neither of these towns 
had constables, the officers upon whom chiefly depended the 
keeping of the peace. In Portsmouth they had been elected, 
but had neglected or refused to take their oaths. In King- 
ston the difficulty did not arise from Quakers, but from 
chronic discontent which took the form of a neglect to choose 
any officers for keeping the peace. The assembly labored 
for some time to bring Portsmouth into a better method and 
their constables were brought before it. But only one of 
them could be induced to take the oath, the others refusing to 
serve. These were to be proceeded with according to law, 
which under existing conditions probably meant no action at 
all. To meet the situation at Kingston the assembly ap- 
pointed a special constable for the entire Narragansett coun- 
try, a bailiwick which was certainly too large for efficient 
control by a single official. 

In the military system, as in everything else in Rhode 
Island, the principle of voluntaryism was followed. Since 
1677 the trainbands of the towns had elected their militia 
officers. This same assembly of 1691 stated that, “ foras- 
much as the Colony is in great danger, to be surprised by 
French privateers, and such like danger, and several towns in 
this colony are defective of military officers and out of a 
posture of defense,” the two colony majors were empowered, 
when towns had failed to act, to appoint such officers as were 
needed and “ to effectually settle the militia.” The colony at- 
tempted no reform in its method of choosing militia officers 
during the first colonial war. In 1705 an entry appears to 
the effect that great dishonor had come from this system, 
because of transients and “youth of small consideration ” 


1 R.I. Recs. III, 575. 
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who chose incapable persons. Therefore it was ordered that 
hereafter only freemen of the towns or colony should vote for 
militia officers. By the close of the second war the assembly 
was convinced that election by towns could not possibly work 
well, and in 1713 it was abandoned for the system em- 
ployed in the other New England colonies of choice by the 
general assembly at the annual election followed by the issue 
of commissions by the governor. But by the time another 
year had passed the reactionaries had again won the ascend- 
ency and all the existing militia laws and orders were re- 
pealed and the system of town elections was restored. 
Samuel Cranston, the governor, one of the assistants and 
three representatives filed a protest against this, asserting 
that the practice was repugnant to the charter and dishonor- 
able to the crown, in which was vested the military power 
and from which it was delegated to the assembly. 

In the early sixteen-nineties, as it was war time and French 
privateers were raiding the coast and troops were demanded 
for the defence of the frontiers, a rate of £300 was voted, But 
four months later it was found that seven towns had neglected 
to assess it on their inhabitants.2, The assembly then des- 
ignated three men in each town to perform the neglected 
duty. But “being concerned for the ancient privileges of 
every town in this Colony,” the assembly added a proviso 
that, if the assessment was forthwith made, the threatened 
step would not be taken. When Warwick complained that 
it was overrated, the assembly confessed that the rating of 
towns by guess was not a suitable or certain rule and that for 
the future rates should be levied, as in other colonies, as so 
much in the pound of individual estates. A break in the 
records makes it impossible to describe the next steps which 
were taken, but in 1695 the assembly was struggling with the 
same problem, a late levy of £300 having been “ neglected 
to be collected and paid.” In 1698 a rather elaborate tax 
law was passed, with the customary provisions intended to 
insure assessment and collection. But a few months later we 
find that obedience had been wholly neglected by some towns 
and in part by others, so that the incoming of revenue from 


1 R.I. Rees. III, 534; IV, 154, 173, 211, 238; R.I. Laws, ed. of 1719. 
1 R.I. Rees. III, 273, 275, 277, 280. 
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it had ceased. Special town meetings were to be called to 
hasten payment, but in case this was not done assessors and 
collectors were to be appointed by the colony government. 
By an entry in the following year it appears that this had 
resulted in nothing, “whereby the Collony is much straight- 
ened” and funds were not available for the necessary ex- 
penses of an agent in England. The offending towns were 
in the Narragansett country, and several months later they 
appear to have still been delinquent. In 1705 we are told that 
constables of several of the towns had detained in their hands 
a considerable part of the rates and had not delivered them 
to the colony treasurer as required by law.? Further pre- 
cautions were taken, but with little prospect that the difficulty 
would be overcome. The collection of taxes met with serious 
obstacles in all the colonies and the sums paid in often fell 
short of the amounts voted, but the independence of its towns 
made Rhode Island especially familiar with this evil, and it 
goes far to account for the lack of means often confessed 
by that colony for vigorous co-operation with its neighbors. 
The scale of expenditure is indicated by an order of 1695 
that the salary of the governor should be £10 a year, that 
of the deputy governor £6, and of the assistants £4 each. 
Members of the assembly were allowed three shillings a day 
during the sessions and this was payable by the towns. No 
fixed rate seems to have been established for the governor’s 
salary. Occasionally his small compensation was increased 
by a gratuity, an example of which was the grant of £40 in 
1705 to Samuel Cranston.? In 1721 he was granted £200 as 
a gratuity for his extraordinary services the past year; in 
1736 a grant of £300 in heavily depreciated currency was 
made. 

To the corporate colonies, because of their lack of a regular 
channel of communication with the British government, the 
employment of agents was especially necessary. The de- 
velopment of that office was their work quite as much, if not 
more, than it was that of the other colonies. The strengthen- 
ing of imperial control brought many questions to the front 

1 R. I. Recs., III, 343-348. 
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which were of critical importance to them, upon the issue of 
which their continual existence depended. Rhode Island was 
even more deeply involved in issues of this character than was 
Connecticut. Almy, Wharton, Brenton, Penn, Partridge, and 
Jencks served her in this capacity, and the appropriations 
which were made for their salaries and the fees and other 
payments which they had to make for the colony were more 
liberal than for any other object. The furnishing of a quota 
of a hundred men for the general defence of New England, 
Rhode Island often considered to be beyond her ability, but 
the voting of a salary of £100 a year for an agent, with large 
additional expenses, was deemed necessary for the preserva- 
tion of the colony charter and the liberties which came with 
it, and it was not difficult to secure such appropriations. 
The services of a man like Partridge, who was long in 
service for several colonies, and himself a Quaker, may be 
regarded as worth all they cost.? 

In the corporate colonies the separation of the legislature 
into two houses was not so necessary as it was in the prov- 
inces. The fact that in the latter the council was appointed 
led naturally, if not necessarily, to their separation. Vir- 
ginia was the only province in which it was long delayed. 
But in the corporate colonies the assistants as well as the 
deputies were elective. In Massachusetts their early separa- 
tion into two houses was due to sectional jealousy toward a 
group of magistrates from Boston and vicinity which was 
compact and very persistent in its leadership. This condition 
did not obtain in either Connecticut or Rhode Island, and 
they were also small colonies with simple political and social 
relations. Therefore in neither of them did the general court 
become bicameral till near the close of the seventeenth cen- 
tury. The act for this purpose was passed in Rhode Island 
in 1696 and in Connecticut in 1698.3 After the separation 
the governor continued to preside in the upper house, though 
without the veto power over legislation. We hear of no dis- 
agreements of consequence between the houses. At times 
complaints appear of the thinness of attendance on the assem- 

1 R. I. Rees., III, 321, 325, 404, 410, 464; IV, 125. 


2 His letters are in Corresp. of R. I. Governors. 
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blies. In both colonies committees were appointed for tem- 
porary purposes, but they appear with greater frequency 
in Connecticut. In 1696 the Connecticut assembly appointed, 
though only for one session, a committee with much wider 
duties than usual. It was “to consider and advise this 
assembly in such politick and prudential affairs as do concern 
either the promoting good order and government, in making 
new laws or repealing or altering laws formerly made, or in 
such affairs as doe concern the publick weal in promoting and 
advancing trade.”+ When the laws were to be revised or 
compiled committees were intrusted with that work. 

A notable instance of the survival into the eighteenth cen- 
tury of primitive usage in Rhode Island was the regular 
practice of hearing appeals in civil cases from the court of 
trials or other bodies before the general assembly.? That 
body was the chancery court of the colony. After its separa- 
tion into two houses, when acting as a court of judicature, 
they met in joint committee. In 1697 Connecticut prohibited 
this practice, but in Rhode Island it continued unobstructed 
until 1712. In that year, on an appeal to the privy council, 
in a case involving title to land,? the proceedings of the 
assembly in the case were utterly condemned. This led to 
the repeal of the law making the assembly a court of chancery 
and to an enactment providing for the erection of a regular 
court of this nature according to English methods and prece- 
dents. Provision, however, was still made for appeals by way 
of petition to the general assembly for “relief in any matter 
or thing that may be cognizable before them,” and references 
to such appeals appear in the records at later dates. Little 
change was apparently made in the procedure.* In 1705 the 
assembly had been impressed with the benefits which might 
come from having a regular court of chancery, but apparently 
the dearth of legal knowledge and talent was so great that 
the erection of such a court was postponed. And when, in 
1741, it became necessary to provide for one no effort what- 
ever was made to designate its powers by statute. But ex- 


1 Conn. Rees., IV, 161. 

2 R.I. Rees., III, 412, 444, 481, 512, 550; IV, 29, 40, 48, 115. Conn. 
Recs., IV, 200. 

3 Tbid., 48, 136. 
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press provision had been made that the laws of England 
should be followed in cases which were not covered by the 
statutes of the colony, and the existing manuals of chancery 
practice doubtless served as the chief guides in such cases 
ag came before this court.1 Since Quakers were numerous 
and shared freely the offices in Rhode Island, the obstacles 
which had to be encountered in the administration of oaths 
were nearly as serious as they were in Pennsylvania or West 
Jersey. As irregularity in this matter prevailed in all matters 
of government and was regarded as a most serious obstacle to 
the proper administration of justice, it came in for sharp 
condemnation from royal officials. 

It was during the first and second colonial wars — sub- 
siding toward the second half of the latter —that the most 
sweeping attacks were made on Rhode Island. At this time 
also its boundary controversies were at their height. The 
criticisms of Randolph and Dudley, supported by Lord Corn- 
bury, were directed chiefly against its failure to come up to 
the standard of correct action in imperial concerns and were 
made partly at the instance of the British government. They 
dwelt upon its violations of the acts of trade, its neglect of 
defence, its refusal to allow the control of the militia to pass 
out of its hands, its alleged harboring of pirates and ignoring 
of the admiralty jurisdiction. Dudley also, in gross violation 
of the facts, asserted that Rhode Island refused to allow 
appeals. He was nearer right, though his statement was in- 
adequate, when he said that she allowed the laws of England 
to be pleaded in her courts only when it served her turn.? 
To an extent this was true of the colonies generally, but the 
deviations were due not so much to ill will as to new and 
crude social conditions, to the lack of trained lawyers and 
judges and the inability of lay officials to comprehend the 
legal principles or use the procedure of the English judicial 
system. 

Lord Bellomont carried his criticism further than the others 
and attacked the social conditions which he observed or 
believed to exist in the colony. He viewed it from the 
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standpoint of an orthodox Anglican Whig and the severity of 
his temper and of his criticisms has been noted in other con- 
nections. To him, as to the orthodox Puritan, Rhode Island 
because of its voluntaryism! seemed to be irreligious. He 
charged it with not having a learned or orthodox ministry. 
In his time it was true that they had not erected or en- 
couraged schools, though it is probably not true that the 
generality of its people were more ignorant than they would 
have been found to be in many other colonies. Bellomont 
viewed with aversion elections and the extent to which they 
were used in filling offices and thought that among such a 
population as the colonists they caused many evils. Voting 
by proxy and especially the election of militia officers he 
considered to be violations of the charter. So was the exer- 
cise of judicial powers by the general assembly and such a 
function was inconsistent with the nature of a legislative 
body. The numerous informalities and irregularities in the 
administration of government and its procedure were sugges- 
tive to him of anarchy. No directions, he said, were given to 
_ juries, the evidence was not summed up before them, little 
care or skill was shown in weighing evidence, arbitrary rulings 
or other acts, even in violation of the laws of the colony, 
were resorted to. The attorney general at the time was said 
by Bellomont to have been an illiterate mechanic. The same 
was true of many assistants, justices of the peace and judges. 
The deputy governor was declared to be totally unfit for his 
office. The laws were not drawn in proper form, were kept 
on loose scraps of paper and often could not be found when 
inquiry was made for them. The journals of the assembly 
he found to be imperfectly kept and no records were kept of 
the executive acts of the council. Bellomont repeatedly de- 
manded authentic copies of the journals and the laws, but 
had been unable to obtain them. As a matter of fact, until 
1732, it was the custom for the assembly to pass acts in sub- 
stance and to leave to the clerk or recorder the task of put- 
ting them into proper form.? These conditions might profit- 

1 A fundamental enactment upon which this rested, as formulated in 
1715, was that what maintenance or salary might be thought needful by any 
of the churches within the colony for their ministers should be raised by 
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ably be compared with those which existed in North Carolina 
or New Jersey or the Lower Counties on the Delaware. They 
simply indicate that, though Rhode Island was not a frontier 
colony, owing to its extreme individualism conditions existed 
within it which were similar to those of the frontier. 

The charges of Dudley and Cornbury respecting the con- 
duct of their government the magistrates and assembly of 
Rhode Island emphatically denied.1 They declared that they 
neither encouraged illegal trade and piracy, nor harbored 
deserting soldiers and seamen nor protected malefactors. 
Settlers, on the other hand, moved freely into and out of the 
colony, as had come generally to be the practice elsewhere. 
As to the furnishing of quotas of men in aid of other colonies, 
they rightly contended that there was no law compelling them 
to do this, and yet they had furnished quotas although the 
defence of their colony toward the sea had always demanded 
their chief attention. As to control over their militia, they 
were quite within their chartered rights in insisting upon this, 
while in reference to the admiralty jurisdiction, they had com- 
plied with the king’s commands though reserving the right 
to grant commissions to privateers in time of war. Their 
administration of justice they defended as legal so far as the 
extent of jurisdiction exercised by their courts was concerned 
and within the clause concerning repugnancy in matters of 
detail. The charge, finally, that the Quakers would not allow 
any persons of estate or ability in places of public trust they 
controverted by referring to the governor, deputy governor 
and other magistrates who were of that persuasion but at the 
same time men of known estates, abilities and loyalty. 

Of the substantial truth of this defence there can be no 
doubt. At the same time there was a large element of truth 
in the charges which were brought against Rhode Island by 
its enemies. The apparent contradiction in these statements 
will be reconciled by the thought that the royal charters per- 
mitted almost everything and expressly forbade almost noth- 
ing and that it was only by filling out their content with 
statutes and executive orders that the chartered colonies could 
really be brought within the scope of a systematic imperial 
policy. In earlier years Massachusetts had acted with 
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greater freedom than Rhode Island now assumed, but had 
cited her charter as containing no prohibitions of such con- 
duct. For some decades now Rhode Island had been sub- 
jected to administrative pressure from England and some of 
her practices which were inconsistent with the rights of the 
crown she had been forced to abandon. The exercise of the 
admiralty jurisdiction furnishes an example in point. But 
the process of enforcing conformity was by no means com- 
plete and it was never possible to make it so under any 
pressure which Great Britain was able to exert. Hence the 
degree of social and corporate freedom which such colonies 
as Rhode Island and Connecticut were always able to enjoy 
and the dissatisfaction which this aroused in the minds of 
officials, like Randolph, Dudley or Quary, whose ideal was 
strict conformity to the commands of crown and parliament. 
This was the irrepressible conflict within the old British 
system, between imperial policies on the one side and colonial 
rights on the other, and the history of the chartered colonies 
that survived throughout the period furnishes the best illus- 
trations of the latter in its extreme form. They constituted 
the party of states rights in the British empire. 

In 1719 Caleb Heathcote, writing from. Newport but having 
in his mind Connecticut as well as Rhode Island, complained 
to the board of trade that, though often commanded to do so, 
they wholly neglected to send their laws to England.t. That 
was a fault of theirs, but to a certain extent it was corrected 
as time passed. The laws of these colonies were usually sent 
in printed form when a collected edition was published. It 
happened that this was done in the case of Rhode Island for 
the first time in the very year when Heathcote made his 
complaint and it was a compliance to which they could hardly 
have been forced so long as their charters remained intact. 
The custom of printing the laws, together with calls from 
England for copies, led more than a decade later to the 
appointment of an engrossing committee to draft the statutes 
more carefully.2 The passage of an act for the establishing 
of fees, probably by reducing their rates, had in Heathcote’s 
opinion insulted and abused the officers of his majesty’s cus- 
toms. But legislation of that nature, as we know, was com- 
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mon in all the colonies and it certainly could not be made 
a cause for the recall of the charter. Heathcote’s ire in this 
particular case had been aroused by an attack upon Kay, 
the collector, and the destruction by a mob of a quantity of 
wine which had been seized for illegal importation. The 
subject of bills of credit also came in for a share of Heath- 
cote’s criticism and were to continue to be objects of attack 
until their further issue was prohibited by the British 
government. 

As observed by Bellomont, the part played by elections in 
Rhode Island government was certainly excessive. For a 
long period a new assembly was elected twice every year and 
at times of heated controversy almost the entire membership 
of both houses was changed at each successive election.1 The 
officials of the colony were almost as insecure in their places. 
For more than a generation even commissioned officers in 
the militia were chosen by the towns, but by legislation in 
1713 and 1718 this absurd survival of primitive custom was 
abolished and, as required by charter, they were made ap- 
pointive by the general assembly.” In 1741 a council of war, 
consisting of the governor, council, field officers and captains 
was established. Thus one of the many hindrances in the 
way of military efficiency in Rhode Island was somewhat 
reduced. But the influence of Quakerism, the widespread 
preference for service at sea and for the profits in prizes it 
might bring, the exaggerated attention which the colony 
claimed to give to seaward defence and to an enemy expected 
from that quarter, but who never appeared except in the 
form of an occasional privateer, and above all the suspicion 
and dishke which Rhode Island naturally felt toward her 
neighbors prevented her hearty and effective codperation as 
a colony in the joint operations of the French wars.? It is a 
curious fact that it was much easier to hire recruits and 
procure volunteers in Rhode Island by appeals to individuals 
than it was to secure codperation through her government. 
But during the second intercolonial war, while Dudley was 
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so prominent as an organizer of defence in New England, 
and at the same time was campaigning as vigorously against 
the colonial charters, Rhode Island and Connecticut could 
scarcely be expected to follow his lead with enthusiasm. In 
the later wars she sought the common interest more willingly 
and naturally. 

So small was Rhode Island that sectionalism could scarcely 
be expected to develop within her borders.t. But some of the 
most pronounced symptoms of this disease appear in her 
history. Territorially she was not a unit, but a fringe of 
somewhat detached sections surrounding Narragansett Bay. 
Newport and the island of Aquidneck became predominantly 
commercial. Providence shared later and to a less degree in 
this development. Local trade existed among all the shore 
towns. But the inland towns of the Narragansett country 
and the northwestern part of the colony remained intensely 
agricultural.2, Thus the usual economic types existed in dis- 
tinct form even in this small colony, though the large stock 
farmers and dairymen of the Narragansett country formed a 
landed aristocracy which probably did not widely share the 
economic opinions of their less favored neighbors. So great 
was the influence of the towns in the assembly and such the 
frequency of elections that their differences were fully re- 
flected in public policy. There was no executive authority 
of sufficient strength to check these influences. Therefore in 
connection with the issues of bills of credit and later upon 
other questions violent and prolonged sectional contro- 
versies arose. The colony was divided into hotly contending 
parties, Newport and the commercial interest being pitted 
against the purely agricultural towns. In connection with 
the former party and its affiliations with British merchants 
the loyalist sympathies of the colony found their origin and 
support. 


1 She contained only three counties and these were not organized until 
1729. R.I. Rees., IV, 427. 

2 Updike’s History of the Narragansett Church (the new edition, 3 
vols., edited by Goodman, 1907), gives many details of a social and ecclesi- 
astical nature to illustrate the character of that section, especially the extent 
to which Anglicanism, with its aristocratic leanings, penetrated there, and 
the economic character of these so-called planters. Channing, The Nar- 
ragansett Planters. 
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This brings us to the consideration of the paper money 
craze, from which Rhode Island suffered more deeply than 
any other colony. The form which she gave to her issues 
and the arguments with which she defended them show that 
this policy was an expression of her radicalism. So it was 
in the colonies generally, when the issues were made in the 
form of banks for the encouragement of business and not to 
meet colony expenses and pay its debts. This policy was a 
form of agrarian radicalism, like the advocacy of similar 
measures in recent years in the West, and it flourished among 
the farmers and small traders who sought by this means to 
meet their imperative economic needs. The reaction of this 
upon long contracts and the creditor class occasioned the 
usual opposition among the merchants of Newport and vi- 
cinity. Rhode Island did not begin to issue bills of credit 
until 1710, her first experiment being occasioned by the ex- 
pedition of that year which resulted in the capture of Port 
Royal. This issue of £7000 was followed by another small 
emission before the close of the war. ‘The object of these 
was for the supply of the treasury, that is, to meet the expen- 
ditures and pay the debts of the government. As taxation 
was light, such issues were continued through the decades 
to come and by 1747 amounted to a total of £312,000.? 
Such issues as these, to meet emergencies and supplement the 
inadequate money supply and financial weakness of the col- 
onies, merchants and the British government were ready to 
view with a certain toleration as a necessary evil. In their 
case the requirements insisted upon were that the bills should 
be redeemed by taxation and destroyed at the time set for 
such redemption in the acts of issue, and that issues should 
not be so multiplied as to cause great depreciation and con- 
sequent fluctuations in the rates of exchange. Though proc- 
lamation money was ‘always referred to as the colonial 
standard and the law which provided for it was ordered to 
be enforced, as the colonial wars progressed allowance had 
to be made for a wide divergence for its terms in practice. 
Instructions and exhortations to obedience took the place of 


1 Potter and Rider, Some Account of Paper Money in Rhode Island 
R.I. Hist. Tracts, VIII; Arnold, II, 39. 
2.Potter and Rider, 49, 190. 
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absolute prohibitions of further issues, the governors and 
board of trade protesting but yielding until the end of the 
colonial period. 

The “ bank,” however, was an issue of a somewhat different 
character, and it made its appearance in Rhode Island in 
1715. Massachusetts began issues of this nature at about 
the same time. “ Banks” usually consisted of large sums 
and were not intended to meet the needs of government but 
to stimulate trade and industry, the bills being loaned to the 
people at interest on mortgage security for a term of years. 
The bills were legal tender and irredeemable and the mort- 
gages furnished no security at all for the bill holders. In both 
the colonies mentioned issues of this kind began after the close 
of the first two colonial wars and when a period of general 
peace was beginning. Connecticut also followed suit. But 
in the preamble to the law for the issue of the first bank in 
Rhode Island the exhaustion caused by the recent war was 
given as an excuse for the measure. As a result of this, they 
said, money was scarce, trade decayed, farmers discouraged 
and reduced to want and business generally languishing, so 
that many could not pay their debts or supply their daily 
wants. The few issues already made were not sufficient to 
provide for the repair of the fort at Newport and meet other 
needs, or to make possible the payment of debts and give 
the needed stimulus to enterprise. Therefore £30,000 in bills 
were ordered to be printed and loaned out. 

In 1721 another similar issue of £40,000 was made. In 
order to encourage their production, hemp, flax and other 
commodities were declared to be receivable in payment of 
the interest on this loan. Meantime counterfeiting of the 
bills had begun and the first of the customary but futile 
enactments against this evil was passed. A few years later 
the continuance of the bills of the first “ bank” in circulation 
was prolonged for ten years. In 1728, on the plea of the 
decay of trade, a new issue of £40,000 was added to the 
currency already out, while resolutions to call in the old bills 
were not lived up to. When, in 1731, a continuance of this 
policy was demanded, there was strong protest from Newport 
and the governor, Joseph Jencks, recorded his dissent against 

1 Potter and Rider, 11 et seg. 
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the new loan.1 This act was denounced, and John Wanton, 
the deputy governor, who led the soft money party, called 
the assembly and it declared the act of Jencks to be irregular 
and null. A new “ bank” of £60,000 was issued. The mer- 
chants who were opposed to this policy, including Kay, the 
collector, Alney, Redwood, Brown and others, with Jencks, 
the governor, complained to the board of trade. They called 
attention not only to the fact that the non-redeemed issues 
already made, amounting to nearly £200,000, had so depre- 
ciated that silver in exchange for these bills had risen from 
eight to twenty shillings per ounce, but, with respect to the 
issue of 1720, the order in council forbidding the passage of 
such acts in the future without a suspending clause and the 
recent instruction to Governor Belcher to the effect that 
Massachusetts should not have out at any one time more 
than £30,000 in bills of credit. This complaint was supported 
by a copy of the act in question and of other public records, 
to which Jencks attached the public seal in evidence of their 
authenticity. A protest against this was made by his op- 
ponents on the ground that it might lead to a forfeiture of 
the charter. Partridge, the agent, also tried, though in vain, 
to prevent the dispute being carried before the British authori- 
ties, ‘‘ who are no friends to the northern colonies.” ? Ques- 
tions relating to this and to the legality of his dissent were 
submitted from Jencks to the law officers, Yorke and. Talbot. 
As to his attempt to exercise the veto power, they decided 
that it was without authority in the charter and was illegal, 
but his use of the colony seal was regular and a part of his 
duty. Though they admitted that the crown had no direct 
power to disallow laws of Rhode Island, under the clause in 
the charter concerning repugnancy such acts might be invalid 
from the beginning. 

Beyond this expression of opinion no action was taken by 
the British government at this time. Jencks refused to be 
a candidate again for governor. The debtor class or soft 
money party triumphed in the next election, choosing John 
Wanton again to be deputy governor and his brother William 
as governor. In 1733 a fifth “bank,” consisting of £104,000, 


1 R. I. Rees., IV, 456-461; Arnold, II, 104. 
2 Corresp. of the Govs. of R.I., I, 21 et seg. 
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-sachusetts in these characteristics. Prior to about 1740 she 
was culturally as much a unit as Massachusetts was during 
the three decades or so before the recall of its charter. Her 
town and colony governments constituted a system of little 
oligarchies or well-organized groups, which worked together 
with a high degree of harmony for a common and well- 
understood end. Expansion was effected by the division of 
existing groups and the formation of new ones in agreement 
with familiar models. The general court, which comprised 
within itself or under its control the executive and judicial 
organs of government as well, possessed a compactness quite 
in harmony with the system as a whole. A council, specially 
selected and constituted, assisted the governor in the manage- 
ment of business during recesses of the general court.1 By 
a system of nominations or primary elections held in the 
towns in the autumn, followed by a final choice in the court 
of election in May out of the list of nominees sent in from 
the towns, the chief executive offices were filled.2 To such 
an extent were elements of opposition lacking that the hold- 
ing of primary elections — the substitute here for the proxy 
system in Massachusetts under the first charter —did not 
endanger the result. So far as opinions were concerned, the 
average freeman was as orthodox as the leaders, though many | 
of them did not know as much or were more indifferent. As 
a rule freemen were admitted in open town meeting and the 
lists of them were kept in their native towns or in the office 
of the secretary of the colony or both.? Adequate means also 
existed, or were devised, when a riotous disposition showed 
itself, for maintaining discipline in town meetings and pun- 
ishing the disorderly. Under such social conditions as existed 
in Connecticut annual elections were consistent with great 
steadiness of policy and permanence of official tenure. The 
evidence of this has always been abundantly recognized in the 
history of the Puritan colonies. The most frequent and em- 
bittered conflicts occurred in towns over the election of 
militia officers and the location of meetinghouses.* But these 

1 Conn. Recs., V, 84, and many other entries. 
2 Ibid., 31, 41, 522, 547, and similar entries throughout the period. 
3 Conn. Rec., VII, 245, 259. 


4 See abundant material concerning these not only in the Colonial Rec- 
ords, but in the Conn. Mss. Records, Militia. 
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were largely local and sectional in origin and resulted from 
the efforts of newly settled villages to separate or obtain 
equal rights with the present settlements. When these dis- 
putes were brought before the magistrates of the colony or 
the general court they were adjusted without serious difficulty. 
The general court, though it employed few standing com- 
mittees, had much business brought before it by petitions and 
memorials from the towns, and these matters appear fre- 
quently among them. 

During the second intercolonial war, with Dudley using his 
influence fully against the’ proprieties on the one side and 
Cornbury on the other, Connecticut and Rhode Island were 
kept steadily on the defensive. The story of these struggles 
has been told in another connection. But at the same time 
war was being actively prosecuted and Connecticut in partic- 
ular felt her obligation to do her duty against the Catholic 
French and their Indian allies. Her boundary dispute with 
Massachusetts was not yet settled, and an attitude of wari- 
ness toward the larger colony which she had inherited from 
the seventeenth century had still to be maintained. This all 
combined to make and continue her diplomatic attitude to- 
ward the demands of New York as well as Massachusetts for 
aid. As has been shown in the history of the first two colo- 
nial wars, Connecticut confined herself practically to the 
defence of the valley immediately to the north of her, con- 
tributing however her full share to the expeditions against 
Canada, the plans of which originated in England. The 
official group which steadied and controlled its affairs kept 
it true to this line of conduct throughout King Philip’s war 
and the first two conflicts with the French. When Ra&le’s 
War came Connecticut chose to treat it as exclusively an 
affair of northeastern New England and declined to join in 
except so far as was necessary for the protection of its own 
frontier.” 

Under such conditions as have been described it was in- 
evitable that the corporate system should be continued with- 
out essential change unless such change was forced upon the 


1 See e.g. Conn. Recs., V, 18. 


2 Conn. Rees., VI, 503; Talcott Papers, I, 33, 43; Con. Recs., Mss. War 
III, fol. 211 et seq. 
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colony by the imperial government. As time passed the 
charter was regarded with increasing veneration as the foun- 
dation of the colony’s liberties. After the accession of the 
Hanoverian family to the throne the perils which for a 
generation had threatened it abated for a time. But as the 
question of colonial currency grew in importance and the 
demand of the crown for the submission of laws and the 
danger from appeals became more threatening, fears began 
again to be felt that the charter was in danger. But the 
outbreak of the war with Spain and then with France in the 
fourth decade of the century laid that spectre, for during the 
next, twenty years the energies of all were devoted to the 
war and the aid of the colonies was too valuable to be im- 
perilled by a constitutional conflict. A notable list of colo- 
nial agents, including, after the death of Ashurst, the names 
of Dummer, Wilks, Palmes and Partridge, watched the in- 
terests and defended the course of Connecticut in England, 
rendering a service at times scarcely less important than that 
of the governor. These same men also, as we know, were 
often concerned in the defence of proprietary rights in gen- 
eral and in the cause of a whole group of colonies. 

The intercolonial wars furnished the occasion for Connecti- 
cut, like the other colonies, to embark upon the issue of bills 
of credit. In this policy, as in many other affairs, she 
followed the lead of Massachusetts, though she did not issue 
bills so early or recklessly as did the Bay Colony. The 
excesses of liberty in which Rhode Island indulged Connecti- 
cut avoided in the issue of paper, as she did in other impor- 
tant lines of activity. As there was nothing peculiar in the 
experience of Connecticut with bills of credit and as they 
did not essentially modify the course of her history, there is 
no occasion for dwelling upon the subject at special length 
in this place. It was not until 1709, when under the influ- 
ence of the expeditions at the close of the second war so 
many colonies began the issue of paper, that Connecticut put 
out her first bills of credit.t The bills of neighboring colonies 
were already beginning to circulate within her borders and the 
example which they had set it was easy and natural to follow. 


1 See the excellent monograph by Bronson on Connecticut Currency in 
Papers of New Haven Hist. Soc., I; Trumbull, Hist. of Conn., II. 


280 THE INTERVAL OF PEACE 


In her earlier legislation upon this subject Connecticut was 
conservative both as to the amounts issued and provision for 
redemption. The periods set for redemption were short and 
the taxes which were regularly imposed for the purpose were 
doubtless collected with tolerable promptness. Since Con- 
necticut was at peace from 1713 to 1740, there was no excuse 
for any other course of conduct. Payments in kind or “ coun- 
try pay ” was largely abandoned as the result of the introduc- 
tion of bills of credit, since the laws required that rates must 
be paid in bills or coin. For about a decade the bills were 
made legal tender only in the payment of public dues. Then, 
in 1718, by an act that was skilfully worded in order to soften 
the impression it might make on the home government, 
debtors were declared exempt from prosecution if they ten- 
dered bills in payment of private debts contracted after July, 
1709. This law was continued in force until 1735. 

The advocates of paper in Connecticut increased with the 
growth of the craze elsewhere. Reference has been made in 
another connection to the origin of the “‘ New London Society 
for Trade and Commerce” and its issue of a private “ bank ” 
of paper. The “society,” or local, private or semi-public 
associations for various purposes, as we shall see, had un- 
usual prominence in Connecticut life, and this was an example 
of that genus which was devoted to the issue on loan of bills 
of credit. Its brief existence helped to accustom the Con- 
necticut mind to the issue of “ banks” of paper on loan and 
the general court indulged to an extent in this practice. 
Though, as usual, fear for the security of her charter made 
her wary, the pressure of debtors and of the advocates of 
paper increased and frequent issues continued. Depreciation 
became serious, silver, in terms of Connecticut bills, rising 
from 8s. per oz. in 1708 to 32s. in 1745. In 1739, before the 
outbreak of war, it had risen to 26s. The war checked the 
agitation against colonial paper in England and furnished 
an effective argument to its advocates in the colonies. Vari- 
ous financial difficulties, with an increase of debtors and of 
the demand for more money, were occasioned and nourished 
by every successive issue. ‘“ New tenor” bills were resorted, 
to in 1740. During the war which followed Connecticut was 
financed upon the paper basis. Unlike Massachusetts, she 


CONNECTICUT 281 


failed to effect a complete resumption of specie payments with 
the help of the sum of nearly £29,000 which was granted her 
as a part of the reimbursement for her share in the expedi- 
tion against Louisbourg,t and hence was compelled to re- 
deem her issues as best she might under the compulsion of 
the prohibitory act of parliament of 1751. 

One of the most important features of Connecticut history 
in the eighteenth century, in common with that of the other 
New England colonies, was the expansion of settlement. This 
was steadily going on in all parts of the colonies where un- 
settled territory existed. By this means unoccupied spaces 
were filled and new towns formed. Where Indians still sur- 
vived, their relations with the whites had to be readjusted and 
their claims extinguished. Thus originated the famous Mohe- 
gan controversy, which dragged through most of the century. 
Settlement in Connecticut expanded eastward to meet the 
slow advance westward in Rhode Island. In this way Wind- 
ham county, which then included all the eastern part of the 
colony, was settled. In both colonies towns were planted 
first along the shore of Long Island sound and later in the 
interior. As population crept northward its advance made 
imperative the settling of the Massachusetts boundary and the 
fixing of the northwest limit of Rhode Island. 

But the largest unsettled area lay in the western part of 
the colony, was known as the “ western lands,” and coincided 
approximately with the modern county of Litchfield? This 
was a rugged and hilly country, heavily wooded, forming, like 
the Berkshire region to the north which was being settled at 
the same time by Massachusetts, the broad and high water- 
shed between the valleys of the Connecticut and the Hudson. 
The Housatonic, a river of secondary importance, ran through 
the middle of this region. In early colonial times Indians 
of the Algonkin family had occupied it, but it is supposed 
that they suffered greatly from the slaughter which accom- 
panied the close of Philip’s war. At any rate, before the 

1 The exact amount paid was £28,863, 19s. ld. Considerable information 
concerning the details of this transaction is given in the correspondence of 
Governor Law with Eliakim Palmer and Richard Partridge, the agents at 
the time in England. Law Papers, IV, Colls. Conn. Hist. Soc. 


2 Trumbull, II, 81-144; Conn. Col. Recs., VI, VII and VIII. Mead, 
Conn. as a Corporate Colony, 69 et seg. 
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beginning of the eighteenth century the region had been 
largely cleared of Indians. 

In anticipation of the loss of the colony charter and of 
the evil times which came under Andros, this region was 
granted by the general court to the towns of Hartford and 
Windsor. It lay unimproved until 1719, when Litchfield was 
settled and organized as a town. But in making this grant 
the court at the same time rescinded the much larger grant 
which had previously been made to the two towns. This 
stirred up opposition, especially in Hartford, and led in 1722 
to the bestowment upon the county sheriff of express powers 
to command the assistance of all the people for the suppres- 
sion of riots.2, In 1726 a compromise was agreed to, accord- 
ing to which the territory was divided between the colony 
and the two towns. The colony took the section which lay 
along the Housatonic river and left to the towns the territory 
to the eastward which abutted more closely upon the areas 
which had already been settled. In 1732 and the year fol- 
lowing, under authority of an act of assembly, the towns of 
Hartford and Windsor divided their portion of the western 
lands. In the share which went to Hartford the towns of 
Hartland, Winchester and New Hartford were created, from . 
the share of Windsor were carved out Colebrook, Barkham- 
stead and Torrington, while Harwinton was made up equally 
from land belonging to both of the original towns. As actual 
settlers sufficient in numbers for the organization of local 
government within these tracts were not available for a long 
time to come, they were treated as areas open for settlement. 
To this end both Hartford and Windsor were authorized to 
divide their inhabitants into as many groups of proprietors 
as they had outlying towns. These were empowered to hold 
meetings, choose a clerk, appoint agents or attorneys to 
prosecute or defend their rights, lay rates upon themselves to 
meet necessary expenses and provide for the division and im- 
provement of the lands under their charge. In contrast to 
the older towns of New England these towns of western Con- 
necticut began their existence under the control of non-resi- 
dent proprietors or land companies. These at’ their meetings 


1 Conn. Col. Rees., VI, 127. 
? Ibid., 333. Trumbull, II, 96; Boyd, Annals of Winchester, 11. 
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in Hartford and Windsor administered the affairs of the re- 
mote districts as if they were dependencies. 

In 1727 the colony took action concerning its share of the 
western lands.? Five townships were laid out east of the 
Housatonic river, Norfolk, Canaan, Goshen, Cornwall and 
Kent, and two on the west, Sharon and Salisbury. It was 
provided that each of these should be sold at public auction 
in certain specified towns of the colony. Six or seven towns 
were divided into fifty-three “ rights ” or shares and the other 
into twenty-five. Of these “rights” one in each town was 
reserved for the use of the ministry, one as a gratuity to the 
first minister and one for the support of the town school. 
The remaining rights were sold to the highest bidders, though 
certain minimum prices were set by the court, varying from 
£30 to £60, below which the shares were not to. be sold. 
Purchasers must also be residents of the colony and within 
three years must clear and fence at least six acres of land 
and build and finish a house of specified dimensions. The 
purchasers and settlers came from the older towns of the 
colony and by the usual steps town government, with the 
management of the common lands, was developed. In this 
way settlement was extended westward to the border of the 
colony. 

After the destruction of the Narragansett tribe during 
Philip’s War the subject of Indian relations in New England 
south of the latitude of the Merrimac river sank into in- 
significance. Of the tribes which had dwelt in that region 
only fragments remained, some living on reservations and 
others not, but all falling deeper into sloth and immorality. 
Objects of contempt, or at best of pity, on the part of the 
whites, who were powerless to do anything of real value for 
their redemption, the Indians of that region had succumbed, 
before the date of the American Revolution, before the ad- 
vance of an alien people with whom it was impossible for 
them to assimilate. Among the records of the time, especially 
in Connecticut, appears much correspondence concerning the 
small groups of natives who survived,’ but this was only 


1 Conn. Col: Rees., VII, 387, 445. 

2 Tbid., 343; VIII, 135, 334, 392, 421. Mead, op. cit., 71. 

3 Conn. Col. Mss., Indians; De Forest, Indians of Conn., 347 et seg., 409. 
Many references in Conn. Col. Recs. 
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an incident of the steady advance of English settlement and 
of the process through which the Indians were passing to 
ultimate extinction. Those who were settled on reservations 
were in some respects more exposed to decay than were those 
who still roamed the hills. About 1740 an interesting effort 
was made by a party of Moravians to christianize the In- 
dians who lived in the extreme northwestern part of Con- 
necticut, but its chief result was the migration of a few of 
their converts to Pennsylvania. The education of Samson 
Occom, which began under the Rev. Eleazar Wheelock at 
Lebanon in 1743, was an isolated result of the “ Great Awak- 
ening,” but it was followed a decade later by the founding of 
a small Indian school which developed into Dartmouth Col- 
lege, an interesting event in the cultural history of America 
but of slight importance in the history of the red man.* 

But these Mohegans succeeded in winning for their name a 
very prominent place in Connecticut annals. This was not 
due to any strength or merit of their own, for they were only 
a branch of the Pequots, the first tribe to receive a crushing 
blow at the hand of the New England colonists. But it arose 
from the location of the Mohegan lands in the midst of the 
colony and from the alliance which Uncas, their sachem, 
was fortunate enough to arrange with the English. This rela- 
tion was continued by Owaneco and his other descendants, 
though after a time the line divided and rival claimants of 
the chieftainship became allies in interest of competing parties 
among the English. The Mohegan lands lay in the original 
New London and Windham counties, comprising parts or 
all of such towns as New London, Norwich, Windham, 
Lebanon, Canterbury, Colchester. A multitude of grants, 
large and small, were obtained from the Indians of land in 
this region, ranging over a period of nearly a century and 
from their indefinite and overlapping boundaries involving 
great confusion. Some of the grants were gifts, others were 
procured by fraud; many were made when the chiefs were 
drunk, and in general they were the tools of the settlers 
rather than equal competitors in a bargain. In all these re- 
spects the conditions were substantially the same as those 
which existed in the colonies to the west and south, except 


1 De Forest, 454; Love, Life of Samson Occom. 
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that the areas of land involved were much smaller. The 
Puritan conscience did not prohibit speculating in wild lands 
and it was the greed of gain from this source which gave rise 
to the prolonged controversy known as the Mohegan case.? 

The parties to this dispute were Captain John Mason and 
his heirs versus the government of Connecticut. Mason was 
the commander of the English in their victorious struggle with 
the Pequots and was one of the settlers of Norwich. His 
descendants continued to live in southeastern Connecticut. 
The government of the colony during all the last half of the 
seventeenth century, as we have seen, was largely controlled 
by the Winthrop family and their supporters. During the 
life of the first Winthrop no opposition to this developed. 
But after 1689 we have seen a small group of loyalist 
critics of Connecticut and its chartered government develop, 
who naturally formed such connection as they could with 
imperialists in England, New York and elsewhere. Fitch, 
Palmes and Hallam, all of whom were members of this group, 
were inhabitants of New London or vicinity. There also was 
the residence of the Winthrops and of Rev. Gurdon Salton- 
stall, their ablest supporter. The estates which all these men 
and their families possessed came largely from Mohegan 
lands. In many localities, as did Fitch and Winthrop for 
Quinebaug lands, they became competing claimants and their 
disputes over land and bounds often found their way into 
court. The land of the north parish of New London was in- 
volved in these disputes, as was much of Norwich and larger 
areas in the more distant towns. The remnant of the Mohe- 
gans lived between New London and Norwich and the terri- 
tory of the outlying towns had been their hunting grounds 
at least in their nominal possession. 

As in the case of the other colonies and of the home govern- 
ment, the principle asserted by Connecticut was that all 
purchases from the Indians should be made by the colony 
government and grants should in all cases be derived from 
it. Had this been lived up to, there would have been no 


1 Conn. Col. Rees., throughout; Talcott Papers in Coll. of Conn. Hist. 
Soc., IV and V; Winthrop Papers, 6 Coll. Mass. Hist. Soc. III; Conn. 
Hist. Mss.; De Forest, Indians of Conn.; Trumbull, History of Conn.; 
Larned, Hist. of New London; Caulkins, History of Norwich. 
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Mohegan case, except the complaints of private injustice or 
of white encroachment in general which the weaker race was 
everywhere raising. But nowhere was the principle of ex- 
clusive government control of Indian relations lived up to, 
and it was the failure to do this in Connecticut which led to 
the disputes over Mohegan lands. 

In 1640 Uncas, on behalf of his people, granted to Con- 
necticut all the land which belonged to them, “ which they 
may hereafter dispose of as their own,” either by settling 
plantations or otherwise, reserving for his own use that 
ground which the Mohegans had planted and were actually 
using. As usual, the price which was paid for this large 
grant was ridiculously small — only a few yards of trading 
cloth, with some stockings and other small wares — but the 
English insisted that it was a bona fide sale. From an early 
time John Mason was a special friend and adviser of the 
Mohegans. Toward the end of his life and especially in the 
minds of his heirs this developed into the idea of a trustee- 
ship. An important stage in this development was marked 
by transactions of 1659 and 1660, by which Uncas deeded all 
that remained of Mohegan lands to Mason, his heirs and 
assigns, forever, but Mason, as deputy governor, surrendered 
them to the colony. Various other confused transactions 
followed in later years which it is impossible to reconcile 
either with the view that Mason was acting as agent-for the 
colony or for the Indians. Meantime the guardianship of 
the Masons over the Indians became so intimate that it 
tended to change their trusteeship over the Mohegan lands 
into ownership. Hence it was that finally the Masons and 
their supporters claimed with reference to these lands, that 
only jurisdiction had been transferred to the colony, while 
ownership remained with the Indians, this right to be prac- 
tically exercised by the Masons and their friends. With the 
successive formation of towns in the section and the conse- 
quent reduction of the area of Mohegan land which was free 
to the Indians the situation became more acute and a settle- 
ment more imperative. 

Governor Joseph Dudley, of Massachusetts, was said to 
be an investor in Connecticut lands, though he denied it; 
but, as we have seen, he was deeply engaged in schemes for 
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the recall of charters, especially those of Connecticut and 
Rhode Island. He had preferred a long and serious indict- 
ment against them and was showing a persistent activity 
in support of it somewhat like Randolph. In both private 
and public affairs his relations with the Winthrops were hos- 
tile. Hallam and Palmes, who were appealing to England 
against Connecticut on other issues, took up also that of the 
Mohegans and complaints brought this matter to the atten- 
tion of the British government. In 1705, without notification 
or warning to Connecticut, a royal commission was issued to 
Dudley and ten others to hear and determine the question of 
the Mohegan lands, subject to the right of appeal to the 
crown by either party. The fact that, in addition to Dudley 
and Deputy Governor Povey of Massachusetts, Edward 
Palmes, Thomas Brinley, Jahleel Brenton and Nathaniel By- 
field were among its members would indicate that the animus 
of this body was almost sure to be hostile to Connecticut. 
That colony appointed commissioners to present evidence 
before the court in case its intent proved to be simply to 
inquire and report to the English government. But as it at 
once appeared that its design was to determine the case, the 
Connecticut men protested against such action as a violation 
of their charter and withdrew. Neither did any private 
parties present evidence on the Connecticut side. The com- 
mission however proceeded to an ex parte hearing, which 
lasted for one day only, and decided in favor of the claims 
of the Mohegans in general and especially in the case of 
three large grants which, since the death of Uncas, had been 
made in the towns of Lyme and Colchester and between New 
London and Norwich. A bill of £573 was filed against the 
colony, and with this the commission adjourned.’ 
Connecticut at once made an informal appeal against this 
action, in the form of a strong letter to Ashurst, its agent, 
but no security was given to prosecute an appeal in the 
regular way. As this was about the time when the bill of 
1706 for the recall of all proprietary charters was being 
introduced into Parliament, the situation was critical. 
Dudley had many and influential sympathizers and he had 


1 Trumbull, I, 446; Talcott Papers, Colls. Conn. Hist. Soc., V, 20, 141- 
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doubtless managed the business of the commission substan- 
tially as had been intended. At any rate, Ashurst had to 
pledge security for a formal appeal himself and, with the 
aid of several able counsel, support the case with the best 
of his ability in order to save the day for Connecticut.’ 
He refers to Blathwayt as having favored Dudley. The fact 
that Connecticut did not submit evidence to the commission, 
that it appeared to have dealt as a separate nation with the 
Mohegans, that reasonable compensation did not seem to 
have been given them for their lands, in addition to the 
informality of its appeal, told against the colony. But 
Ashurst won, though the colony had to appropriate a hand- 
some sum to pay the expenses of its agent. A commission 
of review was granted, but as Connecticut had little interest 
in prosecuting the affair, it was never used. John Mason, 
the guardian of the Indians, became ill and eventually re- 
signed his guardianship to appointees of the colony. The 
Winthrops, Saltonstall and other Connecticut magistrates 
strengthened their hold upon the Indian situation, while the 
crisis by which proprietary government had been threatened 
passed away. Dudley ceased to interfere with the liberties 
of Connecticut, and lands could easily be secured by all 
parties from the improvident Mohegans. Out of a tract 
which had been sequestered for the permanent use of the 
tribe, about five thousand acres were entailed upon them for- 
ever by the government of Connecticut. 

When the Mohegan case became prominent again, Oweneco 
and several others of “royal” blood in the tribe had died 
and a dispute had arisen over the right of succession to the 
tawdry dignity of sachem. Ben Uncas, reputed to have been 
a younger and illegitimate son of the first Uncas, was elected 
sachem. But the Masons, in order better to advance their 
claims to land and authority over the remnant of the tribe, 
supported Mamohet, a rival claimant. Two factions were 
formed in the tribe, between which a bitter contest was waged 
for thirty or forty years, the government of Connecticut and 
the Masons supporting each its rival party. In 1735 the 
Masons took Mamohet with them to England, where they 
induced the government to issue, two years later, another 


1 Winthrop Papers, 6 Mass. Hist. Colls., III, 304-310, 324-327, 349, 377. 
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commission of review.1 Joseph Talcott was now governor 
of Connecticut and Francis Wilks was agent. The latter 
sought to convince the board of trade that a revival of the 
controversy after so long a time would unsettle the estab- 
lished property rights of many people and was not necessary 
in the interests of the Indians who still had sufficient land 
and were satisfied. Commissions of review were favors and 
not rights and the issue of one after so long a time was 
unprecedented. But these arguments did not prevail and a 
commission was appointed consisting of Governor Clark and 
the council of New York and Governor John Wanton and the 
assistants of Rhode Isiand. Of this body two New York 
councillors, Philip Van Cortlandt and David Horsmanden, 
and the governor and six assistants from Rhode Island, met 
at Norwich in 1738. Philip Van Cortlandt was chosen presi- 
dent. Mason and the Indians had engaged William Shirley, 
soon to be governor of Massachusetts, and William Bollan, 
his son-in-law, as counsel. The proceedings turned almost 
wholly on the first question which was brought up — who was 
legally the sachem of the Mohegans. Mamohet had died in 
England and John Uncas was now the claimant supported by 
the Mason party. From the first the Rhode Island members 
showed themselves decidedly favorable to the claims of Con- 
necticut. After an examination of witnesses, the balance of 
whose opinions seemed to be in favor of the claim of John 
Uncas and that that of Ben Uncas was illegitimate, the court 
ruled that the latter was the true sachem. Naturally also 
they negatived a motion of Shirley that a vote of the members 
of the tribe who were present should be taken on the ques- 
tion.2 Ben Uncas having been recognized as sachem, he 
discharged Shirley and Bollan and employed the Connecticut 
men in their places. A motion that the Indians might be 
permitted to choose their counsel was voted down and Shirley 
and Bollan threw up the case and returned to Boston. Van 
Cortlandt and Horgsmanden, the leading New York members 
of the court, who had dissented from all its rulings, now pro- 


1 Talcott Papers, Colls. Conn. Hist. Soc., V, 14-23. 

2 De Forest, 328 et seq.; Talcott Papers, loc. cit., 105, et seq. An able 
defence of the case of Connecticut and of the general attitude of this court, 
by Governor Talcott is in the Talcott Papers, 195-208. 
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tested against it as unfair and collusive and retired. Gov- 
ernor John Wanton was made president and after a review 
of the Connecticut side of the case a decision wholly favorable 
to the claims of the colony was reached. The judgment 
of Dudley’s court of 1705 was repealed. 

The Mason party at once appealed and Van Cortlandt and 
Horsmanden sent a report of the irregular proceedings which 
had caused them to retire from the court. When this came 
before the board of trade, Wilks and Sharpe, who appeared 
’ for Connecticut in order to argue against the appeal, found 
an obstacle which it was impossible to overcome. The late 
commission had been appointed to review the action of the 
Dudley commission; but nothing appeared in the record to 
show that the proceedings of Dudley’s court had been read 
or that any notice had been taken of them. Whether this 
was the fact or that the omission, as was alleged, was the 
fault of the clerk, it was fatal to the contention of the agents. 
A new commission of review was ordered. Wilks then at- 
tempted to have Van Cortlandt and Horsmanden excluded 
as prejudiced parties. But it was decided to appoint the 
governors and councils of New York and New Jersey as the 
commissioners and the board thought it would be a hardship 
to exclude any members by name.* 

The meetings of this commission were held at Norwich in 
July and August, 1743.2 Cadwallader Colden, Philip Van 
Cortlandt, Daniel Horsmanden were present from New York 
and John Rodman and Robert Hunter Morris from New 
Jersey. Colden presided. William Smith of New York 
was counsel for Connecticut and William Bollan again ap- 
peared, this time as chief counsel, for Mason and the Indians. 
The case was argued ably and at length and much evidence 
was heard and examined. At the close three of the commis- 
sioners, Colden, Van Cortlandt and Rodman, concurred in a 
judgment, and Morris and Horsmanden recorded their dissent, 
though they far from agreed as to their reasons for it. As the 
majority of the court had agreed, its opinion was drawn up 
and filed as the judgment of the body. It was favorable in 

1 Talcott Papers, op. cit., 327, 333. : 

* The Mohegan Petition, Mss. Library of Yale University; De Forest, 
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every point to the contention of the government of Connecti- 
cut — that the original deed given by Uncas in 1640 was gen- 
uine; that Mason’s surrender of 1660 — he then being deputy 
governor — in effect yielded up to the colony all the claims he 
had in Mohegan lands, provided the Indians should ever after 
have a sufficient quantity of land to plant on and he should 
retain from those lands a farm for his own use, both of 
which conditions had been: fulfilled; that the royal charter 
of 1662 vested all the Mohegan lands in the governor and 
company and that thereafter they had only an equitable right 
to land enough for their subsistence and could not deed away 
such rights as Mason claimed to have received; that the tract 
of between four and five thousand acres which had been’ re- 
served under the name of sequestered lands was sufficient 
for the support of the Indians and that all the rest which 
they claimed had been legally bought from them by the 
English. Therefore the award of the Dudley commission 
was declared null, except so much as referred to the seques- 
tered lands above referred to.1. Horsmanden denied the au- 
thority of the deed of 1640 and believed the signatures on it 
to have been written by Governor Hopkins; and, even had it 
been genuine, the transactions subsequent to it had been such 
that it ought to be declared null. Morris accepted the deed 
as genuine, but thought that it gave to the governor and com- 
pany of Connecticut the right of preemption over the Indian 
lands to the exclusion of other English and of the Dutch. 
He also held that property of the soil had been vested in 
Mason by the deed of August, 1659, and that in his surrender 
of the following year it was not his intention to convey that 
right, but simply to give the colony the right to govern the 
territory which had been conveyed to him. An appeal on 
behalf of the Indians was at once taken to the crown, Hors- 
manden sending over a copy at large of his opinion, which 
the commissioners refused to allow entered on the minutes. 
The questions of the half-way covenant and of the con- 
sociation of churches occupied an even more prominent place 
in the history of Connecticut than in that of Massachusetts.? 


1 The decree of this body is printed in the Law Papers, Colls. Conn. 
Hist. Soc., XI, 102. 

2 The best general account of this is in M. L. Greene’s Development of 
Religious Liberty in Connecticut. That book and Walker’s Creeds of Congre- 
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Though New Haven, under the lead of Davenport, opposed 
the policy, that part of the colony which had developed from 
Saybrook and the River Towns committed itself to the more 
liberal, or, as the conservatives held, the looser policy as to 
church membership. Prominent men among its clergy wel- 
comed the declaration in its favor which was made by the 
Boston conference of 1657 and the general court ordered 
copies of it to be distributed to all the churches. The custom, 
which was carried far in Connecticut, of the general court 
interfering in the quarrels of churches and regulating their 
affairs, had a secularizing tendency and opened the way for 
policies like those of the half-way covenant and consociation. 
After sentiment had been further growing for nearly a decade, 
in 1664 William Pitkin, a much esteemed Hartford official 
who had been born a member of the Church of England, 
petitioned the general court, on behalf of himself and six 
associates, to take into consideration the state of such as 
they, who were “as sheep scattered having no shepherd,’ 
and repeal any laws which forced them to contribute to the 
maintenance of any ministers or church officers who neglected 
or refused to baptize their children and take spiritual care 
of themselves and their families as members of the church.t 
This was substantially a repetition of the complaint made in 
Massachusetts by the Child memorial of 1646. And now 
Pitkin and his supporters referred to the king’s letter of 1662, 
in which he had commanded that all persons of “ good and 
honest lives and conversation”? should be admitted to the 
Lord’s Supper and their children to baptism. The response of 
the general court to Pitkin’s appeal showed the trend of feeling 
in Connecticut and how conditions had changed since Mas- 
sachusetts, in fear of Presbyterian triumph, had with such 
violence tried to suppress Child’s petition. The court sent 
the petition to all the churches of Connecticut, with a re- 
quest to consider whether it was its duty to order them to 
admit to fellowship all who were of honest and godly con- 
versation and had a competent knowledge of the principles 
of religion and desired to join the churches and have their 


gationalism, and the literature referred to in them, will prove a sufficient 
guide for the inquirer. 1 Greene, 110. 
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children baptized.1. Such children would then be under 
- Christian care and nurture and when they grew up, if duly 
qualified, might be admitted to the Lord’s Supper and to 
full membership in the churches. 

With this action the decisive conflict in Connecticut began. 
Pitkin, on behalf of himself and several of his associates, ap- 
plied for communion with the church at Hartford “ in all the 
orderliness of Christ.” This request was refused and a violent 
controversy arose over the baptism of children of non-com- 
municants. In Windsor, Stratford and elsewhere similar dis- 
putes occurred. Newark, in New Jersey, was settled by 
conservatives from Branford, Guilford and New Haven who, . 
under the lead of Abraham Pierson, moved thither to escape 
the consequences of the half-way covenant. In order to 
bring such disorders to an end, the general court at first 
undertook to call an “ assembly ” or synod but, as Massachu- 
setts was too indifferent to participate, this fell through, and 
instead a committee was appointed of influential men in the 
colony to search out the rules for discipline and how far 
persons of “ various apprehensions” might walk together in 
church fellowship. Upon the report of this committee, the 
court ordered that all persons approved as orthodox and 
sound in the fundamentals of the Christian religion “ should 
have allowance of their persuasion and profession in church 
ways or assemblies without disturbance,” but at the same 
time it approved the ecclesiastical system and policy which 
had hitherto been in existence in the colony.? This in effect, 
while holding out the prospect of toleration to dissentients, 
left the question to be fought out in the local churches. On 
the advice of the court the Hartford Church divided and a 
second church was founded. This example was followed in 
many other towns. 

The policy of the half-way covenant made headway till 
it came to prevail in Connecticut, as it did in Massachusetts. 
The changing political conditions of the period of the Restora- 
tion, which made it difficult to maintain the early Puritan 
rigidity and exclusiveness, favored this change. The views of 
Stoddard with reference to the Lord’s Supper were also 
widely influential in Connecticut. The effect of these views 
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and practices was to break down the sharp distinction be- 
tween church and town which had previously existed and to 
merge the two more into one, thus creating a condition 
analogous to the European parish. There grew up about the 
nucleus of church members in the full sense of the term 
the “society,” which also included the families that lived 
under the half-way covenant. They shared in the choice of 
ministers,! in the support of the church and the management 
of its property. The relation was analogous to that between 
proprietors and commoners in many of the towns. The 
merging of the two classes was greatly aided by the legisla- 
tion which made the townsmen the electors of the minister,’ 
while at the same time property qualifications took the place 
of moral or religious requirements as the prescribed condi- 
tions of admission to citizenship in the towns. The general 
court made the towns responsible for the payment of the 
salaries of their ministers and held them up to the obligation 
of assessing and collecting local rates for that purpose.* No 
town with impunity could neglect to maintain a settled 
minister. A logical step beyond this was taken in 1699, when 
it was enacted‘ that the individual so calied and settled by 
the majority vote of any town, society or plantation should 
be accounted its lawful minister and all agreements concern- 
ing his maintenance should be binding on all the respective 
inhabitants. Where there was more than one society in a 
town, their respective bounds were regularly fixed by the gen- 
eral court and those whose estates lay within the bounds 
prescribed for each society were required to support its wor- 
ship. At the same time the interposition of the general court 
in the founding of churches, the regulation of their affairs and 
settlement of their disputes was continuous and no definite 
limits were set to its extent.© Thus the state-church system 
of Connecticut grew in compactness and definiteness, and this 
was made possible in its case by a continued existence under 
the corporate charter, which insured the continuance of its 

1 C. Mather, Ratio Disciplinae, 17. 

2 Conn. Recs., III. 

3 Ibid., IV, 198. 

4 Ibid., 316. 


5 See the cases cited in the indexes to the volumes of the Conn. Recs., 
under Ecclesiastical Affairs. 
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elective officials and protected it to a large extent from 
interference by the British government. 

That such a development as this would tend toward a 
growth of formalism and decay of spiritual life goes without 
saying. Relations became stereotyped and half secularized, 
a condition that paralleled in a way the spiritual and moral 
decline which existed at the time in England, and was similar 
of course to what was developing elsewhere in New England. 
To the modern mind the indifferentism from which sprang the 
half-way covenant undoubtedly appears as an advance upon 
the stern and intolerant dogmatism of the early Puritan age 
in general. It was only through such a change that the way 
toward toleration and liberty could be opened. The founda- 
tions of the old system were being sapped as the result of a 
natural human reaction and a transition to a newer and 
broader life was being slowly prepared. The fault of the age 
was that the basis of culture was too narrow and the feeling 
of humanity as yet too weak to make possible decisive 
progress to higher ideals. 

Toward 1705 the movement among the clergy of Massachu- 
setts in favor of the formation of associations for the purpose 
of strengthening the churches assumed more definite form. 
It is quite probable that in the minds of the Mathers this 

‘had a connection with their jealousies over the management 
of the college and the founding of the Brattle Street Church. 
But the fact that Colman, Willard and Pemberton sympa- 
thized with it shows that such a cause will not account for 
its origin. Its opponents inferred that it was an attempt to 
presbyterianize the church, to force the laity out of every 
position of influence over its affairs and to place the clergy 
in the saddle. With the very general abandonment of the 
office of ruling elder, the pastors were left at the head of the 
parishes and the possibility of forming a purely clerical 
oligarchy had increased. The clergy were the ones who 
viewed the inroads of secular influence and indifferentism with 
dismay and were ever looking about for means of checking 
it. To them the strengthening of clerical influence would 
seem a natural remedy and the prospect of a rigid and life- 
less uniformity which might result would not be altogether 
unwelcome. 
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In 1704 a ministerial association of eastern Massachusetts 
proposed that a concerted effort be made by pastors to 
elevate the standard of church membership, and, in order that 
pastors might be better informed concerning the needs and 
varied experiences of their profession, that associations be 
extended and strengthened throughout the colony. From 
Cambridge a circular was sent out urging concerted action to 
this end. In September 1705, nine delegates, representing 
five associations in eastern Massachusetts, met at Boston and 
issued the so-called “ Proposals of 1705.”+ Samuel Willard 
had acted as moderator and he, with Cotton Mather and 
Ebenezer Pemberton, were the signers from Boston. In the 
“Proposals” the formation of ministerial associations 
throughout the province was urged for the purpose of ex- 
amining and licensing candidates for the ministry, watching 
over the conduct of pastors and churches and corresponding 
with one another for their mutual information and the exten- 
sion of membership. ‘The outcome of the movement was 
intended to be the formation of standing councils, to meet 
at least once a year and to consist of elected delegates, lay 
as well as clerical, from the local associations and churches. 
These bodies should “consult, advise and determine” all 
affairs proper for the consideration of an ecclesiastical council, 
and their decisions should be looked upon as final, unless 
aggrieved pastors and churches should present weighty rea- 
sons to the contrary, when there might be a further hearing. 
For gross disorders amounting to evident sins, from which 
it refused to be reclaimed, a church might be dropped from 
common fellowship by a council, though if any of the mem- 
bers of such church should suitably testify against its dis- 
orders, they might be retained in communion by the churches 
at large. In this document the plan, as outlined, was ex- 
pressly called a consociation of churches. 

Though at the time there was a widespread feeling in Mas- 
sachusetts which was favorable to some such plan as this 
and a number of local associations had been formed, the 
“Proposals of 1705” met with no active response. Nothing 
ever came of them and, so far as Massachusetts was con- 
cerned, the elastic system of the Cambridge Platform re- 
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mained unmodified. The reason for this is probably to be 
found in the political condition of Massachusetts. It was 
under royal government and Joseph Dudley was its governor. 
While he had not entirely broken his relations with the 
Congregationalists, he had formed new and strong ones with 
the Episcopalians. The council of the province was to a 
considerable extent under Dudley’s influence. To Dudley and 
the council, to the Episcopalians and especially to the British 
government — conclusive evidence of which will appear in 
another connection — the establishment of church councils, 
or synods, among the Congregationalists of Massachusetts 
would have seemed very questionable and might lead to the 
issue of a prohibition by the crown. Owing, it is probable, 
to reasons like this the plan was dropped, so far as Massachu- 
setts was concerned. 

But in Connecticut, which by its charter was differently 
situated, it met with an instant response. Steps which looked 
toward the founding of a college had been taken by a number 
of the Connecticut clergy, beginning in 1701. In connection 
with this enterprise they had consulted Judge Sewall, Secre- 
tary Addington, the Mathers and possibly others of the Mas- 
sachusetts conservatives. Sewall and Addington submitted 
the draft of a charter, and all expressed approval of the plan 
as offering an additional means by which not only to promote 
what was regarded as sound learning but to check the decay 
which was visible in the churches. To the Mathers, and very 
likely to others, the prospects of Harvard under Leverett as 
a school for the training of ministers were not satisfactory. 
With the growth of New England and the other colonies also 
the supply from Harvard alone was likely to be inadequate. 
The founding of another college, therefore, was welcome to 
many throughout New England and Cotton Mather, pre- 
sumably for personal as well as professional reasons, became 
very solicitous about the enterprise. In view of the uncertain 
prospects of the corporate colonies at that time and of the 
known principle of English law that they had no right to 
incorporate, the movers in this plan had to proceed with cau- 
tion. James Pierrepont, pastor of the New Haven church and 
probably the chief promoter of the college in its earliest days, 
felt, as many others did, that they had better keep as free 
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from the control of the general court as possible, though of 
course they had to receive from it a charter which provided 
for a loose form of incorporation and also financial support 
until the institution should be able to go alone. As had 
always been true of Harvard, the prime object in the minds 
of the founders of the new college was the promotion of 
religion and the training of ministers of the conservative 
type. Everywhere education was still regarded as the hand- 
maid of religion and this was true with a particular emphasis 
in New England. 
Over the location of the college there developed within the 
board of trustees and to an extent throughout the colony an 
interesting sectional struggle. Quite as truly as was later 
the case with the College of New Jersey, this institution was 
the outgrowth of the improvised but common method of train- 
ing young ministers in the families of prominent clergymen. 
After some discussion at Branford the school was started in 
Killingworth in the family of Abraham Pierson. Thence it 
was removed to temporary quarters in Saybrook. There, 
owing to inferior instruction and the fact that the rector 
could not be in residence, the enterprise languished. This 
gave occasion for the development of an effort, led by 
Timothy Woodbridge and Thomas Buckingham, both of Hart- 
ford, to locate it in the interior of the colony. This was 
promoted by the gathering of a number of students at 
Wethersfield under Elisha Williams as tutor, a Harvard 
graduate of superior gifts. Pierrepont was now dead, but 
the clergy along the Sound shore with the effective support 
of the people of New Haven now united in an effort to estab- 
lish the institution at that place. This move had the support 
of Governor Saltonstall and of the upper house of assembly, 
while the majority of the lower house was in sympathy with 
the Hartford plan. As the result of certain natural changes, 
the majority of the trustees came to be favorable to New 
Haven and there, by using funds which were at their dis- 
posal for erecting a building upon land which was sold to 
them by New Haven parties, they outmanoeuvred the Hart- 
ford objectors and actually got the college running at New 
Haven in 1717. The permanence of this decision was further 
insured by gifts of some 700 volumes procured in England 
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- by Jeremiah Dummer, the agent, and’ the successful removal 
of these from Saybrook to New Haven. In securing the name 
Cotton Mather, together with Dummer and the trustees, co- 
operated by correspondence with Elihu Yale, a man of New 
England birth and connections, who had accumulated large 
wealth in the East Indian trade. He was now a nabob and 
a member of the English church, but in consideration of 
goods somewhat grudgingly given, which apparently were 
sold for about £560, his name was attached to the new 
institution.1 The quarrel between the Hartford and New 
Haven factions continued for some years longer. It came to 
involve students and tutors and before it closed occasioned 
the trial of Woodbridge for defamation of character. The 
successful, though brief, administration of Timothy Cutler as 
rector finally brought peace so far as the sectional dispute 
was concerned. 

Another event of peculiar importance in church as well as 
civil offices was the election of Gurdon Saltonstall to the 
office of governor of Connecticut at the close of 1707. Sal- 
tonstall, as pastor of the thurch at New London, had been 
involved in church quarrels, while he also had been in close 
touch with civil affairs. While in the clerical office he had 
been essentially a lawyer and administrator. There is au- 
thority for the statement that he strongly favored synods as 
a feature of ecclesiastical polity and that his influence was 
decisive in bringing the colony to take the next step in that 
direction. At its first May session under the new governor, 
the general court ordered that at the close of the following 
month the ministers of the colony, with such messengers 
as the churches would choose to send, should meet in their 
respective counties to ‘consider and agree upon those 
methods and rules for the management of ecclesiastical dis- 
cipline which by them shall be judged agreeable and con- 
formable to the word of God.” ? A committee of delegates 


1 The best authorities for this subject are the latest: Dexter, Document- 
ary History of Yale University, and Oviatt’s Beginnings of Yale. See also 
President Thomas Clap’s History of Yale College and his Religious Con- 
stitution of Colleges, 1754. Several references appear in vol. II of the 
published edition of Cotton Mather’s Diary to his interest in this project 
and his correspondence with Elihu Yale. Quincy, History of Harvard, I, 
226, 524-528, 2 Conn, Rees., V, 51. 
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from these bodies should then meet at Saybrook during the 
following commencement — for the college had not yet been 
located at New Haven—and there compose the results of 
the recent conferences and from them draw a form of eccle- 
siastical discipline. This should be promptly submitted to 
the general court to be considered and confirmed by it. The 
preamble of this order shows that the desire and intention 
of the court was to strengthen the church establishment 
in the colony by insuring a more prompt and sure adminis- 
tration of discipline. 

The delegates who met at Saybrook, in September 1708, 
consisted of twelve ministers and four laymen. Of the 
ministers eight were trustees of Yale. Their perfected work 
was the famous Saybrook Platform,! an elaboration of the 
Massachusetts Proposals of 1705 and the most complete state- 
ment of the policy of the consociation of churches which 
was ever put forth in New England. The platform consisted 
of three parts: —a confession of faith, which was that of 
the Savoy Conference of 1658 reaffirmed by the synod at 
Boston in 1680; the Heads of Agreement, in which Increase 
Mather and his associates in London in 1691 had vainly 
sought to devise a polity upon which Presbyterians and 
Congregationalists could unite; and the Fifteen Articles. 
This statement clearly indicates the genesis and character of 
the document. So far as doctrinal views were concerned, it 
was based substantially on the Westminster Confession. In 
fact the Puritan movement of the seventeenth and eighteenth 
centuries had nothing to offer in the field of dogma beyond 
that Confession. The rest of the Saybrook Platform was 
concerned with church government and polity, and in em- 
phasizing the trend toward Presbyterianism it advanced a 
step beyond what had been affirmed in the Heads of Agree- 
ment and the Boston Proposals of 1705. It set forth a some- 
what more rounded and perfected system than had been 
outlined in either of the earlier documents. 

The only original part of the Platform was contained in 
the Fifteen Articles. These were intended to provide a 
federal system of associations or councils for the church of 


1 Trumbull, Hist. of Conn., I, 508; Greene, Religious Liberty in Con- 
necticut, 138. Walker, op. cit., 502. 
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Connecticut. The pastors and churches of the respective 
counties should be organized, and once a year delegates from 
the associations of all the counties should meet in a general 
council of the colony. The purpose of this organization was 
to facilitate the administration of discipline and maintenance 
of regularity and order in things ecclesiastical among the 
churches. By implication this included the examination and 
licensing of candidates for the ministry; ordination, installa- 
tion and dismission of pastors; the giving of advice to 
churches or individuals in cases of difficulty; the hearing of 
appeals from the action of individual churches and local 
councils; the hoiding of church trials for heresy, scandal or 
any other cause. These affairs in detail would regularly 
be disposed of by the county associations, and only cases of 
general and higher interest or difficulty would be taken up 
in the general councils of the colony. It was intended that 
the persuasive and coercive power of the councils should be 
final and that the parties to controversies should so accept 
and abide by their decisions. The leading place and influence 
in the scheme of course was assigned to the clergy, but provi- 
sion was also made for participation of elected representatives 
of the laity. 

The final opportunity for the exercise of lay influence rested 
with the general court, and at the time of its issue that body 
was decidedly in favor of the Saybrook Platform. In Octo- 
ber 1708, it gave its full approval to the scheme,’ and 
ordered that all the churches which united under it should 
be acknowledged as established by law. But the right of 
dissent was also recognized, and any society or church which 
arose soberly to exercise this right should not be hindered 
from worshipping in its own way according to the consciences 
of its members. This privilege was intended specially for the 
benefit of those who adhered to the Cambridge Platform and 
was set forth in the so-called toleration act of 1708.2 This 
required the taking before the county courts of the oath 
prescribed by the toleration act of 1690 in England and did 
not release the dissenter from his obligation to pay the rate 
for the support of the church in the town where he lived. 


1 Conn. Recs., V, 97. 
2 Ibid., V, 59. Greene, 151 et seq. 
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Advantage could not be taken of this by Quakers and 
Rogerenes, because of their objection to the oath, but to 
Anglicans and dissenters of other types it offered a certain 
concession, though additional legislation was necessary to 
exempt them from the payment of church rates. This was 
as far as the plan for the consociation of churches was carried 
in New England. It was a compromise between primitive 
Congregationalism of the Brownist type, or even as set forth 
in the Cambridge Platform, and Presbyterianism. The con- 
sociations might be regarded as substantially classes or 
presbyteries, with complete powers of government, or they 
might be treated as stated councils called for consultation and 
advice.t Presbyterians would naturally interpret them in the 
former sense, Independents in the latter. The system could 
be turned in either direction as the traditions and preferences 
of those in control should determine. 

As was to be expected from the history of Connecticut, a 
complete break was not made with the principles of the 
Cambridge Platform. The early republicanism of the New 
England churches, with the large provision which it made for 
the influence of the laity, was not wholly abandoned. Con- 
necticut was not united in support of the new plan. Hart- 
ford and New London counties accepted the Saybrook Plat- 
form in full and without change. Fairfield county gave to 
it an interpretation according to which the councils would 
have the power of church courts, while New Haven county 
filed a liberal interpretation which left little beyond counsel 
and advice, followed by withdrawal of communion, in the 
action of councils upon churches.? Yet, until the American 
Revolution and later the principles of the Saybrook Plat- 
form, by a pretty general agreement of churches and general 
court, were enforced with vigor. The result was that the 
spirit of primitive congregationalism waned and a policy 
which was essentially presbyterian was followed. By many 
the church system of the colony was indifferently called con- 
gregational or presbyterian. The union of the churches 
proved powerless to check the decay of spiritual life, of which 
there had been such complaint, but rather aided the forma- 


1 L. Bacon, Thirteen Historical Discourses, 191. 
2 Walker, 509, 513. 
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tion of a crust of dead orthodoxy under which the churches 
slumbered until the rude awakening of the Whitefield revival. 

When, in 1726, Cotton Mather was discussing with approval 
in his “ Ratio Disciplinae” the development and workings of — 
the system of ministerial associations and synods in New 
England, he referred to a satire that had been published in 
opposition to these, which he had not deigned to answer, but 
had treated with “generous silence and pious contempt.” 
This was “ The Churches Quarrel Espoused,” by John Wise, 
the pastor of the Chebacco parish in the town of Ipswich, 
the same man who had distinguished himself by leading the 
opposition to the autocratic methods of taxation to which 
Andros and his council had resorted in 1687. This pamphlet 
Wise issued in 1710, and it, together with his “ Vindication 
of the Government of the New England Churches,” pub- 
lished in 1717, have given the Ipswich clergyman a place of 
deserved prominence among American writers of the eight- 
eenth century. As an advocate of democracy and the rights 
of the people in church and state he stands practically alone 
in the midst of the period of the colonial wars. In his breast 
the spirit of the English Levellers found a response, and with 
many an original thought and witty and satirical touch he 
exposed the fallacy of those who were sacrificing liberty to 
a timid love for regularity and order. In spirit he was 
essentially a layman and protested against the threatened 
exclusion of the laity from influence upon church affairs and 
the establishment of the clergy as a permanent ruling caste. 
For several years after the issue of the Proposals of 1705, 
though he disapproved of them, he had kept quiet. But with 
the adoption of the Saybrook Platform he could keep silence 
no longer and launched his vigorous attack upon the con- 
sociation of churches, wherever it appeared. Against all such 
plans he defended the Cambridge Platform as an ancient 
inheritance of liberty, of which the people of New England 
should not permit themselves to be robbed. If they should 
pull down that fabric of their own rearing, the supporters of 
episcopacy would be more than ever convinced that they 
were fanatics and totally unreliable. A constitution which 
had worked so well should not be cast aside in favor of a 
plan which savored so much of clerical rule— a combination 


304 THE INTERVAL OF PEACE 


of presbyterianism and the papacy. It would be like turn- 
ing the knights of the shires and the burgesses out of doors. 

In his second pamphlet Wise took broader and higher 
ground, extending his argument to secular as well as ecclesias- 
tical relations. In this he made a strong plea for democracy 
in church and state, as the original, natural and only true 
form. Adopting the current philosophy of natural law, he 
described the primitive state of man as free and from this 
deduced by means of the social compact the state, “a Com- 
pound Moral Person whose Will is the Will of all.” If the 
apostolic church was democratic, then the right to convoke 
councils rests, he argued, with the churches. Councils, more- 
over, could have only consultative, and not judicial, power, 
and none among their members could claim superior authority 
or right of suffrage. In civil affairs he considered monarchy 
and aristocracy to be degenerate forms of government, the 
results of usurpation. In the same way, his review of church 
history had convinced him that its chief lesson was that of 
apostacy, continued and intensified through the ages, from 
the primitive democracy of the apostolic age. Here was a 
genuine voice of the eighteenth century, weak in the details 
of history, but strong in its assertion of the ideals of human 
liberty, an echo of the Puritan Revolution and an anticipation 
of the Revolution which was later to come in the colonies. 
At the time the voice of Wise seemed like one crying in the 
wilderness. But even then it was held to have been effective, 
together with other causes, in silencing the demand for con- 
sociation of churches on any comprehensive scale in Massa- 
chusetts. 

Opposition to judicial appeals to England was a character- 
istic of the Puritan colonies. In the case of Connecticut it 
appeared with special prominence after 1690, when the British 
government was most actively developing its policy of im- 
perial control. Under most circumstances, but especially in 
a time like that, the Connecticut magistrates deemed a policy 
of quiet and unobserved, but steady, development to be the 
only one which was at all likely to enable them to preserve 
their primitive and chartered liberty. Geographically their 
situation was favorable for this. Unlike Rhode Island, their 
territory also was not menaced by rivals. If appeals must 
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be resorted to, they would originate not in some supreme 
need of the colony, but would be the best way of meeting 
questions raised by private suits of her own citizens. The 
initiative would then come from them and Connecticut would 
appear in the réle of defender of an ordered and regulated 
policy. 

Connecticut was concerned in only two important appeals, 
the Liveen or Hallam case soon after 1690, and the Winthrop- 
Lechmere case which arose toward 1730. Both originated 
in or near New London and concerned, directly or indirectly, 
the fortunes of the Winthrop family. Both attracted much 
attention and the latter touched very deeply the interests of 
colonial life at large. 

John Liveen was a merchant who, while resident in Bar- 
bados, had married Alice Hallam, a widow with two sons, 
John and Nicholas. In religious preference he was a 
Baptist and scrupled the oath. His later life was spent in 
New London? and on his death in 1689 he willed nearly all 
his estate — reserving the use of one third to the widow 
during her life—‘“to the ministry of New London.’ ? 
Though some arguments to the contrary were urged, this 
meant Saltonstall’s church, and it was a testimony to the 
influence which that divine and the Winthrops had obtained 
over the mind of the testator. The step-sons received only 
minor bequests. Fitz-John Winthrop, Edward Palmes and 
the widow were named in the will as executors. Palmes, we 
know, was an opponent of the restored Connecticut govern- 
ment and the Hallams, whatever had been their previous 
attitude, soon became identified with that faction. The will 
came up for probate before the county court at New London 
and Palmes, who had it in his custody, refused to appear, 
his excuse being that the court did not derive its authority 
from the crown. This plea, of course, was ignored, though 
it is said that a copy of the will had to be used in settling 

the estate. As the executors would not set out the share 
which was to go to “the ministry,” Saltonstall appeared in 
court as a plaintiff and secured a decree for a division of the 


1B. T. Proprieties, C. O. 5/1263. 
2 Winthrop Papers, 6 Mass. Hist. Colls., III, 95; Caulkins, History of 
New London. 
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estate. As a means of securing obedience to this it was 
ordered that the executors should do nothing without the 
consent of Winthrop or of the county court. 

Here the case rested until 1698, when the widow died. It 
seems that during the years which had passed the church had 
received its award in the form of an annual dividend. On 
the theory that the Liveen will was invalid and that the 
estate was still intact, the widow bequeathed the whole of it 
to her two sons, the Hallams. They now appeared as prin- 
cipals and tried to contest the original will. Conflicting testi- 
mony was given as to the condition of Liveen when he signed 
the will. An attempt was also made to show that he was no 
friend of the Congregationalists and that he must have in- 
tended to endow the ministry of the Church of England. 
Naturally these plans failed and by all tribunals in Connecti- 
cut the will was confirmed. A by-product of the controversy 
was the issue of a list of complaints against Saltonstall, 
affecting his tenure as minister of the church of New London. 
These he brought before the general court and obtained a 
resolution clearing him from blame. 

John Hallam having died, Nicholas Hallam now appealed 
to. the crown, and the management of the case for Connec- 
ticut was intrusted to the agent, Sir Henry Ashurst. When 
this case came to the attention of the English authorities 
(1702-3) they were in the midst of their campaign against 
the proprieties, and Hallam sought to gain as much advantage 
as possible from the prejudices created by the question of 
the Rhode Island boundary, the Mohegan case, that of the 
militia, and by the independent course which Connecticut 
had followed in so many matters. ‘They opened such things 
at the Council,” wrote Ashurst, “that made your case look 
very foul, and all the affidavits that you took in your country 
after the Appeal was granted, they would not allow to be 
read, because it appeared to be an examination ex parte. 
All that I could possibly hope for in your case I got granted, 
which was this; that at your charge the whole evidence should 
be reexamined by both parties upon oath, .. . and then to 
have all returned back, and then the Council have to pass 


1 C. O. 5/1263 (1700); Conn. Col. Recs., IV, 338. 
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their final judgment.” + “The Canaanite being in the land, 
you should be very cautious not to make any laws repugnant 
to the laws of England, or if any such are already made, 
of executing them.” 

Winthrop was now governor and Saltonstall, partly in con- 
sequence of the issues which had been raised by the Hallam 
case, was passing from a clerical to a political career. He 
was empowered by the governor to act as his counsel in the 
taking of evidence for submission to the privy council. 
Fitch, who was presiding over the hearing, refused to allow 
Saltonstall to attend and thus the feud between them was 
intensified, while Saltonstall reported that very arbitrary 
methods were being used by the supporters of Hallam at the 
hearings. The case was heard before the committee of the 
privy council in the summer of 1704. At first it was thought 
that it would go in favor of Hallam, but among the assets 
of the estate was a vessel of one hundred tons, called the 
Liveen, which had been appraised and sold.* The original 
bill of sale, of which Hallam was a witness, was shown, and 
this was taken as an acknowledgment of the validity of the 
will. Hence the decisions of the colonial courts were upheld. 

The case of Winthrop vs. Lechmere involved issues of far 
wider and deeper significance, for the appeal endangered the 
stability of the land system of the colony and much that 
was common to all the colonies besides. One of the most 
natural divergencies of colonial law from the common law 
of England appears in the departure throughout New Eng- 
land from the principle of primogeniture in the inheritance 
of land.t In a new country like the colonies land was 
abundant and cheap, labor was scarce and costly. So also 
was movable property and chattels. The interest of all was 
to facilitate access to the land, so that the formation of new 
homes might be facilitated, early marriages and a rapid 
growth of population promoted. An easy provision for 
daughters and younger sons, not as annuities or as profes- 


1 Winthrop Papers, op. cit., 120, 121. 

2 Tbid., 128-125. 

3 Acts of P. C. Col. 

4 Andrews, The Conn. Intestacy Law, Yale Rev. III; Talcott Papers, 
Colls. Conn. Hist. Soc., IV, 148, et seq. 
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sional soldiers or in public or official life, but as farmers and 
productive laborers was the great need of colonial society. 
These were the natural and about the only outlets, for there 
was no army and public office was elective and monopolized 
by non-professionals. As was suggested at the time, England 
would surely not desire to force her young colonists into — 
manufactures. In the law of inheritance, and especially that 
part of it which related to intestates, the treatment of land 
and chattels alike with a view to an approximately equal 
provision for all the children was well adapted to the needs 
of a new country. Spontaneously that principle had been 
acted on by the New England colonies from the first. In 
1692 Massachusetts had passed an act which had escaped dis- 
allowance by the privy council — providing that in case of 
intestate estates after the dower or thirds of the widow had 
been taken out, all the residue of real and personal estate 
should be divided equally among the sons and daughters, 
excepting the eldest surviving son who should receive a 
double portion.t In 1699 an almost verbatim copy of this 
provision was enacted by Connecticut.? In view of the degree 
of divergence from English practice which in this and other 
matters had been so long tolerated, and of the manifest un- 
fitness in the eyes of any but legalists, of primogeniture for 
new countries, it might be inferred that the law would be 
allowed to remain and that the land systems of New Eng- 
land would not be disturbed. 

“By this custom of dividing inheritances,” wrote Governor 
Talcott in 1727,3 “ all were supplyed with land to work upon, 
the land as well occupied as the number of hands would 
admit of, the people universally employed’ in husbandry; 
thereby considerable quantities of provisions are raised, and 
from our stores the trading part of the Massachusetts and 
Rhode Island are supplyed, the fishermen subsisted, and the 
most of the sugars of the West Indies are put up in casks 
made of our staves; by this means our predecessors were 
enabled to furnish themselves with almost all their cloathing, 
nails and most other necessaries from their neighbors at 

1 Acts and Resolves, I, 44. 


2 Conn. Recs., IV, 307. 
* Talcott Papers, op. cit., 145. 
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Boston, (who transport theirs from Great Britain), and so 
we do this day. By means of this custom his Majesty’s 
Subjects are here increased, the younger bretheren do not 
depart from us, but others are rather encouraged to settle 
among us, and it’s manifest that New England does populate 
faster than the Colonies where the land descends according 
to the rules of the common law. And such measures as will 
furnish with the best infantry does most prepare for the 
defence of a people settled in their enemies country.” 

The evils which would follow from undermining the system 
were equally evident to the governor and his contemporaries. 
It would turn the great majority of people in the colony 
out of their houses and lands or some of their improve- 
ments. The established system had existed about five gener- 
ations and stocks had branched out into very numerous 
descendants, whose combined labors had redeemed the coun- 
try from a wilderness and given the land the chief part of 
its value. When the facts and claims involved came to be 
adjudicated according to new and strange rules, lawsuits 
would abound. Many would be ruined. Then increase of 
population would be checked and the productivity of Con- 
necticut would diminish, neighboring colonies suffering in 
consequence. The Connecticut law book which was sent to 
England soon after Fitz-John Winthrop became governor 
contained the law on intestate estates but, though a genera- 
tion had passed, no objection had ever been made to it, and 
they thought they were safe. 

The Winthrop-Lechmere case arose upon the death in- 
testate, in 1717, of Wait Winthrop,’ the younger of the sons 
of the first governor of Connecticut. He left a son, John, 
and a daughter, Anne, the latter the wife of Thomas Lech- 
mere, of Boston, who for a time was surveyor general of 
customs for the colonies. The son was appointed adminis- 
trator and he at once claimed all the real estate both of his 
father and of his uncle, the late governor of Connecticut, 
as the heir-at-law according to English precedents.. This 
was in harmony with the intention, often expressed by the 
two Winthrops during life, that their estate should not be 


1 In 1713 Winthrop had made a will but had never executed it. 6 Mass. 
Hist. Colls., V, 367. 
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divided but pass to the eldest surviving male heir.* It seems 
that, as the generations passed, a resolve to keep its landed 
property together and to transmit it by inheritance as a unit 
became fixed in this family. This approximation to English 
spirit and practice, in a matter of such fundamental import- 
ance, on the part of the family which had led in the founding 
of both Massachusetts and Connecticut, is a curious and 
significant fact. The independence of these two colonies in 
religion and policy had been an expression of the spirit of the 
Winthrops as much as of any family which had removed into 
New England. Fitz-John Winthrop had spent many of his 
later years in opposing Joseph Dudley and his plans of po- 
litical consolidation with the mother country. His brother 
had shared this activity. They had defended chartered rights 
to the utmost. But evidently all that they intended by this 
was a certain political and religious freedom. In their love 
of property, their aristocratic family instinct, they were 
thoroughly English, and were ready even to undermine the 
economic system of New England in order to gratify this 
instinct. In all this there is a profound lesson for one who 
would understand the later course of New England in its 
relations with the mother country. We now have to do 
with the ideas and feelings of the eighteenth century, after 
religious passions had somewhat cooled, and it is interesting 
to compare the type of loyalty exhibited by such men as 
Joseph Dudley ? and Gershom Bulkley with that of the Win- 
throps. Both were real, though they were directed toward 
different objects and were very differently expressed. Which 
was the more permanent and far reaching? In everything 
that pertained to social status the Winthrops were English 
aristocrats. 

John Winthrop was appointed administrator of the estate 
by the county court of probate at New London and pro- 
ceeded to settle it, so far as the chattels were concerned, but 


1 Talcott Papers, op. cit., 94; Winthrop Papers, 6 Mass. Hist. Colls., 
V, 167, 169, 367, 440, et seg.; The Brief in Appeal. 

2 Dudley also had the same passion to found a family with a large 
estate. ‘We are some of us English gentlemen,” he wrote to Saltonstall, 
‘‘and such is your owne family; and we should labor to support such familyes 
because truly we want them.’’ Jbid., 170. 
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did not submit an inventory. After. six years had passed, 
the Lechmeres, who were in somewhat needy circumstances, 
suddenly demanded an inventory and Winthrop was ordered 
to complete the settlement of the estate. He replied by 
exhibiting an inventory of the personal estate, but claimed 
that he was not required to extend this to the land, as it 
belonged to him as heir-at-law. The court refused to admit 
such an inventory and prolonged litigation over the question 
was begun, which was carried through the Connecticut courts 
and even before the general assembly. After the letters of 
administration which had been granted to Winthrop had 
been vacated, in the spring of 1725/6, and the Lechmeres 
had been appointed administrators, Winthrop petitioned the 
assembly and threatened appeal to England.? As he had not 
brought the case before the highest court in the colony, his 
memorial was dismissed. He then behaved with such in- 
solence, interrupting the governor and claiming that he was 
not under. jurisdiction and stood upon a: par with the 
assembly, that he was committed to the custody of the 
sheriff, and afterwards, escaping from his detention, was 
fined £20. 

Winthrop then went to England and laid his case before 
the crown. Yorke and Talbot, the attorney and solicitor 
general, who stood at the head! of the English bar, managed 
the case for Winthrop. Lechmere, whose means were limited, 
was poorly defended. Winthrop’s case was strengthened by 
citing alleged irregular proceedings against him in Connecti- 
cut while the case was pending. His claim also fell in 
naturally with the prejudices which were widely held against 
the proprieties.. By a noticeable departure from the custom- 
ary usage the case was not referred to the board of trade, 
but was managed wholly within the privy council. The 

1 The same course was pursued in the case of the property which was in 
Suffolk County, Massachusetts. 

2 Conn. Col. Rees., VII, 20, 43. 6 Mass. Hist. Colls., V, 460. According 
to the record of the assembly Winthrop was intolerably insolent and was 
denied permission to appeal because he had not carried his suit before the 
superior court. The representation made in the brief of appeal seeks to 
throw the onus of refusing his appeal upon the assembly. 


3 See statement by Ferdinand John Paris, who was present at the trial. 
Talcott Papers, ibid., 77. 
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hearing was held before the committee of the council on 
December 20, 1727, and a report was adopted which went 
decidedly beyond what the nature of the appeal called for, 
Though the suit was a private one, the report demanded 
that the Connecticut law relating to intestate estates be re- 
pealed and that a whole series of decrees of its courts con- 
cerning the inventories of the Winthrop estate and its admin- 
istration by Lechmere be set aside and that Winthrop be put 
into full possession of the land to which he would be entitled 
under English law, with the rents which had accrued during 
the interval. An order of council in harmony with this 
report was issued February 15, 1727/8.!_ Due obedience at 
once on the part of the colony was imperatively commanded. 

By this judgment a public issue of the greatest importance 
not only for Connecticut but for New England at large was 
raised. Joseph Talcott, of Hartford, was governor, and 
though, curiously enough, as a young man he had petitioned 
the assembly against the partition of his father’s real property 
and had claimed the whole for himself,? he now bent all his 
energies to the task of rescuing the legal and economic system 
of his colony from the effects of the blow which had been 
administered to it. The general assembly, of course, fully 
codperated. Jeremiah Drummer had long been agent of the 
colony, but his health was now poor and, though some be- 
lated appropriations had been made to enable him to oppose 
the Winthrop appeal, he had apparently not been summoned 
to appear. Now the colony must take the matter directly 
in hand. Winthrop’s lands were restored to him and pending 
the final issue of the case the settlement of intestate estates 
was suspended throughout the colony. Additional appropria- 
tions were made and Jonathan Belcher, of Massachusetts, 
was associated with Dummer as agent.* Belcher’s mother was 
a Connecticut woman and from her property came a notable 
part of the estate which he inherited. His father, too, had 
spent part of his life in Hartford. Jonathan was an investor 
in the copper mine at Simsbury and in land at Pomfret and 


1 Conn. Col. Recs., VII, 571-579; Acts P. C. Col., 1720-1745, pp. 139- 
151. The petition of Winthrop in support of his appeal is there given in full. 

2 Talcott Papers, Conn. Hist. Soc. Colls., IV, XIX. 

’ Conn. Col. Rees., VII, 122, 125, 185, 192, 238, 308; Talcott Papers, 
loc. cit., 100, 114-123, 174, 203. 


CONNECTICUT 313 


was looked upon as “ at least half a Connecticut man.”! At 
about the same time he was also being selected by Massa- 
chusetts as its agent for the adjustment of the salary con- 
troversy which had reached such an acute stage with Gov- 
ernor Burnet. Belcher desired that instructions might be 
given to himself alone, so that he might be independent of 
Dummer, his inference being that the latter had been neglect- 
ful of his duty. Such, however, was later proved not to have 
been the case, and Dummer’s services on behalf of the char- 
tered colonies had been too long and valuable to be ignored 
on the suggestion of a new appointee. Though Belcher was 
given separate instructions, he was warned not to blame 
Dummer unless it was found that he deserved it, and as the 
result showed, the agents proceeded harmoniously in the dis- 
charge of their duty.” 

In the instructions to Belcher and the correspondence with 
him — in which Jonathan Law, the deputy governor and chief 
justice, shared *?—in addition to the social and economic 
considerations which have already been explained, the legal 
bearings of the question at issue were discussed. Now that 
the colony was to appear as the chief litigant and in defence 
of a large part of its laws, it was realized that the question, 
what constituted repugnancy to English law, had been more 
directly and seriously raised than ever before. Previous to 
this time the act against heretics had been the only Con- 
necticut law which had been disallowed and that at the 
instance of the Quakers. To Law, who doubtless had one 
of the ablest legal minds in the colony, it seemed at first as 
if the whole fabric of Connecticut law was imperilled and 
that they would be reduced to the condition of corporations 
in England. Later he came to hope that they might retain 
those laws which were not contrary to British statutes, that 
being the principle upon which they had always supposed 
themselves to be acting. In these two cases the boundaries 
between positive law and custom would be drawn at very 
different points. If all the lands must descend according to 


1 Talcott Papers, 162; Belcher Papers, 6 Mass. Hist. Colls., VI, XV et seq. 

2 Talcott Papers, 135-163. 

3 Tbid., 120. Law had been the first choice of the general assembly for 
the office of agent. Conn. Col. Recs., VII, 218. 
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the rules of the common law, the founders of New England, 
like the first king of England, had “led us out of the way.” 
But comfort was found in the dictum of Coke that all ancient 
grants should be expounded as the law was taken at the time 
of the grant, a common error making a right. “It is true 
that our law is of so anchient standing,” wrote the deputy 
governor, “ that one would think it to have the like founda- 
tion with the general and particular customs in England 
which are unalterable by anything short of an Act of Parlia- 
ment.” The charter had been understood by all the colony 
to provide that they might pass any good and wholesome 
laws which were not contrary to those of England. An 
analogy between the situation in the colonies and in England 
in pre-feudal times was dimly realized and the idea suggested 
that what was custom in England then should be allowed in - 
the colonies now. Talcott was sure that the intestacy act 
was legal, but Law was not wholly convinced on that point 
and his advice on the whole was to sit still, as Connecticut 
had been in the habit of doing, unless it was deemed advis- 
able to get an opinion from the law officers on the point at 
issue. 

Upon taking advice in England, especially from King, the 
lord chancellor, the agents reported that the most satisfactory 
course would probably be to secure from parliament, if 
possible, the passage of a special statute quieting existing 
estates and legalizing Connecticut practice for the future.? 
But when Talcott laid his proposition before the council, it 
naturally occurred to them that this project might fail or 
bring on an inquiry which would lead to a disallowance of the 
ecclesiastical and possibly of more of the civil laws of the 
colony,? or perhaps might imperil the charter itself. There 
was likelihood also that their suit might be harmed by con- 
necting it with the violent dispute in progress with Massa- 
chusetts over salaries. But on the other hand, it did not 
appear that there was any connection between the two, while 
no one could justly charge the House of Hanover with being 
invaders of the rights of the people. If it could be done 
without imperilling the charter, the assembly agreed that the 
appeal to parliament should be made.* The king was accord- 


1 Talcott P., 167, et seg. *% Ibid., 175, et seg. 3 Conn. Recs., VII, 254. 
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ingly asked to give leave for the introduction of the bill, and 
Belcher in particular thought the time was specially oppor- 
tune for this because he had just been appointed governor 
of Massachusetts and New Hampshire, with a view to the 
possible adjustment of the salary controversy. The petition 
was referred through the committee of the council to the 
board of trade, though without reference to the adjustment 
being made by act of parliament. Dummer soon after was 
discharged from his agency and Francis Wilks, of London, 
who was already agent for Massachusetts, was appointed, he, 
with John Sharpe as counsel, being left in charge of the 
business.?, The board of trade from its counsel, Francis Fane, 
reported in favor of giving relief to Connecticut in the matter 
of intestate estates, but in return for that favor that it should 
be placed under a charter similar to that of Massachusetts. 
The charges against this colony which. had been so often 
repeated were rehearsed again as justification for the pro- 
posed change. The Connecticut government, of course, was 
not willing to submit to the loss of their charter in order to 
secure a satisfactory intestacy law, and as its next move sent 
over to Wilks a proposal for a new law on that subject con- 
taining as the only important divergence from the late act 
a provision excluding females from the inheritance of land. 
Wilks very earnestly assured them that this would not meet 
the difficulty for the intestacy law had been disallowed be- 
cause it differed so radically from the common law of Eng- 
land. No further action bearing directly and exclusively on 
the Winthrop case was taken in England. He did not re- 
cover his land and having expended a considerable part of 
his fortune in prosecuting the suit, like the later loyalists, 
he spent the remainder of his life in England, as a recognized 
fellow, it is true, of the Royal Society, but also as an em- 
bittered exile from the land which his ancestors had done so 
much to win for people of the English speech. Such was the 
end of what might be called the Winthrop dynasty in New 
England. The end of the Dudleys was not so very different 
from it, and they both remind one of the exile of the last 


1 Talcott Papers, tbid., 185-192, 201; Conn. Mss. For. Corresp. B. T. 


Proprieties, C. O. 5/1267. 
2 Talcott Papers, 198-9, 210, 212, 221; Conn. Rees., VII, 308. 
3 Talcott Papers, 222, 232-235. 4 Ibid,, 241, 441. 
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of the Hutchinsons, and of the Olivers, too, who were of 
equally prominent lineage in New England. 
Representations from the board of trade in 1730 and 1733 
concerning the ineffectiveness of control, especially over the 
proprieties, drew from the house of lords in 1734 resolutions 
to the effect that they be required to send over complete col- 
lections of their laws and that all which were found detri- 
mental to the trade, navigation or interest of Great Britain 
be repealed, any privilege or limitation by charter notwith- 
standing; that only emergency laws for defence in the plan- 
tations be allowed to remain in force until they had received 
the royal approval; and finally that the governors of Con- 
necticut and Rhode Island be required, before they entered 
upon office, to take the usual oaths and enter into security 
to observe the laws of trade as was done by governors of 
other colonies. Much anxiety, especially in Connecticut, was 
occasioned by these resolutions and the agent was provided 
with means for making an active defence, if the measures 
proposed should ever be brought to a vote in the house.* 
No action, however, was taken in pursuance of the resolu- 
tions, and there the matter rested, so far as the Connecticut 
intestacy law was concerned, until 1738, when the case of 
Phillips vs. Savage, which had been carried on appeal from 
the superior court of Massachusetts, before the privy coun- 
cil, was decided in favor of the colony law. The fact which 
necessitated such a decision in that case was that the Massa- 
chusetts act of 1692, and others passed in explanation of it, 
had been confirmed by the privy council. But when the Win- 
throp appeal had come before the council, it could act in 
accordance with what were considered the merits of the case.” 
As the situation in Connecticut was unsatisfactory, Gov- 
ernor Talcott naturally welcomed information of the decision 
as to the Massachusetts law, though the situations in the two 
colonies were not parallel. Some correspondence followed 
with the agent, Wilks,* but no decisive action was taken. 
Meantime a similar case, that of Clark vs. Tousey, arose in 


1 Talcott Papers, I, 296, 300, 303-306. 


4 The order in council is in Talcott Papers, II, 89. See Proc. of Mass. 
Hist. Soc., 1860-62, pp. 64-80, 165-171. 


’ Talcott Papers, Conn. Hist. Colls., V, 71-74, 135, 176, 189, 225. 
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Connecticut. It had its origin in Milford in an appeal from 
an order of the probate court of New Haven County dividing 
the entire estate of Samuel Clark in accordance with the 
customary law of Connecticut. The eldest son appealed on 
the ground that this settlement .was contrary to the law of 
England. This litigation began in 1728 and went through 
the usual routine in the Connecticut courts, but an appeal 
to England was not taken until 1742. Thomas Tousey of 
Newtown, was then left as the sole defendent. The assembly 
appropriated £500 to aid him in his appeal. Eliakim Palmer 
had now succeeded to the agency and was ordered to secure 
the services of Paris and Sharpe, solicitors. John Read, of 
Boston, one of the ablest lawyers in New England, was em- 
ployed to prepare the case. In the instructions! to the agent 
strong ground was taken against the doctrine that English 
common law extended to Connecticut, the claim being made 
that whereas other colonies, like Virginia and Rhode Island, 
had adopted it in part, Connecticut, where laws of their own 
were lacking, had referred themselves to the law of God. 
The right of a people to choose the law by which they should 
be governed was strongly implied, and also the old claim 
that the common law was limited by the four seas, but with 
the modification that it could be extended beyond them only 
by act of parliament.? In confirmation of the general argu- 
ment an opinion rendered by Talbot and Yorke, the law 
officers, in 1730 was cited, to the effect that in the plantations 
entails could not be barred by fine and recovery as in Eng- 
land unless a law to that effect had been made in the colonies. 
The inference drawn from this was that the common law 
could be in force in the colonies only as the result of their 
own action or by act of parliament. By order in council, in 
1745, the appeal of Clark was finally dismissed and the 
Connecticut law of intestacy, after a contest extending over 
seventeen years, was by implication allowed to stand.® 

1 Conn. Col. Recs., VIII, 463, 506; IX, 587. Talcott Papers, 87, 489; 
Law Papers, I, 23, 27, 51, 67, 68, 71, 72, 343. 

2 See the letters of Jonathan Law in support of this claim, and the reply 
of John Sharpe, Law Papers, I, 27, 72. 


3 Acts P. C. Col., 1720-1745, p. 580, 581. The name of the defendant 
is there spelled Towsey. 
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MASSACHUSETTS AND NEW HAMPSHIRE UNDER BELCHER, 
1730-1740. END OF THE CONFLICT OVER GOVERNOR’S 
SALARY. RISE OF THE STRUGGLE OVER THE LAND BANK. 


UNLIKE the provinces to the west and south, New England 
passed through the early eighteenth century for the most 
part under executives who were taken from among its people. 
That, of course, was true of its two corporate colonies. It 
was almost equally true of New Hampshire. During a large 
part of the period the same was the case in Massachusetts, 
though there is no indication that the British government was 
consciously guided by this as a principle in the selection of 
appointees. Rather, one would suppose, New England would 
be avoided by placemen who were seeking a fortune, as a 
hard and unpropitious region. But whatever may have been 
the reason, the fact remains that though the crown, under the 
provisions of the charter of 1691, had the widest range of 
choice, Massachusetts had Englishmen as her governors only 
a little more than fifteen years during the first half-century 
of her existence as a province. Though, as we know, it was 
not wholly the fault of the governors, yet the fact remains 
that violent conflicts had disturbed the peace of two of those 
administrations and these conflicts form the central thread 
of Massachusett history for a decade. 

After the death of Burnet, the home government returned 
to its former practice and selected Jonathan Belcher, a de- 
scendant of the original New England stock, to be governor.? 
Belcher at the time was in England, serving as one of the 
agents who had been appointed to support the memorial 
which was sent by the house of representatives in defence of 
its case against Burnet on the salary question. Like Dudley, 

For this administration, in addition to the sources for Massachusetts 
history in general, are the Belcher papers, containing the governor’s cor- 


respondence during many of the years when he was in office, 6 Mass. Hist. 
Colls., VI and VII. These will be referred to as B. bP. land tl. 
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Belcher was by no means unacquainted with Europe. “I have, 
my lord,” he wrote to the bishop of Lincoln, “ at one time and 
another spent about six years in Europe — twice in Hannover, 
before the happy Protestant succession took place; once in 
Berlin, Hambro, in Denmark, in several principalities of Ger- 
many,’ three times in Holland, and once I made progress 
thro the kingdoms of Great Britain (500 miles in length) 

. .’1 Belcher’s father was a prominent Boston merchant, 
with interests also in Connecticut, who was often employed 
in public business. The son, after his graduation from 
Harvard, had become associated with him in business, and 
from this connection had realized an ample fortune. His 
energy and the effective business methods which he thus 
acquired were employed to the full in winning acquaintance 
among people of influence in Great Britain. Like Dudley, 
Belcher became a courtier, but of the effusive and demonstra- 
tive type. 

In the course of the eighteenth century Puritanism lost its 
sincerity but at the same time retained the old phraseology. 
Its utterances were still larded with biblical quotations and 
professions of piety, while its spirit had vanished and its 
interest had become worldly. The impression produced by 
_ this change is one sometimes of intolerable hypocrisy. Cotton 
Mather, Dudley and Belcher are representatives of declining 

Puritanism. In Mather there was an element of sincerity 
and zeal for good works which to an extent offset his extrava- 
gance and folly. Dudley made no unseemly professions of 
religion, while his efficiency wins a certain respect even for 
his self-seeking. In his case it may have been a merit to 
have written comparatively little. If Belcher had left only 
his speeches to the general court and the purely official letters 
which he wrote to the secretary of state and the board of 
trade, the impression would have been that he was a success- 
ful governor, though somewhat boastful of his achievements 
and much given to partisan acts which accorded well with 
the system of patronage then in vogue. But into his letter 
books were copied also a very large number of epistles written 
to his son during his years as a student at the Temple, to a 
large proportion of the men in public life in England, to 
1B, P. I, 54. 
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churchmen, to Wilks the agent and to Richard Partridge, — 
Belcher’s brother-in-law, who was associated in the agency, | 
to Richard Waldron who was the chief supporter of the — 
governor’s measures in New Hampshire and also to David | 
Dunbar, the lieutenant governor of New Hampshire and 
surveyor general of the woods. This correspondence shows 
that Belcher, in his zeal to found a family, was continually 
fawning upon the great and trying to enlist the services of 
his friends in the same pursuit. For years he systematically 
- trained his son in this business and tried to use him as an 
aid in securing attention and favors from members of the 
English nobility and gentry. All the petty and ignoble 
means which were familar to the dispensers of patronage of 
the time were tried or suggested, and a rich marriage, a seat 
in parliament or high judicial office were held out as possible 
rewards of the aspiring and religiously trained youth. These 
letters reveal a character which approximated more closely 
to that of the duke of Newcastle than that of any other 
colonial governor. But it had a religious coloring, charac- 
teristic of New England, which made Belcher a favorite of 
the Massachusetts clergy and an ardent participant in the 
Whitefield revival. This quality the duke certainly did not 
share. The extent to which it was paraded by Belcher along- 
side of his fawning arts and dictatorial airs toward inferiors, 
shows that with him Puritanism had reached its lowest point, 
so far at least as it was revealed in official life. 

As soon as news reached England of Burnet’s death, Belcher 
sought the vacant office with all his might. Shute, to whose 
appointment Belcher had contributed, gave the candidacy 
his aid. Wilks, the agent, told Lord Townshend that nothing 
was more likely than that Belcher would be able to induce 
the people to comply with the king’s instructions: Belcher 
at once abandoned the popular cause which he had come to 
England to defend and declared in unctuous phrase that no 
one would be more tender of the honor of the crown or in- 
dustrious to promote the interest of Great Britain than him- 
self? In what sense and to what extent this promise would 

1 Hutchinson, II, 329. 


® See letter of Belcher to Newcastle, Dec. 31, 1729; C. O. 5/898, A. W. 
I. N. Eng., 1703-1736. 
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be fulfilled time alone could tell. But it offered a chance 
which the ministers accepted. Belcher had on nearly all 
occasions been a supporter of the prerogative and the ap- 
pointment was made. Dummer was removed from the lieu- 
tenant-governorship and as the result of a shift in a minor 
position William Tailer again became lieutenant governor. 
Belcher’s appointment was made in the midst of the dis- 
cussion by the board of trade and the committee of the 
council of the questions which had disturbed Burnet’s ad- 
ministration. Three important instructions were given him 
on these questions.1 The first of them related to the gov- 
ernor’s salary, and it was this which Belcher published and 
upon which he chiefly dwelt in his opening speech to the 
general court, in September, 1730. The instruction was cast 
in the most peremptory terms and was accompanied with the 
threat that, because of this and many other unwarrantable 
practices which tended to weaken the obedience which was 
due from all colonies to the crown, in case of further refusals 
to conform the undutiful conduct of the province must be 
laid before parliament. Also, in case the court did not at 
once comply, Belcher was required to come to England and 
report, in order that the question might be submitted to par- 
liament. The payment of arrears due to Burnet’s children 
was also involved, while a letter from Wilks implied that 
proceedings before parliament had been merely suspended in 
the hope of better results in Massachusetts.2, The salary 
which Belcher was instructed to demand was £1000 st., free 
from all deductions and to be “ constantly paid.” This de- 
mand he made at the opening of his first assembly, in Sep- 
tember, 1730. The reply of the house was substantially the 
same as that made to Burnet. Grants were made toward 
reimbursing the governor for his “ passage hither” and to 
meet the expenses of his agency, one of them taking the form 
of 800 acres of unappropriated land. The council voted in 


1 Belcher’s instructions with those of the other royal governors of Mas- 
sachusetts, are printed in Pubs. of Colonial Soc. of Mass. The changes 
which were introduced are in C. O. 5-916, B. T. E. B. N. Eng. p. 268, 
et seq. 

2 Dummer had also written in 1729, that he feared, if Massachusetts did 
not yield willingly, she would be compelled to yield unwillingly. Mss. of 
Mass. Hist. Soc. 
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favor of a permanent salary to continue during the governor’s 
term, but the house could not be induced to yield. Finally 
the two houses agreed upon a grant of £2400 in currency and 
as the governor was not allowed to give his assent, they 
addressed the crown for permission to enable him to do so. 
Belcher’s public comment upon this action—that it had 
“more the face of that duty and respect you owe the king 
than you have before manifested ” — indicated that his at- 
titude on the salary question would be quite different from 
that of Burnet. This was confirmed by his letters to New- 
castle and the board of trade, recommending that the act 
be taken as a settlement during the present governor’s admin- 
istration. Near the close of the year, however, to Belcher’s 
disgust, a pamphlet was issued, entitled “ The Political State 
of Great Britain,” in which he was represented to have 
entirely abandoned his earlier views and to be now the faith- 
ful agent and supporter of the policy of the crown. Belcher, 
in a letter to the board of trade denounced the “ vile author ” 
and declared that it had poisoned the minds of the people 
and confirmed the existing assembly in its obstinacy.” The 
house in its spring session seemed to him to have gone 
backward and to have resolved to do nothing more than they 
had done “ forty years agoe.” The lords of trade on their 
part expressed themselves at a loss to imagine how Belcher 
could think this might be taken as a settlement during his 
administration.’ 

In November, 1731, the general court passed an act appro- 
priating £5400 to the governor for his past services and 
further to enable him to manage the public affairs. In trans- 
mitting this to England Belcher totally abandoned his instruc- 
tion and admitted that it was impossible to enforce it, though 
he dreaded the consequences should the king finally recede 
from orders which had been so long insisted upon and so 
widely proclaimed. But that his own comfort and profit were 
the main considerations in his mind, is proven by the argu- 
ment which followed in which he pleaded the unreasonableness 


‘ This pamphlet was published in Boston in December, 1730. A copy is 
in the library of the Mass. Hist. Soc. 

* Belcher to B. T. Apr. 5, 1781; C. O. 5/872, B. T. O. P. N. Eng. 

® Acts and Res. of Mass., II, 613, 633. 
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of allowing a faithful servant to suffer, and cited the conduct 
of nearly all the governors from Bellomont down as a justifica- 
tion of his urgent prayer for leave to sign the bill.1 Young 
Jonathan was now drafted into the service and presented a 
memorial to the crown in support of his father’s plea. This 
practically enrolled him among the agents of Massachusetts, 
a position which he held as long as he resided in England, 
to his own personal advantage as well as the comfort of his 
fond parent.?, The committee of the council referred the ques- 
tion to the board of trade and by its report the weakness of 
the British government in a matter of critical importance 
was revealed with the utmost clearness. Its report was that, 
in view of the suffering which would otherwise be inflicted 
upon the governor and his family, he should be permitted to 
assent to the bill and take the grant for this time only, but 
that this should not be construed into a precedent to the 
effect of weakening in any degree the validity of the instruc- 
tion as it stood. In accordance with this advice an additional 
instruction was prepared and forwarded.’ 

The qualification which was introduced into the instruction 
was mere words and nothing more. It was evident that the 
British government was not prepared to stand by its own 
declaration or to support its governor in upholding it.. The 
cause had nearly been lost when Burnet disappeared from the 
scene, and by the appointment of a compromiser like Belcher * 
the government had already surrendered its case. This was 
well enough understood at Boston and year after year the 
procedure of 1731 was repeated. Until 1735 the annual ap- 
propriation was regularly made. Belcher, with assurances 
that no other course was possible, as each case arose, asked 
for permission to assent to the act; this was supported by a 


1 C. O. 5/873, Belcher to B. T. Apr. 26, 1731. 

2 Belcher wrote to Richard Partridge ‘‘ Although my son was not deputed 
in form, yet I think there need be no nicety about that. He lived with me 
during the whole dispute with the Assembly about the 27 instruction, 
wrote over all my speeches and is as perfectly acquainted with the whole 
affair as any person in New England.” B. P. I., 38. 

3 Journal of B. T. Aug. 1731; Acts P. C. Col. 1720-1745, p. 261. 

4 Belcher himself wrote at this time that he must walk circumspectly 
lest the king’s ministers should think he was not zealous enough for the crown 
and the assembly should think he bore too hard on the privileges of the 
people. B. P. I, 38. 
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memorial from his son or some other in England and the 
permission was given. Thus the precedent was established 
till it was no longer necessary even to secure the consent of 
the crown or to note the fact that the earlier instructions 
were being violated.1. If the home government hoped to 
maintain its ascendancy in Massachusetts, the only alterna- 
tive was to provide a salary for the governor from the royal 
exchequer and this was the final recommendation of the board 
of trade.2 But the Walpole ministry was too indifferent in 
such matters even to suggest such a course and thus a condi- 
tion was established of which the evil fruits were to appear 
a generation later. As payments were continually in arrears 
and the steady depreciation of the currency in which they 
were made reduced their purchasing power, Belcher still had 
abundant occasions for complaint and opportunities for re- 
minding officials and his correspondents generally of his 
merits as a long-suffering servant of the king and province. 
But the arrears from which Belcher suffered were more 
directly occasioned by controversies over two other instruc- 
tions — the sixteenth and the thirtieth — which related to the 
issue of bills of credit and to the claim of the house of repre- 
sentatives to the exclusive right of auditing and allowing 
cla:ms against the province before they were paid. The former 
instruction was the one already referred to as now general, 
which forbade the passage of acts for the issue of bills of 
credit without a suspending clause; in the case of Massachu- 
setts, issues at one time were not to exceed £30,000 for annual 
service and support, and in the case of New Hampshire 
£6000 a year was fixed as the limit.? The other was intended 
to abolish the practice of the house in regard to the allowing 
of claims and the making of appropriations in the form of 
resolves rather than acts. The controversy over the latter 
subject was pending on Burnet’s death. The first supply act 
of Belcher’s administration permitted the governor and coun- 


1 Successive letters from Belcher to Newcastle and the board of trade. 
These also appear in the B. T. Papers and those of the Sec:etary of State. 

2 B. T. to committee, Aug. 26, 1735, C. O. 5/917, B. T. E. B. N. England. 

* Acts and Res. II, 701, 845; Acts of P. C. Col. 1720-1745, p. 326. In 
a letter of 1737 Belcher explained how the above sums were decided upon as 
the limits of annual issues in Massachusetts and New Hampshire in a con- 
versation between himself and the earl of Westmoreland. 
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cil to draw warrants for payment according to their direction. 
The attitude of the council in this matter was naturally 
favorable to the claim of the governor and the crown. In 
order to procure, if possible, the recall of the instruction the 
house sent repeated addresses to England. These drew from 
the committee of the privy council the opinion that the privi- 
lege demanded was superior to any which the house of com- 
mons claimed in cases of similar nature. 

In 1732 Belcher sent to the duke of Newcastle an able ex- 
position of earlier practice in this matter in Massachusetts,? 
written apparently by a lawyer. In this the power of the 
assembly to impose and of the executive to dispose of the 
public taxes and revenue was asserted as in harmony with the 
language of the charter and a necessary division of functions 
in government; otherwise the work of the executive would be 
merely clerical. As to earlier usage, it was stated that, with 
the exception of a few minor instances which occurred chiefly 
during the later years of the second intercolonial war, there 
had been no attempt during the first twenty-nine years after 
the grant of the second charter to make appropriations spe- 
cific or to allow muster rolls and other accounts of forces and 
garrisons. But since 1721 the representatives had insisted 
upon their right to examine into all these subjects and with 
one or two exceptions had inserted provisions in all their 
resolves of supply prohibiting their being passed by the gov- 
ernor and council without being previously allowed by the 
general court. The practical argument in favor of this was 
that otherwise the province would suffer from fraud. The 
reply to this was that only occasional mistakes, but no frauds, 
had been discovered in the past, and in case fraud should be 
discovered, it would be the fault of the assembly if it al- 
lowed the councillors who were guilty to remain in office 
more than one year. 

A reference to the law officers, Yorke and Talbot, followed, 
which resulted in an analysis of the powers of taxation 
granted in the charter in full harmony with its language and 
reserving to the executive the discretion over expenditures 
subject to general, but not specific and exhaustive, clauses of 
appropriation. The persistence of the assembly was regarded 

1 C. O. 5/899, B. T. N. Eng.; Acts and R23. of Mass. II, 701. 
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as proof of a design to assume the executive power of govern- 
ment and thereby to throw off dependence on Great Britain. 
An order was issued declaring the king’s displeasure at these 
repeated applications on subjects already determined and 
that no alteration would be made in the instruction already 
issued. Thereupon, after the province treasury had been 
kept empty for a prolonged interval to the great incon- 
venience of the governor and others, the assembly yielded 
to necessity, though it still persisted in claiming that its 
interpretation of the charter was correct. Though the act 
in which this concession was made violated the 16th instruc- 
tion by providing for the issue of bills of credit without a 
suspending clause,’ it was allowed by the privy council to 
stand till it expired. Its provisions were sufficiently detailed 
to secure all necessary control over expenditures to the gen- 
eral court. After many repeated efforts extending over three 
years Belcher secured an appropriation of £3000 for Govy- 
ernor Burnet’s children. 

An incident of the political changes of the early years of 
Belcher’s administration was the loss by Elisha Cooke of his 
popularity in Boston,? so that he finally failed of election 
to the assembly and dropped to an extent out of public life. 
In Belcher’s confidential letters charges presently began to 
appear that Cooke was his enemy, was intriguing against him 
and had joined with David Dunbar in making what trouble 
he could for the governor. With the disappearance of Cooke 
a period in the history of political opposition in Massachu- 
setts may be said to have closed, and no leader who was his 
equal again appeared in the house until the advent of Samuel 
Adams. 
. Variety and interest were added to Belcher’s administration 

by the doings of Dunbar and the prolonged feud which existed 
between him and the Massachusetts governor. Reference 
has already been made to him as surveyor general of the 


1 Acts and Res. II, 691, 701; Acts P. C. Col., 1720-1745, pp. 326-334; 
C. O. 5/875, May 10, 1733 (Action on the 16th and 30th instructions) ; 
By P., 1, 405. 

2 Hutchinson, II, 337. - 

§ A sketch of Dunbar’s earlier career is in C. O. 5/5. It shows that he 
had seen long service in the Leeward Islands and had endured much in 
Spain. There is other material about him in C. O. 5/10. 
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woods, to which office he was appointed in 1728. This 
brought him directly into connection with the eastern parts 
as far as Nova Scotia, and this connection was strengthened 
by his appointment in 1731, on the death of John Wentworth, 
as lieutenant governor of New Hampshire. After the treaty 
of Utrecht, and particularly after the close of RAle’s War, 
the English began again to push their settlements eastward 
beyond the Kennebec river. The results of this, as viewed 
from the standpoint of immigration, have been traced else- 
where, but here it is necessary to show their bearing upon 
Dunbar and his career. In May, 1729, the board of trade, in 
a report to the privy council, proposed that colonists be 
settled between the Kennebec and the St. Croix rivers and 
that a new province, to be called Georgia, be erected there, 
distinct from both Massachusetts and Nova Scotia. It also 
recommended that Colonel Dunbar should be its governor, he 
serving without salary until the king should think him deserv- 
ing of one. He should receive power to grant lands and in 
addition to set apart a tract of not less than 100,000 acres 
of woodland in that region for the supply of the royal navy. 
Dunbar was already in New England, with the office of sur- 
veyor general of the woods and apparently also that of 
surveyor of the lands of Nova Scotia. A plan which was 
then hatching was to extend Nova Scotia westward to the 
Kennebec. For this purpose the original French claim was 
to be used and it was to be contended that by the occupation 
of Pemaquid in 1696 the French had conquered that entire 
territory and in 1710 Nicholson had won it back, but as a 
part of Nova Scotia.2 As incidents of the change the navy 
would receive greater advantage from the forests of the region 
and the territory of Massachusetts would be considerably 
reduced. Claims originating in earlier grants, made by the 
New England Council, were also being revived. The obsta- 
cle to the success of this plan lay in the fact that the charter 
of Massachusetts unmistakably gave to that province the 
territory between Sagadahoc and Nova Scotia. On April 27, 
1730, Governor Richard Philips, of Nova Scotia, was in- 
structed to take possession of the land between the Kennebec 


1C. O., 5/4 and C. O., 5/916, B. T. to P. C. May 14, 1729. 
2 Johnston, History of Bristol, Bremen and Pemaquid, 266. 
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and St. Croix rivers, garrison the fort at Pemaquid and 
reserve 200,000 acres additional in his entire province for the 
uses of the navy.t But this was after Dunbar had taken 
several important steps toward the realization of a different 
plan. 

No express authority was given to Dunbar to carry into 
execution the project which was suggested in the above re- 
port of the board of trade. But at first he was encouraged 
by the board to promote settlement in the eastern parts * 
and as a body of one hundred colonists or more was avail- 
able and others were expected to come later, he established a 
settlement and rebuilt the fort at Pemaquid, — naming it 
Fredericksburg or Fredericksfort—and took other steps 
which were announced in his letters as the establishment of 
the province of “Georgia.” Of this he claimed to be the 
governor or allowed the impression to prevail that he was 
such. Now that Pemaquid was being replaced upon the map 
in this fashion the interest of Massachusetts in it at once 
revived. Lieutenant Governor Dummer asked Dunbar to 
show him the authority for what he was doing, and the 
latter spoke of a commission and instructions, but was able 
to show none. As a matter of fact, the only documents of 
this kind which he possessed were those under which he held 
the office of surveyor general of the woods. 

But the men whose interests were most seriously affected by 
Dunbar’s scheme were Samuel Waldo, Sir Bibys Lake and 
their associates, who were the assigns of the Muscongus 
Patent originally issued by the New England Council, a cen- 
tury before. Elisha Cooke was also interested in this and 


1 Acts P. C. Col. 1720-1745, p. 282; Johnston, op. cit., 267; Douglass 
Summary, I, 383. 

* Dunbar to Newcastle, October 11, and December 10, 1729, C. O., 5/898, 
A more definite statement appears in a report of the board of trade to the 
privy council, Col. Treas. Papers, July 4, 1738. 

3 Williamson and Sullivan in their histories of Maine and Johnston in 
his History of Bristol, Bremen and Pemaquid, describe what Dunbar did in 
this connection. Dunbar’s voluminous correspondence extends through 
several volumes of the O. P. of the Board of Trade, N. Eng. These letters 
taken in connection with Belcher’s letters in the same collection and in his 
published Papers, enable one to follow the controversy in great detail. In 
the Papers of the Secretaries of State, N. Eng. 1733-1741, C. O. 5/898 and 


899, is also much correspondence with Newcastle concerning the settlement 
and Dunbar’s affairs in general. 
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other speculative ventures in Maine timber lands, and this 
fact, as we have seen, explains the degree of prominence which 
he had given to the question of the right to those lands in the 
Massachusetts assembly. These men depended for the valid- 
ity of their claims on the Massachusetts charter, the acts of 
its government and the succession of grants which they had 
procured from early in the eighteenth century. Waldo there- 
fore carried his case against Dunbar and Nova Scotia to 
England.t. There the petitions presented were submitted to 
the board of trade and by it the opinion of the law officers 
was taken and all, in the usual course, was referred back to 
the king and council for final action. 

Upon the attitude of the board of trade, the leading spirit 
in which at the time was Colonel Bladen, may be seen the 
effect of the earlier neglect by Massachusetts of the repeated 
demands that it should maintain the fort at Pemaquid and 
otherwise provide for the effective defence of the eastern 
frontier. That, as we have seen, she had refused to do and 
had maintained that attitude during the first two colonial 
wars. Was it possible that by virtue of this and of her fail- 
ure to settle the region, her claim to it had been forfeited? 
Wilks, her agent, was examined on these and other points, 
and for the further information of the board queries implying 
doubts concerning these points were submitted to the attorney 
and solicitor general, Yorke and Talbot. Had not this neg- 
lect, followed by the occupation of Pemaquid in 1696 by the 
French, resulted in a temporary forfeiture of the territory, 
which in turn was terminated by Nicholson’s conquest of 
Acadia in 1710? If so, had not the lands reverted in the 
crown, and now had it not power to appoint officers and 
grant out the territory again? The reply of the law officers 
was to the effect that the grant to Massachusetts, both of 
territory and government, was valid and that it had not been 
guilty of such neglect as to create a forfeiture. Magistrates 
and courts had been appointed and some measures of defence 
adopted. It was not expected, they said, that all parts of 
@ province would be equally improved. And in case the neg- 
lect charged were true, it must be proved by legal process 


1 Acts P. C. Col. 1720-1745, p. 275; Williamson, History of Maine, II, 
ype 
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followed by a forfeiture of the grant. As to the idea of a 
conquest by the French, the tract in question had not been 
yielded to France by treaty, and their occupation of it would 
have worked only a suspension of the rights of the owners 
and not an extinguishment of them. Upon the reconquest by 
Nicholson they all revived, the charter remained in force and 
the rights of the petitioners, notwithstanding certain in- 
formalities in their grants which were incident to colonies 
and conditions in a new country, should stand undisturbed. 
This opinion, one of the most important in the long line of 
those which involved colonial interests, thoroughly English 
in its support of vested property interests, was approved by 
the king in council and an order was accordingly issued revok- 
ing the instructions which had been issued to the governor of 
Nova Scotia and to Dunbar and commanding the latter to 
quit the possession of all the lands involved. This conclu- 
sion was not reached until August 10, 1732.* 

Meantime, Belcher arrived and was installed as governor 
of Massachusetts and New Hampshire. Dunbar was soon 
brought into relations with him and with the general court 
at Boston by his efforts to secure legislation which would 
enable him to inspect the private saw mills and restrain the 
lumbermen in the Maine woods. Dunbar spent much time 
in Boston and his too facile pen and speech helped to increase 
the difficulties in which he soon became involved. One of the 
first objects of his attack was Cooke, because of the extent 
to which he was pillaging the king’s woods. This, however, 
did not prejudice the governor against Dunbar, though the 
latter obtained no aid of value from Massachusetts in his 
efforts to preserve the woods and enforce the acts of parlia- 
ment which were intended to encourage the production of 
naval stores. But what soon brought about a violent collision 
between Dunbar and the Massachusetts authorities was the 
founding of his settlement at Pemaquid and the granting of 
lots to settlers there in disregard of prior claims. Dunbar 
wrote interestingly to Newcastle on the one hand of the 
readiness of many to go as settlers, the general interest and 
the desire which existed to divert the flow of immigrants from 
Pennsylvania to New England; and on the other about the 


* C. O. 5/873, 875, B. T. O. P. N. Eng. 
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determined opposition of the Massachusetts government and 
the interested claimants. Cooke, as usual, in answer to Dun- 
bar’s claim that he represented the interests of the crown, 
came out with the sweeping declaration that they were in 
possession, would not give a farthing, would as soon go to 
law with the king as any other man, and would sue any who 
should attempt to dispossess them.1 Protests and petitions 
from interested parties began at once to pour into the offices 
at Boston. They were referred to the general court and a 
committee denounced the proceedings of Dunbar. Upon this 
Belcher was in accord with the general court and the founda- 
tion was thus laid for a prolonged and bitter feud between 
him and the surveyor general. The lieutenant governor and 
others appear to have been sent to Fredericksfort to report 
on the situation there. Dunbar pretended to believe that a 
military force was to be sent to take possession of his settle- 
ments, though Belcher denied any such intention. Some petty 
disturbances of the peace may have occurred which Belcher 
tried to magnify into a riot.? In his private correspondence, 
as was his custom in the case of all his opponents, Belcher 
began to apply various contemptuous nicknames to Dunbar 
with the purpose of bringing him into contempt. Cooke and 
a number of New Hampshire men innocently suffered in the 
same way. In due time came the order which terminated all 
the plans of establishing a province of ‘ Georgia ’”’ in eastern 
Maine and the name was immediately appropriated by the 
trustees who were aiming to confirm the claims of the English 
against the Spanish on the southern frontier. 

Bladen’s influence may again be seen in the provision which 
had already been made to keep Dunbar in New England by 
appointing him lieutenant governor of New Hampshire. This 
office had been left vacant by the death of its incumbent, 
John Wentworth, at the close of 1730. As a result of petty 
jealousy, Belcher had already begun a quarrel with Went- 
worth and his friends because the latter, before it was decided 
which one would be appointed to the governorship, had 


1 Johnston, History of Bristol, etc., 272; Noble, Land Controversies in 
Maine, Pub. of Colonial Soc. of Massachusetts, VI, and VIII. 

2 See letters of Dunbar and Belcher in C. On 5/800), 872, B.-L. OP. 
N. Eng. 
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written letters of compliment to Shute as well as to Belcher. 
When Belcher visited Portsmouth he refused an invitation to 
Wentworth’s house and compelled him to quit all claim to 
any part of the salary which was granted by the assembly 
and to acknowledge that he depended for his allowance wholly 
on the governor.1 Wentworth was forced to be content with 
the fees and perquisites which arose from registers, certifi- 
cates, licenses and passes, which amounted to about £50 ster- 
ling. The lieutenant governor himself died a few months 
later, but his son, Benning Wentworth, and his son-in-law, 
Theodore Atkinson, were made mortal enemies of Belcher by 
this treatment. The latter, who was the ablest man in the 
province, was removed from his place as collector of the 
customs and naval officer and was forced to divide his office 
of high sheriff with another. Other changes also were made 
to the injury of the Wentworth interest, Richard Waldron, 
secretary of the province, acting as the confidant and lieuten- 
ant of the governor in carrying out this policy. Into a prov- 
ince where the train had thus been laid for a characteristic 
feud David Dunbar was now introduced as Wentworth’s 
successor. Belcher was already as strongly prejudiced against 
him as he was against the Wentworths, while the situation 
was further complicated by Dunbar’s duties as surveyor 
general of the woods. 

The appointment of Dunbar to this post was an exceedingly 
unwise one, though it was intended to strengthen his position 
as surveyor general of the woods and it also insured the 
sending of full reports to England of everything which might 
discredit Belcher or Massachusetts. Dunbar evidently had 
influence with Newcastle and bladen and must be provided 
for as a poor, though quarrelsome, dependent. Belcher in 
turn denounced him to all parties in unmeasured terms and 
almost from the first sought by all possible means to secure 
his removal. He was naturally overbearing toward inferiors 
and those from whom no advantage was to be expected, and 
Dunbar was an admirable object toward whom to exhibit 
these qualities. Dunbar was not admitted to the council, 
was not allowed to command the militia and was deprived of 
the customary perquisites of office. In the time of Shute as 


1 Belknap’s History of N. H., Farmer’s Ed., 225, 
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we have seen, the claim had been put-forward and acted on 
that the governor was constructively in the province at all 
times and therefore that New Hampshire could be governed 
from Boston and the discretion of the lieutenant governor 
reduced to zero. That principle of action was now revived 
by Belcher. This was inconsistent with any fair interpreta- 
tion of the lieutenant governor’s authority as set forth in his 
commission and instructions, and with colonial precedents 
in general. This intention was, that in the absence of the 
governor, all ordinary functions of government should be per- 
formed by the lieutenant governor and that in no case should 
any officials, civil or military, be exempted from obedience 
to his orders.t 

Before the close of 1731 Dunbar was writing home that 
Belcher claimed virtually that he was present at sessions 
of the legislature as elsewhere and bills must be sent to him 
to be signed. He was ashamed that he was of so little sig- 
nificance and thought that Belcher was the last man in the 
world to whom he would choose to be subject. One of the 
worst instances of humiliating treatment to which Dunbar 
was subjected was, on going to the fort one day, to find 
himself excluded by the officer in charge. Benning Went- 
worth and Atkinson were with the lieutenant governor and 
formal demand was made for admission, but it was refused 
on most explicit orders from Belcher applicable particularly 
to Dunbar.?. Belcher afterwards wrote to Dunbar a long 
exposition, as he interpreted them, of his powers over forts 
and the militia in New Hampshire, quoting his commission to 
substantiate it. His conclusion was that the lieutenant gov- 
ernor had no power over them except what was delegated 
to him by the governor and could not claim the command 
of them as a perquisite. He went further and declared that, 
as to powers and perquisites of the lieutenant governor in 
general, they did not exist without the leave and order of 
his chief. ‘The licenses for marriages, registers, certificates 
and passes, I think,” he continued, “ are the principal per- 


1B. T. to the King, Nov. 4, 1731; C. O. 5/917, B. T. E. B. N. Eng. 

2 This act was disapproved by the board of trade in November, 1732; 
ibid. Dunbar to Popple with affidavits, Aug. 10, 1731; C. O. 5/873. 

3B. P. I, 334 et seg. 
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quisites in New Hampshire, and by the law of the Province 
you will find all these literally and strictly the Governor’s.” 
After referring to the fact that these had often been taken 
by his predecessors, he added, “I always thot it mean and 
considering there is no provision here or at New Hampshire 
for a Lieut. Gov’r, I think a Gov’r (in honour to the com- 
mission he bears) ought to let him enjoy all the perquisites he 
fairly can; nor do I, I assure you, desire to interfere with 
these things in N. Hampshire. But, as they are my right, 
they must be enjoyed under me.” 

The controversy over these subjects continued for years. 
Petitions by Dunbar and on his behalf were presented before 
the board of trade in England, that he might be reimbursed 
for building forts and settling people in the region between 
the Kennebec and Nova Scotia, and that his authority and 
salary as lieutenant governor of New Hampshire might be 
vindicated and restored.1 These claims were reported upon 
by the board of trade and came before the committee of the 
council. A copy of the last mentioned petition was sent to 
Belcher for an answer. This, however, was not until 1735 
and no further action was taken by the privy council. To 
views respecting these subjects expressed by the board of 
trade Dunbar repeatedly wrote that Belcher paid no atten- 
tion.?, But the influence of Bladen and the representatives 
of John Thomlinson, an able London merchant who was em- 
ployed as one of the agents of New Hampshire, which were 
unfavorable to Belcher, gradually produced some effect. On 
Dunbar’s return after an absence of some two years, Belcher 
allowed him to command the fort and resigned to him the 
usual perquisites of office. These, with his salary of £200 
as surveyor general, gave him a respectable support, though 
they by no means enabled him to clear off his debts. A riot 
at Exeter, which was occasioned by Dunbar’s efforts to seize 
lumber at the saw mills, caused disturbance and violent dis- 
putes with Belcher over the issue of a proclamation for the 
arrest of the rioters. Finally, in 1737, Dunbar returned to 
England, where he was temporarily imprisoned for debt, but 


1 Acts of P.C. Col. 1720-1745, pp. 351, 611. 


2 C. O. 5/877, B. T. O. P. N. Eng. Various letters of Dunbar in 1734. 
3 Belknap, op. cit., 231. 
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later contributed what influence he possessed toward procuring 
Belcher’s recall. 

Very soon after Dunbar’s arrival in New Hampshire an 
address of complaint against Belcher’s administration as 
oppressive and arbitrary was signed by fifteen persons and 
sent to England, with a request for his removal. Richard 
Waldron, as the leader among the governor’s friends, replied 
to this in ‘an address of compliment to Belcher, signed with 
one hundred names. One of the effects of the hostile memorial, 
_as well as the letters of Dunbar and his friends, was the 

appointment in England of Atkinson and Wentworth to seats 
in the council. A mandamus was sent for Belcher to swear 
them in, but they delayed responding to it as long as possible, 
while the governor protested against the appointments in 
his letters home. But finally, before the close of 1734, these 
two opponents of the governor were admitted to their seats 
in the council. Meantime they had held seats in the assembly 
and in the opinion of Belcher had done what mischief they 
could there.* 

At the beginning of his administration in New Hampshire 
Belcher had no difficulty in securing a salary as prescribed in 
his instructions and of the amount received by his prede- 
cessor.?, The attitude of the great majority of the inhabitants 
and the assembly toward Belcher was very friendly, as was 
to be expected from them toward a governor of New England 
origin and one who possessed the abilities and address of the 
new appointee. The same was true of his position in Mas- 
sachusetts, and its attitude toward him. In New Hampshire 
affairs moved smoothly for a time, the quarrel between the 
governor and Dunbar and his friends proceeding without 
seriously disturbing the province. The militia needed im- 
provement and the fort at Portsmouth, like all similar struc- 
tures, was in perpetual need of repair. A public building was 
also needed, and the repair or rebuilding of the prison. The 
debts of the province should be paid and proper steps taken 
for the redemption of its outstanding bills of credit. These 


1N.H. Prov. Papers, IV, 665, 668, 674, 794, 806. B.P., I, 433, and 
many other references both in the Belcher Papers and in Belcher’s corre- 
spondence in the British Archives. 

2 N. H. Prov. Papers, IV, 562, 565, 570, 584 
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were the chief internal matters which were considered in the 
brief sessions of the assembly during Belcher’s early visits to 
New Hampshire. In May, 1732, Belcher told the assembly 
that by the brief account which the treasurer would lay before 
them they would perceive that there was no money in the 
treasury. Though only a grant of £1000 was needed, the 
house replied that if an additional tax was laid on polls and 
estates, so poor were the people that it would tend rather to 
fill the jails than to supply the treasury. An act was there- 
fore passed for laying an excise on liquors,1_ but as this would 
not fill the treasury, Belcher dissolved the assembly and 
renewed his demands to its successor in the following August. 
The house promised a supply of £1000 if the governor and 
council would assent to the issue of an additional £20,000 in 
bills of credit. But the council would not agree .to this, be- 
cause of the governor’s instruction forbidding him to assent 
to any such issues, except what were necessary for the actual 
support of government, without the introduction of a sus- 
pending clause.” The province also should not extend the 
duration of its funds for the redemption of its bills beyond 
1742. 

In a letter written early in 1734 Theodore Atkinson de- 
scribed the financial condition of New Hampshire as fol- 
lows: * “The late war with the Indians was so long and 
vigorous that we could not maintain it by a Poll tax, which 
was the only way except a small excise, which in the war 
time scarcely amounted to one hundred pounds, we had to 
supply the Treasury, and the charge of the war togeather with 
the support of the Government amounted to twice the sum 
we could raise; so we were obliged to Borrow money in the 
Credt of the Governmt & pass acts for repaying the same in 
sundry successive years, . . . & all this money was Bona fide 
expended in the payment of our souldiers, which we were 
so generous as [to] bear what the Massachusetts called our 
Quota, which far exceeded our Proportion, for we sent 50 men 
of 500 as a travelling army through their government, and 


1 N. H. Prov. Papers, IV, 616 et seq. j 
2 Tbid., 636-643, 662; Acts and Res. of Mass., II, 845. The sum fixed 


for New Hampshire was £6,000 annually, but Belcher never assented to the 
issue of so much as that. 


5 N. H. Prov. Papers, IV, 835. 
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in all the last war had not one souldier on our frontiers nor 
one shilling of support from them — this, togeather with the 
Bounty upon Indian scalps, was the charge by which we 
came so much in debt, & now, those years being devolved 
upon us, we have the whole support of the Governmt to pay.” 
Atkinson went on to state that this, including what was nec- 
essary for the redemption of their currency, would amount to 
an expenditure of £2500 a year, while the largest tax they 
had ever raised was £1500, that involving so much hardship 
that it was continued for only a year and imposed upon every 
taxpayer a burden more than double what one of equal means 
paid in Massachusetts. From these conditions arose the per- 
sistent demand for permission to issue some £60,000 in bills 
of credit, though how this was going to result in more than an 
indefinite postponement of the date when the debt of the 
province was to be paid, the advocates of the scheme were 
never able to show. 

Upon this question now began a deadlock between the lower 
house on the one side and the governor and council on the 
other. To the argument that the people were too poor to 
bear additional taxation was added the persistent demands 
of the assembly for the issue of bills of credit in sums which 
exceeded the requirement for current expenses and for a 
period of years which should continue beyond 1742. Though 
Belcher was not specially averse to issues of currency by the 
colony governments, his instruction prohibited an assent to 
measures formulated in this way. The home government 
refused to yield and the governor, supported by the council, 
adhered to the royal instruction. The assembly on its part 
refused to impose heavier taxes, pleading the poverty of the 
province and declining trade.t_ In this way a deadlock began 
which continued until it became necessary to make appropria- 
tions in connection with the opening of the war between Eng- 
land and Spain in 1740. Repeated sessions of the general 
assemblies were held, but they were brief and ended in dis- 
solutions. With the aid of Waldron and his other supporters 
in the council Belcher was able to conduct the routine business 
of the province. Occasional conferences were held with the 
Indians, the cost of which was borne chiefly or wholly by 

1 N.H. Prov. Papers, IV, 662, 664, 667, 673, 679, 688, 697, et seq. 
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Massachusetts. Until 1740 or later there was no visible 
danger of the peace of the frontier being broken by an Indian 
war. The militia and fort of the province could therefore be 
allowed to remain in the neglected condition which was 
habitual in time of peace. No lieutenant governor was 
present to clamor for a salary. Belcher had to be content 
with his perquisites and what he got from Massachusetts. 
During his absences the council, or Waldron, conducted the 
few affairs of government without causing irritation to Bel- 
cher. They supported him in the attitude which he assumed 
on the question of the boundary. The assembly and its 
sympathizers were chiefly interested in maintaining the 
agents in England, but Thomlinson appears to have served 
largely without pay, though he and his solicitors seem never 
to have lacked for money with which to prosecute the cause 
of New Hampshire before the boards in England.t_ The source 
of these funds would be difficult to determine. 

Relations between Belcher and Massachusetts on the one 
hand and New Hampshire on the other culminated in the 
boundary dispute, the settlement of which was followed by the 
separation of New Hampshire from Massachusetts and its 
organization as a distinct province. This controversy had 
been inherited from the previous century and it survived the 
issue of the second Massachusetts charter. In fact that 
added to it, for now Maine was expressly included as a part 
of Massachusetts and the boundary between New Hampshire 
and it on the east had also to be adjusted. The origin and 
status of the question in the seventeenth century have already 
been described.?, By the charter of 1691 the colony of Mas- 
sachusetts, as well as the other colonies and districts which 
were combined into the enlarged province, was to comprise 
the territory that was included within its earlier boundaries. 
The line three miles north of the Merrimac river was again 


1 See the interesting extracts from the correspondence which passed 
between Thomlinson and Atkinson, N.H. Prov. Papers, IV, 833 et seq. 
Early in 1734 Atkinson wrote that sometime they hoped to pay the agent, 
but for the present all such proposals were blocked by the governor and 
council, who, he charged, weré working in the interest of Massachusetts. 
Ibid., 836. Early in 1737, however, £500 seems to have been appropriated 
for the agent. JIbid., 720, 820. 

2 Osgood, Am. Colonies in 17th Century, I, 371 et seg.; III, 186, 311, 
et seq. 
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specified as the northern boundary of. Massachusetts and it 
was to extend westward as far as the colonies of Rhode Island 
- and Connecticut extended. This was a crude and indefinite 
statement, especially in view of the fact that Connecticut, 
according to its charter, extended through to the south sea. 
But it brought into prominence the fact that the northern 
boundary of Massachusetts must be defined to a point at 
least somewhere near the Hudson river. Since the establish- 
ment of New Hampshire as a separate province it had be- 
come impossible for Massachusetts to maintain its extrava- 
gant claim to all the territory lying east and south of a 
line drawn eastward from near the outlet of Lake Winne- 
pesaukee. But it now revived that claim so far as it applied 
to territory lying west of the upper course of the Merrimac 
river, and to justify it reference was made to an opinion of 
the chief justices, Rainsford and North, in England in 1677. 
Massachusetts asserted that its northern boundary should be 
a line parallel to the Merrimac and three miles north and 
east of it to the junction of the streams which formed its 
source, and thence the line should extend due west to the 
point which should be fixed as the longitude of the western 
boundary of the province. By this interpretation a strip of 
territory fifty miles broad, which now comprises the southern 
part of New Hampshire and Vermont, would have belonged to 
Massachusetts. 

When New Hampshire was made a royal province no at- 
tempt was made to run the line. Massachusetts towns, 
especially Salisbury, Amesbury and Haverhill, extended their 
borders north of the Merrimac and beyond the three-mile 
line, so that conflicts over jurisdiction arose between them 
and the inhabitants of Hampton, Kingston and Londonderry, 
which lay well within the boundary of New Hampshire. On 
the one hand parties who wished to avoid jury duty or the 
payment of taxes were able to do so, and on the other parties 
were wrongfully arrested and punished — both as incidents 
of confused and undefined jurisdiction. Governor Belcher 
wrote, at a later date, ‘The poor borderers on the lines . . 
live like toads under the harrow, being run into jails on the 
one side or the other as often as they please to quarrel. 
They will pull down one another’s houses, often wound one 


340 THE INTERVAL OF PEACE 


another and I fear it will end in bloodshed. . . .”* As Mas- 
sachusetts was so much stronger than New Hampshire and 
its settlers the more numerous, they usually carried the day © 
in cases of conflict. 

Beginning in 1693, New Hampshire made repeated efforts 
to have the line run. Committees were appointed, but Mas- 
sachusetts was unwilling to co-operate. In 1696 Governor 
Usher had the line run as far west as settlements then ex- 
tended. This Massachusetts refused to recognize and the 
perils of the wars, added to her continued opposition, made 
any approach to decisive action impossible until after peace 
had been restored. In 1719 another futile attempt was made 
by New Hampshire to settle the dispute. She then instructed 
Henry Newman, her agent in England, to lay the question 
before the lords of trade and the king, and voted £100 to 
meet his expenses. The view which was expressed concerning 
their southern boundary was that it should be a line extending 
due west to the utmost limit of Massachusetts, while the 
only question at issue in the case of the northern boundary 
was whether, beyond the head-waters of the Newichwon- 
nock river, its direction should be due northwest or a little 
west of north. 

Affairs however drifted on without further action until 
1726. Early in that year Massachusetts granted a tract of 
land on both sides of the Merrimac at Penacook — now Con- 
cord. This act was in strict accordance with the theory of 
Massachusetts respecting its northern boundary and so it 
was maintained in answer to a protest from Lieutenant Gov- 
ernor Wentworth that the grant lay within “ the very bowels ” 
of New Hampshire and included the most valuable part of 
that province.2, A warning addressed to the Massachusetts 
settlers who were felling trees and laying out lands proved 
futile and then the government of New Hampshire appealed 
in earnest to the crown. Massachusetts also instructed its 
agent to defend its claims and furnished him evidence upon 

1 N.H. State Papers, XIX, 234, 236. This volume contains a mass of 
papers on the boundary controversy. The Massachusetts papers are here 
in large part and the rest are in manuscript in the Mass. Archives. The 
best accounts of this controversy is in Fry, New Hampshire as a Royal 


Province, 241, et seq. (C. U. Studies). 
2 N. H. Prov. Papers, IV, 206; Fry, op. cit., 244. 
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which to do it. In November the board of trade requested 
the king to order the governors of both provinces to desist 
from laying out new towns or making grants of land in the 
disputed territory.1 The board was then expecting reports 
from commissioners of the two provinces upon the basis of 
which the dispute might be settled, but though such boards 
had been designated they never acted, because Massachusetts 
now chose to insist that the entire question had been referred 
to England. Action was thus blocked and during the years 
which followed Massachusetts continued to make township 
grants in the disputed region. In 1727, on the plea that it 
would shorten her inland frontier and lessen the charge of 
defence, she appointed a committee to lay out a line of towns 
between the Connecticut and Merrimac rivers. Another was 
also planned to extend along the upper course of the Merri- 
mac and a third to extend from the Newichwonnock to 
Falmouth on Casco Bay.2 New Hampshire was moved by 
this to grant all her unappropriated lands east of the upper 
course of the Merrimac, and Bow, one of the towns thus laid 
out, overlapped much of the Penacook grant. By these steps 
the danger of collisions between rival settlers was greatly 
increased and the necessity for an adjustment of the question 
was therefore becoming imperative. 

When Belcher was appointed governor he was instructed 
to recommend to the assemblies that they should choose com- 
missioners from the neighboring provinces with power to 
adjust the dispute over the boundaries. Massachusetts took 
action first and, as the result of the acquiescence of New 
Hampshire in its choice of two candidates, the board con- 
sisted of Governor Talcott of Connecticut, Governor Jenks of 
Rhode Island and Adolph Philipse of New York. The interest 
of Belcher, of course, was with Massachusetts, while he also 
controlled the council of New Hampshire. Whether or not 
his influence was used at this time to prevent an agreement, 
none was reached. The provinces failed to agree upon forms 
of procedure and also upon a proposal that an equivalent 
should be given in lieu of lands which either party had held 
or improved under ancient grants. As this suggestion was ap- 


1C.0. 5/915. B.T. E.B. N. Eng.; Acts P. C. Col. 1726-1745, p. 127. 
2 Hutchinson, II, 299; Journal of Upper House. 
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parently intended to favor Massachusetts, New Hampshire 
rejected it. The commission never met, the practiced hand 
of Elisha Cooke being visible in this result. 

The next move of the New Hampshire assembly was to 
appoint John Rindge, a Portsmouth merchant who had large 
connections in England, as agent to reopen negotiations there. 
With this appointment the council did not concur. Rindge 
submitted to the king in council a petition which contains 
the ablest statement ever made of the case of New Hamp- 
shire But, having soon to return to America, Rindge left 
Captain John Thomlinson, a London merchant who had fre- 
quently been in New Hampshire,’ to prosecute the case in 
his stead. Thomlinson, who himself showed great diligence 
and insight, secured the services of Ferdinand John Paris as 
solicitor. A copy of Rindge’s petition was transmitted to 
Wilks, the agent of Massachusetts, to be forwarded by him 
.to his principals for an answer. This took time, and it was 
not until the middle of 1735 that the board of trade was able 
to report that Massachusetts had agreed to the settlement 
of the controversy by a royal commission. To this the com- 
mittee of the privy council assented, but the spring of 1736 
was well advanced before the commissioners were named.’ 
They consisted of the five eldest councillors of New York, 
New Jersey and also of Rhode Island, provided the Rhode 
Islanders named were still in office. The close of 1736 had 
arrived when the instructions of this body were drafted, and 
their commission passed the privy seal the following April. 

Meantime Massachusetts, of course with the assent of Bel- 
cher, had been hurrying on town grants and private grants so 
that her claim to the territory west of the Merrimac river 
might be fortified by occupation and possession. In 1736 
thirteen townships were laid out between the Penacook grant 
and the Connecticut and along the eastern bank of that river. 
These, together with the townships previously granted, formed 
an irregular quadrilateral extending from Northfield and 
Dunstable, which till now had been the northern frontier 
towns of Massachusetts, to and including Boscawen and 
Charlestown in New Hampshire.* Collective grants, known 


1 N.H. State Papers, XIX, 235. 
‘Belknap, Farmer’s Edition, 229. 
N. H. State Papers, XIX, 256, 260, 262, 265, 274, 277. 4 Fry, 254. 
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as the Narragansett towns, were also made to heirs of those 
who had fought in Philip’s War. Nearly 1100 claimants ap- 
peared in response to this appeal. There the survivors and 
heirs of the Canada expedition of 1690 were enrolled for the 
same purpose and a large number of grants were made for 
their benefit. As the determination of the crown, whatever 
it might be, was not likely to affect private property, Mas- 
sachusetts people seemed sure to gain from this process, while 
indulgence in land grabbing, the result of which was intended 
to be the settlement of towns, was bound in the end to be 
beneficial, though it was a specially offensive exhibition of 
the aggressive spirit of Massachusetts toward her weaker 
neighbor on the north. ; 

The royal commission met at Hampton, New Hampshire, 
in August, 1737. A delay of about a week was occasioned by 
the neglect of Massachusetts promptly to prepare its case. 
Belcher also, by what was later termed by the lords of the 
council in England an act of partiality in favor of Massachu- 
setts, prorogued the New Hampshire assembly to the tenth 
of August, so that it could not attend to the immediate 
preparations for the hearing. But the case and the evidence 
supporting it for each province were duly submitted. The 
commissioners rendered their decision on the second of Sep- 
tember. The question of the northern boundary occasioned 
little difficulty and the decision respecting it—-which was 
favorable to New Hampshire — was of slight practical im- 
portance. It was the southern boundary which lay in the 
midst of settled territory and which from the first had been 
the chief subject of contention. In reference to that line the 
commission decided only one point, that being the locality 
on the coast where it should begin. But as to the direction 
it should follow, the commissioners decided that this would 
depend upon a legal interpretation of the terms of the second 
Massachusetts charter.t If by that patent all the territory 
included in the grant of 1629 was guaranteed to Massachu- 
setts, its interpretation of its northern boundary was con- 
sidered to be justified. But if this should not be the judgment 
of the crown, the line should run along the lower course of 
the Merrimac to the point, at Pawtucket falls, where it 

1 N.H. State Papers, XIX, 391. 
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curved northward, and thence should extend due west until it 
met his majesty’s other governments. 

At the time this decision was rendered the assemblies of 
the two provinces were in session in the neighborhood. The 
New Hampshire assembly Belcher at once prorogued for 
more than a month and, when it came together, the council 
opposed an appeal and refused to concur in a proposal to 
raise money for the purpose. The commissioners, however, 
received the list of exceptions which were filed by the lower 
house as equivalent to an appeal, and the agent was instructed 
to press for a decision in England. Belcher then dissolved 
the assembly and another was not called for nearly a year. 
This was a familiar procedure on the part of governors to 
prevent action which was not considered desirable, and Bel- 
cher employed it with smooth facility. The general court 
of Massachusetts was continued in session until it had per- 
fected the resolutions and other measures which were nec- 
essary to an appeal. After receiving the appeals of the two 
parties the commissioners adjourned and submitted the 
question to the crown.? 

That the board of trade and committee of the council, 
before which the question now came, were wholly unbiased, 
no one who is familiar with the previous history of Massachu- 
setts and of its relations with New Hampshire would contend. 
The history of Massachusetts told against her in any such 
reference, and the conduct of Belcher did not help her cause. 
She possessed a charter and New Hampshire was a royal 
province of the regular and favorite type. Viewed from the 
standpoint of the home government, the earlier and the pres- 
ent encroachments which Massachusetts had made upon her 
territory were indefensible. They were not even justified by 
military considerations, for New Hampshire made no objec- 
tion to co-operation or to the passage of troops through her 
territory. By encouraging New Hampshire it was thought 
that the king would secure more complete control over un- 
granted land in New England and the prospect of securing 

1 N. H. State Papers, XIX, 393 et seg. In the entries under dates in Sep- 
tember 1737 and later in vols. IV and V of the N. H. Prov. Papers the doings 
of its general assembly concerning this affair may be traced. The more im- 


portant proceedings of Mass. are printed in Vol. XIX of the N. H. State 
Papers. The rest are still in manuscript. 
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a little revenue in the form of quit rents might be improved. 
Massachusetts realized that she labored under these disad- 
vantages and therefore had fought for delay until the issue 
had finally to be met. The decision of the king in council 
—and it would seem to have been simply a registry of one 
arrived at well back in the previous century — was that the 
line should be run straight from the mouth of the Merrimac 
to his majesty’s other governments.: The contention of New 
Hampshire as to the northern boundary was also confirmed. 
The judgment was announced early in 1740. The town of 
Dracut later petitioned against the decision on the ground 
that it so divided their estates and parish as to cause great 
inconvenience. Thomas Hutchinson was sent as agent to 
England to present their case and also petitions from other 
towns which had recently been laid out north of the line, 
that they be restored to Massachusetts. But these petitions 
failed to impress the committee and after considerable delay, 
in 1746 they were dismissed.? This: decision was due to 
various considerations, among them being the fact that Mas- 
sachusetts was a chartered province and in the town grants 
which she had hastily made there was no reservation to the 
crown of quit rents or pine trees. There was left over for 
further adjustment claims to a large tract of unsettled land 
west of the Connecticut river, respecting a part of which 
arrangements were entered into between Massachusetts and 
Connecticut. From this originated the later controversy over 
the so-called New Hampshire Grants. 

New Hampshire had now obtained more territory than 
she had claimed; but what was of greater importance, she 
had secured an opportunity for westward expansion and 
tolerable conditions of existence as a distinct province. The 
- time had therefore come for its final separation from Mas- 
sachusetts by the appointment of a governor of its own. But 
in order to explain how this came about we must retrace our 
steps and follow the career of Belcher through the later years 
of his governorship in Massachusetts as well as New Hamp- 
shire. 

1 Acts P. C. Col. 1720-1745, p. 598. 


' 2 Ibid., 601. N.H. Prov. Papers, XTX, 523, 534, 537. Belknap, Farmer’s 
Edition, 251-262. 


346 THE INTERVAL OF PEACE 


In the earlier years of his administration the question of 
the efficacy of royal instructions, when they ran counter to 
the will of a colonial assembly, especially of its house of 
representatives, was brought to the test. Upon the subject of 
the governor’s salary the instruction had been practically 
abandoned, but the one which related to the control of the 
lower house over expenditure had been maintained. A much 
more prolonged struggle occurred over the third instruction, 
the purpose of which was strictly to limit issues of bills of 
credit. This was a more difficult question to adjust than 
either of the others, more obscure in its nature and one that 
deeply affected the social and economic interests of the prov- 
ince. It was therefore not so capable of definite adjustment 
as were the other questions which have just been mentioned. 
From the first Belcher had announced his resolve to live up 
to this instruction and the council on the whole supported 
him. The assembly, however, persisted, addressed the crown 
and house of commons in vain, and attempted the passage of 
a number of supply bills which failed to secure the governor’s 
assent. The revenue therefore fell heavily into arrears, and 
in 1733 Belcher assented to an appropriation act which pro- 
vided for the issue of £76,500 in bills of credit. This was 
intended to provide for expenditures which had been incurred 
during two or three preceding years. Two other acts were 
also passed within the space of seven months which provided 
for additional issues, making a total of £106,571, and in none 
of them was the suspending clause inserted.t This drew from 
the board of trade and privy council an additional instruc- 
tion to Belcher forbidding him in the future, on pain of imme- 
diate removal, to assent to bills which provided for issues 
in excess of £30,000 in any one year or for the reissue of old 
bills or the continuance of bills in circulation beyond the 
dates mentioned in the acts of emission. Belcher in reply 
explained how he had believed himself to have acted in 
harmony at least with the spirit of the previous instruction 
and corrected the opinion of the board to the effect that 
reissues of bills were always equivalent to new issues. But 
he also declared his intention in the future strictly to obey 
the commands of the home government upon this subject. 


1 Acts and Res., II, 690, 698, 707, 744. 
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The effect of this policy, taken as a whole, was to reduce 
the medium of exchange of Massachusetts to an amount 
which was quite inadequate to its needs. As an incident of 
the controversy also appropriations had been so reduced that 
the government had not the means to pay its current expenses. 
Debts were accumulating and suffering was the result. Ac- 
cording to the terms of their issue practically all the out- 
standing bilis of credit must be called in by the beginning 
of 1742, thus leaving the province almost destitute of a 
medium of exchange. It was at this juncture that the project 
of a land bank was revived as a means of affording needed 
help.t. In recent years two plans of this kind had been 
launched — though quickly suppressed — one in Connecticut 
and the other in New Hampshire. The Connecticut scheme 
had originated with the “ New London Society United for 
- Trade and Commerce,” founded by Daniel Coit, John Curtis 
and others. Those who desired to form this society first 
petitioned the general assembly for a charter in 1729, and 
prominent among the privileges asked for was that of issuing 
currency upon the credit of the company, which should cir- 
culate under conditions similar to those attaching to bills 
of credit of the colony. A charter was not granted, but three 
years later, in 1732, the petitioners having omitted all refer- 
ence to the issue of currency and limited their objects to the 
promotion of trade, fishing and other industries, they were 
incorporated by act of the general court.2 But in a few 
months this company revealed its true nature by commencing 
to issue bills of credit on a considerable scale. These were 
based solely on mortgages of real estate deposited by members 
and bill holders, and they were believed to threaten a further 
and serious inflation of the currency. 

For this reason Governor Talcott, in February, 1732/3, 
called an extra session of the general assmbly and ordered 
the society to appear and prove by what authority they had 
emitted and sold bills and to show why they should not be 
compelled to refund the sums for which they had sold the 
bills and submit to dissolution as a society. The general 


1 Davis, Currency and Banking in Mass., I, 121 e¢ seg.; II, 102 et seg. 
2 Conn. Col. Rees., VII, 390; Caulkins, Hist. of New London; Talcott 
Papers, Colls. of Conn. Hist. Soc., IV, 268, 270, 281. 
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assembly, after considering its charter and inquiring into the 
use which had been made of it, resolved that its conduct in 
issuing bills of credit was illegal, that it should put out no 
more bills and those which it had issued should be redeemed, 
and that the society should forfeit its charter. It did not 
consider that by the deposit of mortgages a true capital stock 
had been created and declined to give its support in any form 
to the financial scheme of the society. This program was 
carried out and by an act of assembly the New London 
Society was dissolved.1_ When it was later proposed that the 
company should be revived, the assembly admitted — what 
was true at the outset — that a corporation had no right to 
incorporate and that in granting the original charter it had 
exceeded its powers.2 An act was passed appointing a court 
of chancery to settle up the affairs of the concern. By busi- 
ness operations the society seems to have accumulated some 
property and with this, helped by a generous loan from the 
colony, it was able to call in and redeem its bills, though 
several years passed before references to the process of settle- 
ment disappear from the record. 

In 1731 certain Boston merchants, led by Jacob Wendell, 
petitioned the general court for permission to issue £50,000 
in bills to be loaned on real estate as security and redeemable 
in the course of ten years.? The governor refused to assent 
to the bill and the project never came to anything. But two 
years later these same merchants formed a partnership and 
issued on their own credit £110,000 in bills, known as mer- 
chants’ notes, redeemable in the course of ten years in coined 
silver at 19s. an ounce. These notes were readily received 
because of belief in the credit of those who issued them. But 
owing to the fact that they were redeemable at a fixed rate 
in silver, they were soon hoarded and passed out of 
circulation. 

These projects led certain New Hampshire merchants, in 
1734, to issue bills which were redeemable in bills of the 
various New England colonies or in silver or gold. They bore 
interest at one per cent. About £6000 sterling was issued. 

1 Conn. Col. Recs., VII, 422. 
2 Ibid., 499. 
* Davis, Banking and Currency in Mass., I, 1232 ET, 122% 
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The assembly of Massachusetts passed an act prohibiting the 
circulation of the bills in the colony, but this was disal- 
lowed by the privy council, because they considered it would 
be a great hardship publicly to discredit persons who were 
engaged in this undertaking as well as a disservice to New 
Hampshire to prohibit the circulation of these bills which 
might be of advantage to the said province.t_ Belcher, how- 
ever, in speeches to the New Hampshire assembly and in his 
letters, denounced the plan as unwarrantable and a fraud and 
issued a proclamation for the enforcement of the Massachu- 
setts act against them before its disallowance. The New 
Hampshire assembly defended the notes and their issues 
against the governor’s attacks and contended that the royal 
instruction was not aimed at negotiable notes among 
merchants and traders.? 

By many and devious paths the people of New England 
were trying to secure a circulating medium which was ade- 
quate in quantity, stable in value and of such material that 
it could be conveniently used. There was no science of 
finance at that time and only a very slight accumulation of 
experience in the world which would throw light on their 
peculiar difficulties. The British government insisted that 
they should conform to a lofty and rigid ideal, but withheld 
from them the means which might enable them to reach it. 
Rhode Island, their near neighbor, in the exercise of the 
liberty which it still possessed under its charter and of that 
far wider liberty of indulging at will in the vagaries of the 
time, complicated the situation by pouring out from its 
presses a mass of irredeemable paper to circulate not only 
within her own limits but far and wide in the adjacent 
colonies, adding thus to the evils of depreciation under which 
they were already staggering. Under the influence of the 
royal instructions and of the hoarding of the merchants’ notes, 
the increase of Massachusetts currency, about 1734, seems 
to have been temporarily checked. But depreciation con- 
tinued, as indicated by the rise in the price of silver and a 
high rate of exchange. The presence of Rhode Island notes 
furnished a partial explanation of this phenomenon. 


1 Acts and Res., II, 747. 
2.N H. Prov. Papers, IV, 685, 688; Davis, Banking and Currency, II, 128. 
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During the latter half of the decade of the thirties many 
plans were proposed in Massachusetts and crude efforts made ~ 
to return to a specie basis and silver was frequently men- 
tioned as the metal in which, by some process or other, the 
outstanding bills must be made actually redeemable. Plans 
were discussed in the general court and outside. Many 
pamphlets were published, a few of which really threw some 
light on the situation. In the general court the Hutchinsons, 
father and son, occupied themselves much with these ques- 
tions and always in the interest of sound currency. The 
elder Hutchinson is credited with the introduction of a bill in 
1734, the object of which was to provide for a new issue of 
bills to be redeemable in silver, and for these the old bills 
should be exchanged at a ratio of about three to one. This 
bill was, however, defeated. In 1736 the younger Hutchinson 
— afterwards the governor —is supposed to have published 
anonymously a pamphlet in which he advocated the same 
plan in a more detailed form.t This plan required as a pre- 
requisite that the bills of other colonies should be forbidden 
to circulate in Massachusetts. 

A little later, Dr. William Douglass, one of the leading 
physicians of Boston, a man of penetrating intellect and 
caustic pen, began a vigorous attack on paper currency and 
the heresies of its supporters. His first pamphlet was pub- 
lished anonymously under the title of “ An Essay concerning 
Silver and Paper Currencies,” and is supposed to have ap- 
peared in 1738. Two years later Douglass published in 
Boston his “ Discourse concerning the Currencies of the Brit- 
ish Plantations in America,’’?? which has since had wide 
vogue. It is reckoned as “ one of the very best of the eight- 
eenth century discussions of the money question.” The secret 
of its value lies in the fact that the author did not view the 
subject from the standpoint of the narrow and partisan 


1 “A letter to a member of the Honourable House of Representatives 
on the present state of Bills of Credit.”” This is in Davis’ Colonial Currency 
Reprints, III, 152. See also his discussion of it in Proc. of Mass. Hist. 
Soc. 1899. 

* Both these pamphlets are reprinted by Davis in his third volume, and 
the latter has also been ably edited by Bullock in Economic Studies (pub- 
lished by the Am. Econ. Assoc.) Vol. II. Douglass was also the author of 
the well known work, The Summary Historical and Political of the British 
Settlements in North America, 1755. 
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interest of the debtors who constituted the majority of the 
people of the colonies, but in its relation to the trading com- 
munities of the world at large. From that source he learned 
the correct doctrine that the commodity selected by common 
consent to be the medium of exchange or trade must be the 
least changeable of all in value, and that was silver. There 
therefore could be no other proper medium of exchange but 
silver, or bills of exchange and notes of hand payable in 
silver at certain periods and redeemable to ready money in 
silver at any time. After reviewing the chaotic condition of 
the currency in the colonies, Douglass affirmed, though in 
doing so he ignored or denied a number of potent facts, that 
at the beginning they were comparatively well supplied with 
silver and it was not its scarcity, but the clamor of the 
debtors, the idle, the extravagant and those whose poor judg- 
ment had allowed them to be misled, which had caused the 
issues of paper and had carried them to such excess that 
now rates of depreciation in the various colonies ranged from 
seventy to nine hundred per cent. It was the inflation of the 
currencies, he continued, and not the unfavorable balance of 
trade, the excess of imports over exports, which had driven 
the coin out of circulation. He attacked the idea that gov- 
ernment finds money for the people and asserted rather that 
it was the people who by their trade and industry provided . 
not only for their own subsistence and the support of the 
government but found “their own Tool and Medium of 
Trade.” Upon the evil political and social effects of the paper 
money craze Douglass dwelt with great force, and wondered 
why it was that the colonizing states of Europe should permit 
their dependencies, by laws and practices of very questionable 
morality, to so degrade their medium of exchange and thereby 
cheat their creditors both in Europe and in the colonies. The 
fiat money scheme of Rhode Island and its mistakes came 
in for pitiless condemnation, and the way of return to specie 
payments by means of contraction of the currency and the 
payment of debts was clearly pointed out. 

Douglass preached a strong and invigorating doctrine, and 
it was the first time it had been heard in such effective force 
in the colonies. In its appeal to reason and common sense 
and its suggestion of views which a wider experience and a 
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deeper culture have since made a commonplace, the protests 
of Douglass may well be compared to those of Chauncy and 
others against that other outburst of emotionalism, the White- 
field revival, which was prevailing at the same time. At the 
close of his pamphlet Douglass briefly reviewed the plans 
which had been suggested for a return to specie payments in 
Massachusetts. Of all these which had as their object the 
substitution of silver for mere promises to pay, or for the 
unavailable security of land, he approved, whether they 
emanated from the action of the government or from the 
private initiative of groups of reputable merchants. One of 
these, which was incorporated into the annual appropriation 
acts, beginning with 1737, was a provision for the payment 
of taxes in so-called new tenor bills, which should be ex- 
changed for earlier issues — now called old tenor bills — in 
the proportion of one to three. Payments might also be made 
in coined silver at 6s. 8d. per ounce,' which was the par value 
of silver. But as that metal was then rated in the old bills 
at 27s. per ounce, the difficulty of floating the new bills at 
the prescribed rate is evident. Subscriptions for the new bills 
were solicited from respectable merchants, which were in the 
nature of loans to the government — of which there had been 
several instances in earlier years — but under the conditions 
which now existed these were only moderately successful. It 
did not check the depreciation of the currency or tend even to 
restore it to normal value. The influx of Rhode Island bills 
alone would have prevented that, and where an attempt was 
made to exclude them by law, Massachusetts saw herself re- 
stricted by the royal instruction to £30,000 in heavily depre- 
ciated bills, which, since she must call in her earlier issues 
to the amount of £170,000 in 1742, was quite inadequate to 
her needs. Hutchinson came a step nearer what proved 
finally to be the solution, by proposing that 220,000 ounces of 
silver should be borrowed in England for ten years at four 
per cent interest — a fund being provided by a duty or excise 
for the payment of this debt — and this should be used for 
the redemption of the bills and providing a stable medium 
of exchange. But this proposal was rejected.2 

1 Acts and Res., II, 875, and references for the acts of the succeeding 


years. Davis, op. cit., I, 124, 126, 140 et seq. 
2 Hutchinson, II, 352; Shirley Corresp., I, 47. 
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As none of the plans for a return to specie payments proved 
possible, and at the beginning of 1742 the legal term of 
existence of bills of credit to the amount of £270,000 would 
expire, by 1740 financial disaster seemed impending over 
Massachusetts. It was at this moment that John Colman, 
with widely extended support throughout the province, re- 
vived the project of a land bank. Belcher made most deter- 
mined opposition to it, so there was no prospect at all of 
securing legislation in its favor or the incorporation of its 
supporters. The question, however, was carried into the 
general court and there for many sessions it held the chief 
place, as it did in the attention of the province at large. 
About this question developed a struggle which affected Mas- 
sachusetts more deeply than any which had occurred since the 
days of Andros; in one of its aspects it even suggested a 
revolt such as occurred a generation later. 

By the close of 1739 Colman, as a result of diligent effort, 
had secured nearly four hundred subscribers to a plan for 
issuing bills to serve as a medium of trade and based for 
security on mortgages of real estate. It was in essentials the 
same plan which Chamberlayne had advocated in England in 
the previous century and Colman himself in Massachusetts 
in 1714. A prospectus was issued and by advertisement the 
number of subscribers was finally increased to eight hundred. 
They were drawn largely from people of small means 
throughout the province. The original board of directors 
included Robert Auchmuty, Samuel Adams (the father of the 
revolutionary leader), Samuel Watts, John Choate, Thomas 
Cheever, George Leonard and Robert Hale, all men of 
prominence in their towns but none with a much wider 
reputation, with the exception of Auchmuty. It was therefore 
the more democratic element in the colony which supported 
the land bank. The result which it sought to attain was in 
harmony with the ideas of this class. Each subscriber was 
only required to pay forty shillings on each thousand pounds 
of his subscription and in addition he must furnish satisfac- 
tory mortgage security for his entire loan and on this pay 
interest at the annual rate of three per cent and repay the 
principal in twenty annual installments of five per cent each. 
As the result of a vivid stroke of the imagination the capital 
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stock of the concern was declared at the outset to be £150,000. 
Colman had an idea that a capital could be accumulated out 
of the reserved profits, but from what these were to be 
derived was never made clear. The only “ business” con- 
templated was the issue of bills, called “ manufactory notes.” 
These were to be put into circulation by loans to the sub- 
scribers. In them, as well as in various enumerated com- 
modities, the principal was to be paid back by the subscribers. 
These bills were thus to be issued by a company without 
capital, were not redeemable until twenty years after date 
and were then payable in commodities. 

To counteract the wildly speculative influences which were 
backing Colman’s scheme, a group of Boston merchants and 
citizens, including Edward Hutchinson, Edmund Quincy, 
James Bowdoin, Samuel Sewall, Andrew Oliver, Joshua 
Winslow and others, formed what was known as the “ Silver 
Scheme.” Their plan was to issue notes, like the merchants’ 
notes of 1733, which should be redeemed in silver, and mu- 
tually to agree not to receive, except at a discount, the bills 
of other colonies which were not redeemable in gold or silver, 
and not at any time to receive the notes of the land banks. 
Their notes also were given only a limited circulation among 
reputable merchants and their friends and the possibility 
of inflation from their use seemed excluded. It was between 
these two associations, with their respective policies and 
backers, that the battle was now drawn. 

In the general court the house of representatives supported 
the land bank and the cause of what was virtually irredeem- 
able paper currency; the governor and council stood firmly 
in opposition to this and favored a course which looked 
toward the resumption of specie payments. They, too, were 
sure of the support of the British government upon this issue. 
In the session of May, 1740, the struggle really began, the 
court being bombarded by memorials, and petitions from the 
supporters of the respective schemes — especially of the land 
bank —in the various counties. The newspapers furnished 
avenues, as never before, for the expression of opinion. On 
the motion of the council a joint committee was named by 
the houses to consider both plans, but owing to the fact that 
the members from the house refused to attend, the committee 
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never accomplished anything. From -the first the house 
showed a determination to go its own way and ignore the 
council. On June 18, while the two plans were before the 
committee, the house voted that persons concerned in the 
land bank should not be forbidden to issue bills as they had 
planned. This caused general alarm among the opposite 
party, and after the close of the session the governor issued 
a proclamation cautioning the people against receiving or 
passing these bills, which tended to defraud men of substance 
and to disturb the peace. The directors of the silver scheme 
soon began the issue of bills and somewhat later announced 
that holders of these bills might receive their value in gold or 
silver on demand. Belcher, in his speeches to the assembly, 
in his letters to the board of trade and the duke of New- 
castle, and by means of proclamations, now began to de- 
nounce the land bank in the strongest terms,’ and to give a 
correspondingly strong support to the silver bank. By Sep- 
tember, however, the directors of the land bank had so far 
perfected their scheme as to commence the issue of notes. 
In the newspapers arguments began to be published by sup- 
porters of both plans that they would not receive the notes 
which were issued by their opponents. It is curious to note 
that they applied the system of tests, to which they had 
always been so accustomed in the religious sphere, to this 
question of economics. We now have appearing the idea of 
orthodox and heretical as applied to a question of economic 
belief and practice, and the heretics, as usual, were charged 
with moral obliquity. They were said to be violating the 
principles of common honesty. Belcher wrote that, with 
opinion moving in the direction which it then seemed to have 
taken in Massachusetts, he would not trust the honor of that 
province for a pair of old shoes. Both at that time and in the 
future we shall find the attitude of the test and of orthodoxy 
— or, speaking sociologically, the taboo — applied to all sorts 
of questions, religious, social, political, with the resultant . 
conflicts along lines of intolerance and extreme opposition, 
which give rise to conflicting parties and social groups, whose 
activities are so highly valued as a means of progress and 


1 Belcher Papers, II, 340, 348, 359, 360, 388-9. Davis, I, 130, et seq., 
gives the best account extant of the controversy over the land bank. 
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enlightenment in the Anglo-American type of civilization. 
Their methods and spirit in most instances are certainly the 
exact opposite of those which are inculeated both by science 
and morals, and the paths through which they lead toward 
enlightenment and progress, to state it mildly, are very 
devious and uncertain. 

It was in perfect accordance with this spirit, as well as 
with the methods of political action which were then in vogue 
both in England and the colonies, that Belcher, supported 
by the council, should undertake at once to crush the land 
bank party by the use of his power of patronage, by removals 
of its supporters from offices local and general and the ap- 
pointment of its opponents to the vacancies thus created. 
Early in November he issued proclamations to all who held 
offices, civil or military, under his commission, warning them 
not in any way to encourage the circulation of the notes of 
the land bank on pain of removal.t This, of course, is al- 
ways a brutal and therefore a mistaken policy, and it failed 
in this instance. Four of the directors of the land bank who 
held the office of justices of the peace at once sent in their 
resignations. But Belcher, not content with this, formally 
removed them. Several other justices of the peace in out- 
lying counties were also removed. Many militia officers either 
resigned or were removed, and discontent because of this 
policy of the governor became widespread. Inquisitorial pro- 
ceedings on the part of the government were not lacking. 
The registers of deeds were called upon to return the mort- 
gages which had been pledged as security to the land bank, 
and in this way a list of its subscribers was secured. This 
was freely made use of to increase the pressure on office 
holders. The colonels of regiments were ordered to report 
the conduct of officers subordinated to them, and justices of 
the general sessions were instructed to use their power in_ 
various ways, as in the granting of licenses, in opposition to 
the land bank and its bills. In January, 1740/1, an order was. 
issued by the council that no one should plead before it as 
an attorney who passed, received, or in any way encouraged 
the circulation of the manufactory bills. As all probate 
business was done before the board, lawyers who supported | 


1 C, O. 5/882, B. T. O. P. N. Eng. Nov. 5 and 6, 1740. 
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the land bank were cut off from that most important line of 
practice. 

By May, 1741, these measures had occasioned rumors to 
circulate, and here and there a sworn affidavit to be made, 
that organized resistance was preparing in some of the towns. 
A report was made that such a movement was contemplated 
in Weymouth and that it might be extending to several other 
towns on the south shore. The time generally rumored for 
such a demonstration was near the end of the month, when 
the court of elections would be held. Threats of this kind 
indicate that the pressure was checking the circulation of 
land bank bills. This impression is strengthened by the 
special efforts, made by its directors, early in 1741, to pro- 
mote the circulation of their bills, and by plans to establish 
local banks of similar character in various counties. But 
the election passed and the new general court met without 
disturbance. The house was shown to be as staunch in its 
support of the land bank as its predecessor had been. Samuel 
Watts, a director and one of the justices of the peace who 
had been removed, was chosen speaker. The governor re- 
jected the choice and another candidate was chosen and ac- 
cepted without a struggle. Thirteen of the councillors were 
also rejected by the governor because of their connection 
with the land bank. Because of the evidence which these 
acts showed of the spirit of the house, Belcher immediately 
dissolved it and ordered a new election, the writs to be 
returnable on July eighth. 

When the new house met, it elected John Choate as speaker, 
a man who had been very conspicuous as a supporter of the 
land bank. His election of course was vetoed and one John 
Hobson, a friend of the bank but not a subscriber, was chosen 
in his stead. Other choices also were made which were 
equally offensive to the governor and council. It was at this 
juncture that the action of the British government upon the 
crisis became known in Massachusetts and began to exert 
its effect. In addition to the letters of Belcher and state- 
ments which Wilks and also Hutchinson — who was then in 
England on a special errand — may have made to the board 
of trade against the policy of the land bank, English mer- 
chants had petitioned against it. This brought it to the 
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front in connection with the subject of the colonial currencies 
in general, which had for some time been attracting atten- 
tion. The board reported to the privy council against the 
scheme as being very dangerous and that in connection with 
it the people and assembly of Massachusetts were giving an- 
other exhibition of their independent spirit. Though the 
governor’s opposition to this was approved, he was making 
little headway. The board suggested that the attorney gen- 
eral of the province should be directed to prosecute the 
supporters of the bank; but it was realized that, as it was 
impossible to secure legislation against it in Massachusetts, 
parliament would have to act. This was the opinion of the 
law officers in England, and all other measures were re- 
garded as merely palliatives.* 

We have seen that in 1736 the privy council, acting in 
agreement with a report of the board of trade, had expressed 
the opinion that the notes which were being issued by the 
New Hampshire merchants were not harmful. In 1735 Wilks, 
the attorney general, had expressed himself as unable to 
find any objection to the scheme for a land bank, as pro- 
posed in Massachusetts. No effort was made by it to make 
its notes legal tender and there was nothing at the time 
which made them in any way illegal. Had the project been 
launched in England, its supporters would have been subject 
to prosecution under the act 6 Geo. I, c. 18, the so-called 
“bubble act,” which had been passed as a means of sup- 
pressing the speculative companies which had come into 
existence at the time of the excitement over the South Sea 
Company. This act did not extend to the colonies, and the 
English merchants who now were petitioning against the land 
bank urged that it be so extended, as it was generally held 
that this was the only way in which the evil that threatened 
trade and credit in Massachusetts could be checked. This 
course was adopted and by act of parliament (14 Geo. II, c. 
37), the statute in question was extended to the dominions 


1 Acts of P. C. Col. 1720-1745, pp. 85; Report of B. T. to P.C. Nov. 
14, 1740, C. O. 5/917. 

2 On Dec. 21, 1740, Ryder and Strange, the attorney and solicitor general, 
rendered an opinion that nothing could be done to put a stop to the land 
bank except by a positive law; C.O. 5/882. In the petition from Massa- 


chusetts we see certain Americans asking parliament protection in domestic 
colonial matters. 
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and its prohibitions were made effective there in September, 
1741. 

The “ bubble act,” however, was originally passed to meet 
conditions quite different from those which existed in Mas- 
sachusetts at the time of the land bank. In order to secure 
the monopoly of the stock market for certain existing corpora- 
tions, all transactions by joint stock companies having trans- 
ferable shares, without special authority by statute, were de- 
clared unlawful, and a public nuisance. The offenders were 
threatened with punishment under the nuisance act, would 
further incur the penalties of premunire and would be liable 
for treble damages to any merchant who suffered harm to his 
trade through them. Proceedings under it were to be held 
at Westminster, Edinburgh or Dublin. In extending the act 
to America the operations of the land bank were described 
and these undertakings with all the things prohibited by the 
“bubble act” were declared illegal and void. Prosecution of 
them could now take place in the colonies. But as the land 
bank was not a joint stock company and did not have trans- 
ferable shares, and as the description of its operations in the 
preamble was far from accurate, the statute was only roughly 
applicable, if at all, to the association which it was intended 
to destroy. 

Owing to the attitude which he had assumed toward New 
Hampshire in the boundary controversy and toward some of 
its leading men at an earlier time, Belcher had become un- 
popular in that province. Atkinson and Wentworth, with the 
aid of Thomlinson, the agent, and Dunbar, were tireless in 
their efforts against him. Samuel Waldo who, besides his 
interest as a land speculator in Maine, was agent for Gulston 
in procuring masts for the navy, was active in the same cause. 
A forged letter was sent to Sir Charles Wager, first lord of 
the admiralty, representing that Belcher was allowing the 
lumbermen freely to waste the king’s woods, with many other 
false statements about his policy and claims.t. Though Bel- 
cher was easily able to prove that this was a forgery, other 
complaints were urged in which it was made to appear that 
he was responsible for the defenceless condition of the prov- 


1 Belknap, op. cit., 255; C.O. 5/899. Letters to the Secretary of State. 
Dated May 5, 1739. 
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ince and was neglectful of its government. The correspon- 
dence of the governor shows that he was fully conscious of 
this opposition against him. When the decision in the 
boundary case came it confirmed the resolve of the home gov- 
ernment, in the interest of the authority of the crown in New 
England, to appoint a separate governor for that province. 
Benning Wentworth, who had been in England for some time 
soliciting for the place, was so appointed. The policy which 
had been adopted with the appointment of Dunbar was also 
continued by the designation of Wentworth as surveyor gen- 
eral of the woods. 

In Massachusetts at the same time Belcher had come to so 
complete a break with the mass of the people over the ques- 
tion of the land bank that it was evident he could not peace- 
fully settle up its affairs. Martin Bladen, who was among 
the most influential members of the board of trade, had never 
been fond of Belcher and, as we have seen, had quietly sup- 
ported Dunbar in his opposition to him. He now was 
decidedly of the opinion that Belcher should go, and the in- 
fluence which the governor had so painfully labored to pro- 
mote and nourish in England was quite too weak to save 
him from dismissal. The rival aspirant was William Shirley, 
and Belcher’s letters show that for some years he had been 
growing increasingly suspicious and jealous of this rising 
lawyer and official. Shirley was of English birth and educa- 
tion and had come to Massachusetts in 1731 with a letter of 
introduction to the governor from the duke of Newcastle. He 
had a large family to support and sought such minor offices 
as came in his way, while he gradually built up a practice as 
a lawyer. At first Belcher befriended him, as a means per- 
haps of recommending himself further to Newcastle. Shirley 
was appointed advocate general before the court of admiralty 
for New England and later came to hope for the collectorship 
of the customs at Boston, a more lucrative office. The office 
of clerk of common pleas and the naval office, as well as 
offices in Virginia and New York, were sought by him. His 
position as advocate general brought him into connection with 
the king’s woods and the interests of the navy in New Eng- 
land. By the assembly he was appointed a member of the 
Rhode Island boundary commission. In 1736 Shirley’s wife 
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was sent to England, partly at the instance of Belcher, to 
secure for her husband a salary from the exchequer. She, 
being also of English birth and an adept in pulling wires and 
soliciting for office, pleaded so long and successfully with the 
duke of Newcastle, the cause of her husband, herself and their 
nine children that she presently earned from Belcher vari- 
ous titles which were not intended to be complimentary. 
Meantime, in his confidential letters, Belcher began applying 
much stronger epithets to Shirley himself and warned his 
correspondents, especially in England, to watch closely the 
steps which were being taken on his behalf. In 1738 a letter 
was sent to the duke of Newcastle in denunciation of Belcher 
and open advocacy of Shirley as his successor, and to this 
was attached the forged signature of James Bowdoin.1 As 
soon as he was informed of this Shirley hastened to disclaim 
all knowledge of its origin, and to attribute it by implication 
to the governor as a means of destroying Shirley’s influence 
_ with the duke. 

In the midst of the struggle over the land bank the war with 
Spain began and a requisition was sent to the continental 
colonies for a contingent of troops to strengthen Vernon and 
Cathcart’s expedition of 1740 against Carthagena and Porto 
Bello. The opponents of Belcher represented that his unpopu- 
larity had become so great that he probably could raise 
only a few troops. By this time applications, supported by 
Bladen, were being made for Belcher’s removal and for the 
appointment of Shirley as his successor. Newcastle wrote 
to Shirley asking him to assist in all possible ways in raising 
the troops.? Shirley responded, with his usual and some- 
what officious zeal, to this request and recommended to Bel- 
cher three men who, if commissioned as officers, would be 
likely to raise companies of volunteers. He also was active 
in procuring supplies for the expedition, keeping Newcastle 
informed of what he was doing and assuring him that the 
chief aim of his life was to ‘“ Pursue the united Intrest of 
his Majty and the Country.” It was not surprising that he 
should presently receive a curt note from Belcher respecting 
his recommendations for appointments on the expedition. 


1 ©. O. 7/899, May 1738; Lincoln, Corresp. of Shirley, I, 13. 
2 Lincoln, op. cit., I, 18. 
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“ You must be sensible,” wrote the governor, “ if every gentle- 
man in the Province of your order should take the same 
freedom you have done, such applications must give me a 
great deal of trouble. You'll therefore, avoid anything of the 
like nature for the future.’1 To the individuals whom 
Shirley had named or those who supported their applications, 
Belcher bluntly declared that he would not make the appoint- 
ments, because of the source from which their recommenda- 
tions came. 

But this was only the petulance of a man who knew that 
his official days in Massachusetts were ended. When the 
above letter was written Belcher had already received in- 
formation that he had lost both his governments and that 
Shirley had been chosen as his successor in Massachusetts. 
‘With Massachusetts in the distracted condition in which it 
then was and a war just beginning, the development of which 
no one could foretell, it was rightly judged that a change of 
governors was desirable, and that notwithstanding the fact 
that Belcher had been faithful in the discharge of his duties 
and even in the raising of recruits for the West Indies had 
met with all the success which could fairly be expected. In 
his defeat — which he attributed to the malice of his enemies 
—Belcher had recourse to two sources of consolation and 
these were the main props of his life. One was to humble 
himself before God and in silence to acknowledge that he had 
sinned, and the other was to visit England in the hope that, 
when the ministry was better informed concerning his sacri- 
fices and difficulties, they would make some further provision 
for him.?, Newcastle was an “easy boss” and there was so 
much in common between the two men that the ex-governor 
had no difficulty in reading his superior aright. In due time 
the correctness of his forecast was shown in the appointment 
of Belcher as governor of New Jersey. 


1 Lincoln, I, 20-28; Belcher Papers, II, 310. 
2 Belcher Papers, II, 403, 408. 


CHAPTER XVII 


INDIAN RELATIONS DURING THE SECOND QUARTER OF 
THE EIGHTEENTH CENTURY 


Wuite the raids of the young Iroquois warriors against 
the Catawbas, or other tribes of the south, were disturbing the 
frontiers of Pennsylvania and Virginia and thus bringing the 
colonies into a wider codperation in Indian policy, the oc- 
cupation of Niagara, and afterwards the building of the 
English fort at Oswego, were mooted questions in the 
north. By their efforts in these directions the French were 
renewing the projects of La Salle and Denonville, taking a 
_ further step westward than had been indicated in the build- 
ing of Fort Frontenac and preémpting the chief strategic point 
between that post and Detroit, which already had been 
settled in the midst of the lake region. The English, on their 
part, were advancing their actual frontier to the Great Lakes 
and were beginning to carry into execution the territorial 
policy which was implied in the Iroquois deed of cession 
of 1701. 

Rivalry in the fur trade had now become more than ever 
the controlling motive on the part of both nationalities which 
were contending for expansion along the New York frontier. 
The predominant interest of Albany in that industry had 
long been evident, and now that war had ceased it clearly 
appeared, going to the extent of a large direct trade in 
British manufactures with Canada. By means of the lower 
prices of their goods and their increased activity the British 
were also establishing wider trade connections among the 
Indians of the northwest. British traders were pushing fur- 
ther into the interior, and appeared at last to be supplanting 
the French. They were at any rate challenging the leader- 
ship which, until this time, the French had enjoyed in the 
fur trade of the northwest. To this result the Hudson Bay 
Company was also contributing, and the French were in 
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danger of being encircled by a ring of hostile competitors. 
But, meantime, their spirit had become more secular and 
commercial than it had been in the previous century, and 
priest as well as trader and explorer were now uniting in one 
common movement for retaining the lead which they had so 
long held and pushing their triumphs even further into the 
interior. It was from conditions such as these that the 
founding of Niagara and Oswego and the rivalries of Governor 
Burnet’s administration proceeded. 

Steadily after 1715 evidence accumulates, both from the 
British and French sides, that competition for the Indian 
trade was becoming more intense. In view of this the Six 
Nations frequently warned the British to make better use of 
the weapon of cheapness, which they might wield with such 
effect. A deputation of Oneidas complained at Albany at 
the beginning of 1716 of the dearness of goods. They said 
that on the price of goods the covenant chain chiefly depended 
and that, unless goods were cheaper, it would cause the ruin 
of both the Iroquois and the British. On this and later 
occasions they also complained, that both they and the far 
Indians were imposed on and cheated when they came to 
Albany to trade, and were discouraged from coming oftener.t 
But notwithstanding these complaints, British trade and in- 
fluence were on the increase and the French with. every year 
became more painfully aware of it, In 1717 Alphonse de 
Tonty, while crossing Lake Ontario on his way to Niagara 
and Detroit, met a considerable flotilla of canoes filled with 
western Indians and peltries bound for Albany. By skilful 
use of brandy, the commodity with which the French con- 
tended against English rum, most of the savage crew were 
diverted to Montreal or Detroit.2 This encounter is char- 
acteristic of the struggle which went on, but with a slow 
and steady gain in favor of Albany. When Burnet’s legisla- 
tion increased the difficulty of direct trade between Albany 
and Canada, the superior cheapness with which the British 
could furnish Indian supplies told more effectively on the 
result. Even in 1716 Vaudreuil wrote that the only article 
of French merchandise which the Indians preferred to that of 


1 Wraxall, op. cit., Jan. 1715/16, June 1716. 
2 Severance, op. cit., 111. 
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the English was powder. He therefore besought the crown 
to be liberal in permitting the establishment of posts in the 
Indian country, in issuing licences for traffic there and in 
permitting the moderate use of brandy in connection with 
that trade. 

Extended reference has already been made to the revival 
by the French, in 1706, of the project for the establishment 
of a trading post at Niagara, and of its being laid to rest 
as a result of the unfavorable report of Cleranbout d’Aigre- 
mont. Though Joncaire continued to live much of the time 
among the western Iroquois and to strengthen his influence 
there as he was able, the plan for the occupation of Niagara 
did not reappear with prominence until about 1716. The 
growth of commercial rivalry with the English then brought 
it to the front under such conditions as gave it practical 
result. Associated with Joncaire in the promotion of French 
interests among the Iroquois was Charles Le Moyne the 
second, now lieutenant governor of Montreal and later to be 
the second baron of Longueil. The great achievements of the 
family to which he belonged, as well as his own ability, were 
guaranties that the influence of his advice upon the govern- 
ment would far exceed that of Joncaire. In 1716, on his 
return from the Iroquois country, he called the attention of 
M. de Ramezay, the governor of Montreal, and the Intendant 
Begon, to the need of a small establishment at Niagara.? He 
insisted that, by means of it, the French and their allies 
among the Iroquois would control the trade of the region 
between Lake Huron and the Ottawa river, inhabited by the 
Chippewas and other tribes. The coureurs de bois could also 
be better controlled from that centre, the Iroquois would be 
conciliated, and trade which now went to the English would 
be in great part regained. This proposal was communicated 
to Vaudreuil, but he was not willing to establish the post 
until the Iroquois should ask for it. Under this condition 
the council of the Marine in France approved the plan. 
This was the suggestion, rather than the earlier and far 
more prolonged work of Joncaire, which was to lead a few 
years later to the permanent occupation of Niagara, a result 


1 N. Y. Docs., IX, 870. 
2 N.Y. Docs., IX, 874; Severance, 108. 
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which doubtless was due not merely to the insight but to” 
the superior social standing of De Longueil. 

In the meantime rumors circulated among the Iroquois and 
the British of what the French were doing or intended to do. 
Some of these reports located their new enterprise at Ironde- 
quoit bay, at the mouth of the Genesee river. In July, 
1719, an Onondaga chief reported at Albany that the French 
were already building a fort near the falls at Niagara. This 
was just as Governor Hunter was sailing for England, and 
during the interval which was to pass before the arrival of 
Burnet the government of New York was under the charge of 
Peter Schuyler as president of the council. In consequence 
of the report concerning Niagara, two Albany commissioners 
were sent, in April, 1720, to the Seneca country to negotiate.* 
They reminded the Indians of the violation which the French, 
by this and other acts, were committing against the Iroquois 
deed of grant of 1701, and that the result of such events 
would be that the Iroquois would lose their hunting grounds 
and be entirely surrounded. By intrigues they were being 
hushed to sleep, while the French took possession of the heart 
of their country. In their lackadaisical fashion the Indians, 
even the Senecas, admitted this to be true and with their 
usual empty formula of words promised thereafter to consult 
only the British concerning these matters. But their refer- 
ence, in closing, to the vain confidence which they had put 
in the English assistance when in the past Denonville and 
Frontenac had invaded their country and destroyed their 
villages, revealed in part the cause of their distrust. 

Even while these words were being exchanged, decisive 
steps were being taken by the French.2 In pursuance of 
orders from the French court in 1718, that a number of 
magazines should be built around Lake Ontario, Vaudreuil 
and Begon had sent Joncaire “to try the minds of the 
Senecas and to see if they could be induced to consent to the 
building of a house upon their Land, and to maintain that 
settlement in case the English should oppose it.” Joncaire 

1 N.Y. Does., V, 528, 541-545; Wraxall, op. cit., July 6, and Aug. 3, 
May 22, Aug. 31, Sept. 10, 1720. Many references to this and other features 


of Indian relations during this period also appear in the Ex. C. Min. of 
New York. 
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had spent the winter of 1719 among them and with the aid 
of presents had already got their consent before the confer- 
ence just referred to was held. Early in the summer of 
1720 Joncaire went to Niagara and on the site of the modern 
Lewiston, at the entrance to the portage, hastily constructed 
a cabin of bark, upon which were displayed the king’s colors, 
and “honored it with the name of the Magazin Royal.” Of 
this Joncaire was made commandant and truck master. 

On the close of their conference with the Senecas, the two 
Indian commissioners from Albany sent Lawrence Claessen, 
their interpreter, with three sachems, to protest in person at 
Niagara against the French encroachment. They found the 
structure built and La Corne, the trader who was stationed 
there, asserting that permission had been given by the young 
Seneca warriors to erect it.1 This the sachems who were 
present denied. Returning by Irondequoit, Claessen found a 
French blacksmith established there. When they reached the 
Seneca castle they found Joncaire, and the two agents in a 
sharp exchange of words forcibly declared their purpose in 
each case so to control the Indian trade that his colony should 
reap the chief benefit from it. The Frenchman relied on 
his possession of the strategic portages involved and the 
Dutchman on the superior cheapness of his wares. The 
sachems joined in a chorus of disclaimers of the charge that 
they had consented to the building of the house at Niagara, 
and suggested that the British have it destroyed. In the 
following September the magistrates of Albany wrote to the 
president and council at New York, that the Six Nations 
were in a “ staggering condition,” and hence the French partly 
by threats and partly by presents and fair means had ob- 
tained “such an awe and influence over them.”? Some of 
the Senecas, it was reported, were even preparing to remove 
to Canada, while the rest of the cantons, though well enough 
affected toward the English, did not dare to oppose the 
French, as had just been shown by their allowing them to 
occupy Niagara, the only passage to their hunting grounds 
and the one by which the far Indians would come for trade 
with them and the English. In view of the contempt with 
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which the French had viewed the decayed fortifications on 
the New York frontier and the indifference with which the 
residence of their agents among the western Iroquois was 
viewed by the English, the Albanians looked forward to the 
next war with dread, lest they might be wholly driven from 
the frontier. They therefore urged not only that stone forts 
be built at Albany and Schenectady, but that a forward 
movement be started by the English, as a result of which 
posts might be established on the southern shore of Lake 
Ontario. This was the situation when Governor Burnet 
assumed office. 

In his first long letter home, Burnet, after having con- 
sulted De Lisle’s new map of Louisiana and Canada, en- 
larged upon the encroachments of the French and especially 
upon the post at Niagara and its expected consequences. 
Then he wrote to de Vaudreuil protesting against the occupa- 
tion of Niagara as a violation of the treaty of Utrecht and 
of alleged orders that no steps should be taken until the 
boundary had been fixed by agreement in Europe.t To Bur- 
net it seemed to be the purpose of Joncaire’s doings to nullify 
entirely that treaty both as to free trade for the Indians and 
as to its declaration that the Five Nations were subjects 
of the English, going even to the extent, if necessary, of 
removing a large part of them to Canadian soil. To the 
diplomatic consciousness of the Canadian governor the Eng- 
lish could have no claim to Niagara which would compare to 
that of the French, who had possessed it “from all time.” 
Its occupation however, by the French he chose to interpret 
as involving no interruption of Indian trade, as no Indian had 
been compelled to trade with the French, and they would 
enjoy the same privilege of going to the English as had 
previously been theirs. Joncaire and De Longeuil had been 
adopted into their tribes. To de Vaudreuil the Iroquois stood 
wholly in relation of allies both to the French and English; 
as to their receiving of priests or blacksmiths or their re- 
moval to or from Canada, these would be left by him wholly 
free to follow their own preferences. In war also it had been 
the desire of the governor, and of the tribes also, that they 
should remain perfectly neutral. To such a colorless void 
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did M. de Vaudreuil’s agreement reduce the whole course of 
French and Indian relations, that one step more would 
have brought him to a denial of the existence of Niagara 
itself. 

The reply of Burnet and the British to this easy interpreta- 
tion of Indian relations, was the passage of the laws which 
checked direct trade between Albany and Canada and thus 
deprived the French of the advantage of cheap English goods, 
while at the same time they extended relations as fast and 
far as possible with the western tribes and sought to bring 
them direct to Albany for trade. In the autumn of 1721 the 
young Peter Schuyler was instructed by the governor to settle 
with a company of young men for a twelve-month in the 
Seneca country... He was to establish a trading post at 
Irondequoit, or some other convenient place, in the territory 
of the Senecas, notify the far Indians of it and by all lawful 
means draw trade thither. As an attraction, he was to insist 
upon the superior cheapness of English goods, and was also 
to assure them of the firm promise of the Five Nations, that 
they would “Secure and Keep the Path Open and Clean ” for 
them whenever they should come to trade with New York. 
Even French coureurs de bois were to be drawn, if possible, 
into the trade, by the cheapness of English goods. The 
merchandise which Schuyler and his associates took along 
with them were to be bought and sold upon a joint stock, 
but they were not to hinder any other British subjects who 
might wish to trade there on their own account. Finally, if 
possible, a tract of land fifty miles broad and of indefinite 
westward extent above the falls of Niagara, was to be bought 
from the Indians. That this plan in general was executed 
we know, and that it met with encouraging success is also 
evident, for in the summer of 1723 allowances were made by 
the governor and council for the support of officers and eight 
privates, a smith and interpreter, to serve in the Seneca 
country, and that instructions were given to this company 
similar to those which had been given to Schuyler. Canoes 
were also provided and presents for the Indians, while a 
reward was offered for the one who on his return should be 
found best versed in the language of the Senecas. 
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The result of this rather systematic effort, was to divert a 
considerable body of trade to Albany, as was shown before 
many months had passed, by increased numbers of far Indians 
appearing there or on their way thither with peltries. At 
the close of May, 1723, so many Indians had arrived in the 
city, that a conference with them was held, at which their 
dialects were interpreted by a Seneca, he in turn being 
rendered into Dutch by Lawrence Claessen. Among the ad- 
vantages for trade which the strangers were told they would 
find at Albany were two wooden houses, built for Indians to 
lodge in, so that they might deliberately buy and sell there 
without being exposed to the extent which had been cus- 
tomary in the past to the influence of the trader’s rum and 
his deceitful arts... A few weeks later Burnet wrote to the 
board of trade in a spirit of satisfaction concerning the 
results of his policy which was characteristic of his sanguine 
temperament. The previous spring, he said, about twenty far 
Indians had visited Albany, but this year the number had 
been increased to eighty, and he had learned that about 
fifty more were on their way. It was also at this juncture 
that Cadwallader Colden was gaining the hold upon office 
and public affairs which he was so long to retain. He was 
now surveyor general and at Burnet’s request he prepared 
two papers, one on the climate and the other on the trade of 
New York, both of which were sent to England with the 
governor’s commendation.? In reference to trade Colden ex- 
plained all the features of Burnet’s policy, with their favor- 
able results, and ventured the opinion that by such arts of 
peace and for less than one-tenth of the cost of the late 
expedition against Canada, that colony would be rendered 
so useless to the French that they would be obliged to 
abandon it. 

The precision with which Burnet’s policy, in the aspects 
of it which we are now discussing, fell in with the ideas of 
the board of trade is evidenced in many ways. The whole 
tenor of the board’s report of 1721 on the state of the con- 
tinental colonies was in harmony with it. Comprising within 
their view the entire frontier from Nova Scotia to Florida, 
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they recommended that Englishmen should be encouraged to 
intermarry with the natives, that missionary work among 
them should be promoted, presents sent and bestowed more 
regularly, the widest possible alliances with them concluded, 
and the fullest use made of the advantages which Great 
Britain possessed in the domain of trade. As to territory, it 
was the opinion of the board not only that the mountain 
barrier of the Alleghanies should be defended against the 
French but that settlements on a small scale west of this 
should be encouraged. To this end, with the consent of the 
Indians, forts should be built on Lake Erie, at Niagara, at 
the heads of the Susquehanna and Potomac rivers, while the 
defence of the Carolina frontier should receive the special care 
of the government. The influence of Spotswood’s ideas upon 
certain features of this program is unmistakable, while in 
most respects it was a response by way of imitation to the 
policy which French expansion on the continent had already 
made familiar to the British officials. 

The next moves in the competitive enterprise for trade and 
territory on the lake frontier were made by the founding of 
Oswego on the part of the British and the building of the 
stone fort at the mouth of the Niagara river by the French. 
The French enterprise was carried through in 1725 and 1726, 
under the immediate influence of news that the British were 
preparing to settle at Oswego, and of the actual sight of a 
large number of them at the mouth of the Chouaguen river.? 
To Joncaire was intrusted the main task of conciliating the 
Five Nations, while De Longueil, in the autumn of 1725, 
secured the consent of the Onondagas to the actual construc- 
tion of the fort. This so-called consent, it will be noted, 
was given by only one of the five Iroquois tribes and that not 
the one on whose territory the stone house was to be built. 
Moreover, all the preparations for building the house had 
been made by the French before even this pretence of action 
on the part of the Indians had been sought. The house, or 
fort, was actually constructed during the spring and summer 
of 1726. As usual, the British had delayed action until 
spurred on by the initiative of the French. At a conference, 
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held in the autumn of 1726, the achievement of the French at 
Niagara was fully discussed between Burnet and the Indians, 
especially in its bearing on the grant or concession which had 
been signed in 1701.1. Now a new deed was drawn and signed 
by sachems from the three western cantons — the Onondagas, 
Cayugas and Senecas — according to which they put all the 
hunting grounds described in the previous deed under the pro- 
tection of the English and in addition ceded to the crown, 
for the purposes of protection and defence, a tract sixty 
miles broad along the entire southern shore of Lake Ontario, 
and thence westward to about the longitude of Cleveland, 
Ohio. This was expressly declared to include all the castles 
of the aforesaid three nations. It was signed, sealed and 
delivered in the presence of Philip Livingston, Peter Van 
Brugh, Myndert Schuyler and Lawrence Claessen, and was 
recorded in the office of the secretary of the province of New 
York. Another important step was thus taken in the process 
of extending a British control or protectorate over the Six 
Nations, and under the authority of this Oswego was founded 
in the following year. The French success at Niagara was 
gained at a strategic point and, like all that they did, was 
bold in conception and skilful in execution. But it involved 
no large concessions of territory and was not located where 
it could be supported by a solid advance of frontier settle- 
ments. The opposite was true of the British post. Oswego 
bore a normal relation to the advancing New York frontier 
and was not to be merely an outpost for trade flung forward 
into the wilderness. It bore such geographical relations to 
the Mohawk valley in general that in time it could be sup- 
ported by settlements in the rear and permanent land com- 
munication with it established. These two settlements were 
therefore typical of the ways in which the two peoples made 
their advances toward the interior of the continent. The 
Indians were treated, so far as possible, as pawns in the game, 
but the influence which the British had over the Six Nations 
was much more substantial and effective than that of the 
French. It could readily advance through a protectorate 
to complete subjection, a prospective result which the French — 
could never make real or even probable. 
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As soon as Burnet heard of the building of the fort at 
Niagara he sent a letter of protest to De Longeuil and re- 
ceived a reply, to the effect that they were not contravening 
the treaty of Utrecht and were working with the full consent 
of the Indians... Thereupon Burnet wrote to Newcastle and 
the board of trade, giving the substance of this reply and 
stating that the French had obtained the consent only of 
the Onondagas, who were not the possessors of the land at 
Niagara. The Six Nations, he said, joined with him in the 
urgent request that the crown would demand of the French 
king the demolition of this fort, the erection of which was 
a violation of the treaty and was intended to destroy the 
Indians who, it was claimed, had made the cession.2, New- 
castle at once communicated this protest through Horatio 
Walpole, who was then the British ambassador at Paris, to 
the French court. But the slight prospect there was of its 
being needed is indicated by the fact, that at the same time 
the French government was planning not only the repair of 
the trading house at Niagara portage but the building of a 
fort and house, as soon as means were available, on the site 
where the English were just about to found Oswego. As soon 
as news reached De Beauharnois, the new governor general of 
Canada, that the English had occupied Oswego, he sent a 
summons to its garrison to withdraw and complained to 
Burnet of the infraction of the treaty of Utrecht which was 
involved in its occupation. Burnet replied with a full ex- 
planation of that treaty as it was understood by the English, 
and a defence of his enterprise at Oswego as in full harmony 
with it. In its answer to the representation from London 
the French government coupled the alleged encroachments 
of the English upon their territory in Maine and Nova Scotia 
with those in New York, and asserted that they all were 
violations of the treaty of Utrecht and were indefensible.* 
That the Iroquois were subjects of the English, or that any 
Indian nation could rightly be treated in that way either by 
the French or English, they denied. Notwithstanding the 
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language of the treaty, they maintained that in the discus- 
sions of the Congress there was no thought of determining 
who were subjects or allies, but that was left to be worked 
out by commissioners who should later be appointed. In a 
way analogous to their interpretation of the bounds of Acadia, 
the French also claimed that the territory of the Iroquois 
was confined to their villages and fields, and that the so-called 
hunting grounds were totally indefinite and over them no 
claim could be established which would avail against the 
right of the subjects of King Louis to all the territory along 
the St. Lawrence and the lakes which fed it, as well as the 
streams which were their tributaries fromthe south The 
English therefore were carrying on operations entirely on 
French territory and had not even pretended to undertake 
them until after the treaty of Utrecht. Beyond the state- 
ment of these mutually contradictory claims the discussion 
did not advance at this time, and both parties maintained 
their hold upon the points which had been gained. 

Oswego was both a trading house and a garrison and its 
existence affected both the problem of trade and that of de- 
fence. Among the acts of Burnet’s administration which 
were disallowed by the crown in 1729 because they unduly 
restricted the trade through New York with the Indians, was 
one for defraying the cost of maintaining the post at Oswego.? 
Apart from the extremely detailed and restrictive provisions 
for the execution of the act, the privy council probably ob- 
jected to the fact that the funds for the support of Oswego 
were to be raised by taxes on Indian trade. When it be- 
came necessary to pass a substitute for the act which had 
been disallowed, sectional feeling again developed. As the 
benefits of the Indian trade fell chiefly to Albany and its 
vicinity, the southern counties and those of Long Island ob- 
jected to a general tax for the support of Oswego, which 
should rest equally upon all parts of the province. The 
erection of a company to take over the Indian trade and 
become responsible for the support of the garrison was pro- 
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posed as an alternative. Governor Montgomerie urged a land 
tax, while it was with great difficulty that the assembly was 
persuaded to refrain from again taxing the Indian trade 
After appropriating for the purpose the revenue which for 
a year should arise from-a tax of three shillings upon every 
inhabitant who wore a wig, the council and assembly sent a 
strong address on the subject to the board of trade. The 
governor also wrote at length upon the importance of every 
reason for maintaining the post at Oswego. The board, after 
consulting merchants, expressed its willingness to approve a 
license tax, for example, on the Indian trade, though it de- 
precated the opposition to the support of a post so important 
as Oswego by the province as a whole. Encouraged by this, 
the burden of supporting Oswego and its garrison was at once 
imposed on the Indian trade. 

It was the desire to control this trade, together with the 
influence over Indian relations in general which went with it, 
that furnished the principal motive for the founding of 
Niagara and Oswego. But the next advance, which was made 
by the French, was determined by territorial and military 
considerations. This was the occupation of Crown Point 
(Fort Frederic) on the west side of Lake Champlain, the 
building of a fort and stationing of a garrison there and, . 
as the years passed, the strengthening of this place as a point 
of vantage against the British.2, As Crown Point lay within 
the country of the Iroquois, this was regarded not only as a 
violation of the treaty of Utrecht but as a serious encroach- 
ment on British territory. The move received the attention 
of officials in London and diplomatic representations concern- 
ing it were made to the French government. When Governor 
Cosby met the Iroquois in conference in 1733 he told them 
that it was expected they would not suffer the French to 
build forts or trading houses in any part of their lands and to 
this they mildly assented.2 Beyond these fruitless declara- 
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tions nothing was done and before many years had passed 
reports were circulated that the French were about to estab- 
lish a post on Wood Creek and thus secure control of the 
waterways as far south as the Hudson river.t It was in order 
to check this move that the plan was formed to settle a 
colony of Scotch on the lands northeast of the Hudson which 
Governor Fletcher had granted to Godfrey Dellius. 

Under the governors of New York who succeeded Burnet 
no opposition was made to the resumption of free trade rela- 
tions with Canada, and in August, 1735, the Indian commis- 
sioners in a conference with the Caughnawagas from Mon- 
treal, at which the governor was not present, solemnly agreed 
to maintain liberty of neutral trade and intercourse with them. 
That Governor Cosby was fully aware of the advantage which 
the French were believed to derive from this, is proved by 
his statement at a conference the next month, “ that Canada 
could not have been subsisted had it not been supplied from 
Albany.” ? Meantime as events drew toward the reopening 
of war in Europe, rumors and threats multiplied on both sides 
of the establishment of posts between Oswego and Niagara, 
Irondequoit and Sodus Bay being frequently mentioned. 
With the extension of British settlements along the Mohawk 
valley and the securing of additional grants of land by 
Albanians and others from Indians whom they sometimes 
made drunk for the purpose, the feelings, especially of the 
Mohawks, on this subject became more and more aroused 
and the preparation was made for the passionate outbursts 
which were later heard from the lips of their chief, Hen- 
drick.* The activity of the French, and especially of the 
younger Joncaire, among the western Iroquois, and efforts 
to induce the Shawnees to remove into that region, were 
significant of the future trouble, and concerning them. the 
British had some knowledge and more suspicions. By 1740 
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the British and French were estimating the force which they 
could bring to bear on Lake Ontario. Lieutenant Governor 
Clarke, who was one of the best informed men on the British 
side, wrote to Newcastle that the French had two brigantines 
on that lake, of about fifty tons each, which they used for the 
transportation of men, merchandise and munitions of war to 
their forts. Clarke’s advice was that the British should build 
there two vessels of size and force superior to those of their 
rivals, and in case of war use them for the destruction of the 
French vessels and capture of the posts on the lake His 
view took in also the serious menace to the British which 
came from the chain of French posts through the Mississippi 
valley, the importance of Louisbourg and the necessity, if 
possible, of averting Indian raids from the New England 
frontier. A plan for the capture of Louisbourg, by the co- 
operation of the British and colonial forces, was among the 
ideas which he cherished at the opening of the Third Inter- 
colonial War, but his letters made no effective impression 
on the British ministry. 

During the two decades of which we have been speaking 
central Pennsylvania was being settled by Germans and 
Scotch Irish. As a consequence of this and of the settle- 
ment of the valley of Virginia the route which for genera- 
tions the Six Nations and the tribes of the south had used in 
their raids of attack and reprisal was being occupied by the 
farms and villages of Europeans. The creation of a frontier 
by filling these empty spaces, made possible the development 
of a common Indian policy, the beginnings of which have 
already been traced. Pennsylvania now appears perma- 
nently on the scene, and from the middle position which she 
occupied helped materially to bring New York and the south- 
ern provinces, and the northern and southern Indians as well, 
into joint action. Joint conferences, in which a number of 
provinces, and also a number of Indian peoples participated, 
became more common, and some of the most important of 
these were held in Pennsylvania. Albany to an extent lost 
its leadership in this matter and Lancaster, along with other 
places in Pennsylvania, became its rival. Virginia and Mary- 
land even tried to draw the northern tribes into conferences 
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within their limits. It is maintained with much force that, 
for some time before the appearance of William Johnson, 
Conrad Weiser, the Palatine, and a citizen of Pennsylvania, 
was the most influential interpreter and Indian negotiator 
among the British.1 As the Fourth Intercolonial War ap- 
proached delegates from New England occasionally joined in 
conferences at Albany and the tendency to consider the inter- 
ests of that frontier in common with those of New York was 
strengthened. Attention must now be given to the broaden- 
ing of the Indian and frontier problem as it has been thus 
indicated. 

Between the conferences of 1722 and about 1730 nothing 
of special importance affecting relations between Pennsylvania 
and the Six Nations had happened. When, in 1729, young 
Conrad Weiser settled among the Palatines at Tulpehocken, 
he brought with him a knowledge of the Mohawk tongue and 
an appreciation of Indian affairs in general not common 
among colonists. In 1728 Shikallemy, an Oneida chief, 
was sent to Pennsylvania to guard the interests of the Six 
Nations in their sales of land in that province and also to 
have an oversight of the relations between the Delawares, 
and Shawnees—who were tributary to the Iroquois — and 
the government of the Penns. For two decades this Indian, 
with his residence during the later part of the time at Sho- 
mokin — the forks of the Susquehanna — shared in all the 
negotiations of importance and exercised a sort of leadership 
over the dependents of the Iroquois in that region.2 With 
him Weiser was closely associated, and together they con- 
tributed distinctly toward the unifying of Indian relations. 
On many occasions, especially in Pennsylvania, the value 
of their services was recognized, and Weiser came to rank 
high as a diplomat in Indian affairs from New York to 
Virginia. 

By 1730 Pennsylvanians like Logan had become fully aware 
of the seriousness of French claims in the Mississippi valley. 
On one occasion Logan produced before the council a map 
from which it appeared that they claimed a great part of 

1 It is the object of Watson’s Conrad Weiser and the Indian Policy of 
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Carolina and Virginia and made it appear that the Sus- 
quehanna was the western boundary of Pennsylvania.1 Now 
that the French had planted forts on the Mississippi, their 
principle that all the territory drained by its tributaries 
was theirs would give them the entire valley of the Ohio 
and bring them within the western boundary of Penn’s prov- 
ince. The Shawnees, continuing their wanderings, had al- 
ready settled in the Alleghany region and were thus brought 
directly under French influence. This furnished additional 
occasion for anxiety concerning the western frontier. Ac- 
cording to the testimony of a number of Indian traders, among 
them Edmund Cartlidge, one Cavalier was agent of the 
French in the Alleghany region and Delawares, as well as 
Shawnees and a number of other tribes there, kept up regular 
communication with Canada.? It was these considerations 
‘which led Logan to prepare for the holding of a conference 
with the Five Nations, in order that, through their control 
over the Shawnees, the latter might be kept firmly attached 
to the English and be induced to return to some place nearer 
to the English settlements. The Delawares and other Indians 
were offended by the encroachments of the white settlers and 
by conflicting claims. All these causes now combined to bring 
the Indian question prominently to the front. The Six Na- 
tions were therefore invited, through Shikallemy, to send 
envoys to Philadelphia. This they did in 1732, and the 
presence of Thomas Penn, one of the proprietors, added dig- 
nity to the occasion.* In this conference, which lasted for 
a week and was closed with a public session in the presence 
of a crowded audience in the Great Meeting House at Phila- 
delphia, the two subjects which were discussed were the rela- 
tions between the Six Nations and the French and the effort 
which should be made to win back the Shawnees. The envoys 
reiterated their fidelity to the English, whose goods were 
cheaper, and their lack of confidence in the French, though 
they were at peace with them and sometimes visited Canada. 
As to the Shawnees, the Indians insisted that British traders 
must be recalled from the Alleghany region so that supplies 
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of goods could no longer be easily procured there, and then 
they could order the Shawnees to return, with some prospect 
of success. This was agreed to, and during the following year 
the Iroquois and the governor and council of Pennsylvania 
tried to induce the Shawnees to settle east of the mountains. 
But their efforts failed after coming near to kindling a war 
among the Indians, and the complaints about the trade in 
rum, followed by occasional outrages on the Virginia frontier 
or elsewhere, continued as serious as ever.t Chiefs who had 
come to treat with the English often, while under the influ- 
ence of drink, raised such disturbances in the streets of 
Philadelphia that the sale of liquor in any form to them had 
to be strictly forbidden.2 Occasionally the Indians, in a 
spasm of virtue, smashed the kegs and poured the liquor on 
the ground, but as a rule their demand for it continued steady 
and the traders were as regular in furnishing the supply. 
The opening of direct relations between Pennsylvania and 
the Six Nations brought the question of land titles to the front 
in a way which was fraught with danger in the future. 
William Penn had been careful to extinguish Indian claims 
by purchase and his treaties had been made with the Dela- 
wares, Shawnees and other minor tribes which had occupied 
the territory of his province. These tribes however had pre- 
viously been conquered by the Five Nations and over their 
lands and persons that confederacy held a certain overlord- 
ship. The earliest recognition of this fact by the English 
appeared when agents of Penn induced Thomas Dongan, 
while governor of New York, to purchase from the Five Na- 
tions lands of indefinite extent lying along the course of the 
Susquehanna river. In London, in 1696, such claims as 
Dongan secured by this purchase were transferred to Penn.* 
The original Dongan deed having been lost, in 1701 Penn 
obtained a confirmation of it from the Susquehannas, 
Shawnees and Potomac Indians and a surrender of all the 
title of the Susquehannas to land along that river.t At best 
such a title was shadowy, the validity of it was later denied 
1 Pa. Col. Rees., III, 460, 580, 619. 
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by the Conestoga Indians, and the young proprietors soon 
began to regard it as precarious. It was this feeling which 
induced them to seek from the Six Nations a cession of 
their claims to all territory in Pennsylvania which was now 
being rapidly occupied by white settlers. This question, along 
with others, came up in 1736, when more than one hundred 
Iroquois visited Philadelphia for the purpose of confirming 
the treaty of four years before.1 Logan was the president and 
the sachems were at first entertained at Stenton, his home, 
but later met the council in the Great Meeting House, though 
smallpox at the time was raging in the city. Logan, Weiser 
and Shikallemy were the managers of this conference and its 
important result was the extinction by purchase of the su- 
perior rights of the Iroquois to the Susquehanna lands, extend- 
ing west as far as the Blue Mountains or Endless Hills. A 
date two weeks later was affixed to a deed from these same 
sachems by which they also ceded their claims to lands along 
the Delaware river from the mountains southward.2 They 
also promised that thereafter they would sell no more land in 
the province except to the children of William Penn. But a 
part of these same lands had already been sold to the Penns 
by the Delaware Indians themselves and the sale was con- 
firmed by a series of deeds beginning as early as 1686. This 
was the so-called “ Walking Purchase ” and lay in what later 
became Berks county, about the junction of the Delaware and 
Lehigh rivers, called at the time the Forks of the Delaware. 
It was to extend as far as a man could walk in a day and a 
half, though it had not yet been walked. Therefore, in 1737, 
the proprietors secured from the Delawares a confirmation of 
this grant and an agreement that the tract or tracts should be 
measured out according to the requirement of the deed.* The 
Indians complained of the unfairness of the whites in the 
measurement of this tract, and a controversy over it con- 
tinued for some years. Meantime a few minor conferences 
were held with Shawnees and Delawares at Philadelphia, in 
the effort to attract them back into the province, but without 
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result. For a time also Conrad Weiser fell under the influ- 
ence of the community of Seventh Day Baptists at Ephrata, 
and abandoned Indian affairs and the secular life altogether. 
But Governor Thomas appointed him to the office of justice 
of the peace, and the growing attraction of its duties, to- 
gether with certain differences which arose between him and 
Conrad Beissel, the leader of the Ephrata Community, led 
Weiser to break his connection with it and return to his 
Indian affairs. This occurred toward 1740, and by that time 
the Moravians had settled in Berks county and were begin- 
ning their missionary work among the Indians. In this 
Weiser assisted them by teaching several of them the Mohawk 
tongue, accompanying them on some of their missionary 
journeys and instructing them as to the best method to be 
followed in converting the Indians.:. Soon after 1740 Weiser 
returned to his work as negotiator and interpreter and this 
meant that relations between Pennsylvania and the Six 
Nations would again be opened and that their influence would 
again be felt in the affairs of the Middle Colonies. 

In 1742 delegates from the three central Iroquois cantons, 
accompanied by a large number of their tribesmen, appeared 
at Philadelphia. The conference which followed had long 
been preparing and was the most important one which, up 
to that time, had been held in the province. Its immediate 
purpose, as stated in the records, was to enable the Iroquois 
to receive payment for the lands west of the Susquehanna 
river which, six years before, they had sold to the English, 
but had declined at that time to take the goods which were 
due for that part of the grant. Weiser acted as interpreter 
and Canassetego, one of the greatest orators of the Six Na- 
tions, led the delegation from the Onondagas. Among the 
Germans, Weiser had already begun to oppose Quaker rule in 
Pennsylvania and to support Governor Thomas and his policy. 
So keenly alive was Weiser to French encroachments, while at 
the same time the prospect of another war with France was 
imminent, that he could hardly avoid supporting a policy of 
active defence. The governor and all opponents of the 
Quakers were also committed to this course. The bringing 
of the Six Nations more prominently into Pennsylvania affairs 
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was a part of this same policy, though it involved a departure 
from the course followed by the Quakers and the first pro- 
prietor. They had cultivated friendship with the Delawares, 
Shawnees and minor Indian groups within the province and 
had avoided dealings with distant peoples. 

So far as indicated by the words of their orator, the Six 
Nations never showed themselves more proud and confident 
than on this occasion. Governor Thomas also bore himself 
well and everything indicated that Pennsylvania was being 
drawn from its isolation into the general stream of colonial 
politics. Both parties asserted with the utmost confidence 
that no sales or purchases of Indian land within Pennsylvania 
would be recognized, unless they were made under the au- 
thority of the Six Nations and “ Brother Onas,”’ the governor. 
When, during the banquet, Thomas inquired -into their rela- 
tions with the French, Canassetego replied with jaunty con- 
fidence that the governor of Canada paid great court to them 
at this time, told them he was sharpening the hatchet against 
the English and asked them to remain neutral. ‘“ But ten of 
his words do not go so far as one of yours. We do not look 
towards them. We look towards you, and you may depend 
on our assistance.” With characteristic exaggeration he de- 
clared, that they had long been “in the strictest League of 
Amity ” with the English and exclaimed, “ Why should We, 
who are one flesh with You, refuse to help You whenever You 
want our Assistance?’”’ And when Canassetego asked the 
governor how the war with the Spanish was going, the tone 
of the Englishman’s answer was quite as confident and boast- 
ful. “The Governor told them the King of Great Britain 
lived on an Island and being surrounded with the Sea his 
Chief Strength lay in his Ships, in which he was so much 
Superior to his Enemies that they were seldom to be met 
with on the Broad Ocean, but skulked and hid themselves, 
only venturing out now and then, and whenever they did 
they were almost sure to be taken. And that the King of 
Great Britain with his Ships had beat down or taken several 
of the Spaniard’s Great Forts in America.” In view of the 
actual history of Vernon’s expedition against Porto Bello 
and Carthagena, this summary must be pronounced some- 
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what highly colored. But it suited well the occasion, and the 
savages expressed themselves “ pleased to hear their Brotheren 
were an Overmatch for their Enemies, and wished them good 
Success.” 

The goods which had been provided in payment for the 
lands west of the Susquehanna were next delivered, accom- 
panied with the strongest expressions of friendship and alli- 
ance from the governor, showing that he desired to put a 
literal interpretation on the language which the Indian orator 
had spoken. But the speech made by Canassetego on re- 
ceiving the goods was set to a different key. It showed that 
the Iroquois were fully conscious of the fact that the Indians 
were being forced from their hunting grounds by the ad- 
vance of settlement, that it was more difficult to secure game 
and that they were steadily waning in power. The existence 
of a famine was given as the excuse for the failure of the 
Senecas to appear at this conference. Therefore they pleaded 

' that the payment was too small, that when it was divided it 
counted for little and the goods soon wore out, while “ the 
Land was Everlasting.” The Indian was comparing in his 
mind the few goods he received with the value to the Eu- 
ropean of the great stretches of country which he ceded. 
Thomas, in reply, called his attention to the other side of the 
picture. Is the value of the lands, he said, “not entirely 
owing to the Industry and Labour used by the white people 
in their Cultivation and Improvement? Had not they come 
amongst you, these Lands would have been of no use to you 
any further than to maintain you, and is there not, now 
you have sold so much, enough left for all the Purposes of 
living?” It was, however, thought advisable, by the Pennsyl- 
vania government to add a moderate present to the sum 
which by treaty they were bound to pay. The authorities 
of that colony more than once had made investments in good 
will, and drawn dividends in the form of peace. 

The governor then brought before the conference the 
trouble which had been caused by the Delawares over the 
lands of the “ Walking Purchase,” and their refusal to remove. 
because of the presence of squatters there, and the claim that 
they had been cheated when the tract was measured. Cer- 
tain representatives of the Delawares were present at the 
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conference and, whether inspired by Weiser, Shikallemy or 
other negotiators of influence or moved by a savage pleasure 
in humiliating a former enemy, Canassetego administered to 
these Delawares the most stinging rebuke which it was possi- 
ble for one Indian to offer another. He called them women, 
told them that the Iroquois had made them so, that they 
had no power to sell land and deserved to be chastised, to be 
shaken by the hair of the head till they recovered their 
senses and became sober. He denounced them as dishonest 
for presuming to sell land without consulting their superiors, 
the Six Nations, and with trying to break the chain of friend- 
ship with Brother Onas by not recognizing the validity of a 
deed of sale for this land made years before. He bade them 
be gone, not only from the conference but from the land on 
the Delaware and never again, to their latest posterity, to 
dare to sell land or meddle with territorial affairs. The 
Delawares slunk away with bitterness in their hearts, and 
this, with other slights to themselves and the Shawnees, pre- 
pared the way for a bloody reckoning for Pennsylvania a 
decade later. 

The proud Iroquois had now proved their claim of over- 
lordship over the Delawares and Shawnees to the point where 
they insisted that all large sales of Indian lands in Pennsyl- 
vania should hereafter be negotiated with them, and the 
government at Philadelphia had acquiesced in this. Canas- 
setego even reproved Thomas and his council for failing to 
remove squatters from the valley of the Juniata, and told 
them that their officials were in league with the trespassers. 
The next move of the Iroquois was to assume a similar atti- 
tude toward Maryland and Virginia. In reference to both 
these provinces the claim was made in 1736 and repeated at 
the congress of 1742. It was based on the assertion that the 
western part of both Virginia and Maryland belonged to the 
Iroquois by right of conquest, and that for decades white 
men had been trespassing on lands along the lower course of 
the Susquehanna river as well as along the Potomac and the 
Shenandoah. Correspondence between Pennsylvania and 
Maryland over this and other grievances was at once begun. 
After a few months anxiety was caused by an encounter be- 
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tween white settlers of Virginia and a party of Iroquois 
raiders. Conrad Weiser was at once ordered to confer with 
Shikallemy at Shamokin. Two such conferences were held, 
at which Shawnees, Delawares and Iroquois were present. 
According to the statements there made, it seemed that the 
Virginians were the aggressors. Weiser reported the result 
to the governor and council at Philadelphia, and Thomas 
adopted that view in his letters to Governor Gooch. In order 
to avoid reprisals and serious disturbances along the frontier, 
Weiser was sent to Onondaga, in the summer of 1743, with 
a present from Virginia for the Six Nations and instructions 
to conciliate them and invite them to a conference the follow- 
ing year at some prominent place, where disputes about land 
and all other disturbing questions might be settled. At a 
formal council, preceded by personal talks between the 
leaders, this plan was agreed to by the Indians.2 War be- 
tween them and Virginia was avoided and arrangements were 
made under which the great conference of 1744 was held at 
Lancaster, Pennsylvania. Had the earlier precedents been 
followed, this question would have been settled at Albany. 
Governor Gooch did inform Clarke of the skirmish, and also 
referred to the claim which the Iroquois were making on 
Virginia lands. After considerable delay an interpreter was 
sent from Albany to Onondaga, but he reported simply on 
the excuses made by the Indians for the raid, and got no 
information as to its cause and the responsibility for the 
attack. The suggestion that Virginia should send envoys to 
Albany met with no response. Clarke’s term as governor 
came to an end just at this time and, with the arrival of 
Clinton, attention was fixed wholly on the war and the local 
struggle which accompanied it. In this way New York lost 
an opportunity and, under the lead of Weiser and his asso- 
ciates, Pennsylvania came fully to share with her in the 
control of Indian relations. 

The conference at Lancaster was attended by commis- 
sioners from Maryland and Virginia, as well as by the Penn- 
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sylvania authorities and by delegates from five of the Iro- 
quois cantons, the Mohawks taking no part in any negotia- 
tions with the colonies to the south.1 It involved a notable 
development of joint action in Indian affairs along the 
western frontier, centering in Pennsylvania instead of New 
York. It confirmed still further the lead of the Six Nations 
in all concerns of their race, at least as far south as the 
Carolinas, and in honor of the occasion they sent their lead- 
ing sachems and orators to Lancaster. 

At one of the earlier sessions, Canassetego, in a brilliant 
passage of Indian eloquence, described the evolution of the 
covenant chain, and reminded his hearers that on the soil 
of America they were but children of yesterday as compared 
with the antiquity of his own race? Addressing the Mary- 
landers, he exclaimed, ‘ What is one hundred years in com- 
parison to the length of time since our Claim began? Since 
we came out of the Ground? For we must tell you that 
long before One hundred years Our ancestors came out of this 
very ground, and their Children have remained here ever 
since; you came out of the Ground in a country that lyes 
beyond Seas, there you may have a just Claim, but here 
you must allow Us to be your elder Brethren, and the lands 
to belong to Us long before you knew anything of them. It 
is true that above One hundred years ago the Dutch came 
here in a ship and brought with them several Goods, such as 
Awls, Knives, Hatchets, Guns and many other particulars, 
- which they gave us, and when they had taught us how to 
use their things, and we saw what sort of People they were, 
we were so pleased with them that we tyed their Ship to the 
Bushes on the Shoar, and afterwards liking them still better 
the longer they stayed with us, and thinking the Bushes too 
slender we removed the Rope and tyed it to the trees, and 
as the trees were liable to be blown down by high Winds, 
or to decay of themselves, We from the affection We bore 
them, again removed the Rope and tyed it to a strong Rock, 
and not content with this, for its further security We re- 
moved the Rope to the Big Mountain and there tyed it very 
fast and rowled Wampum about it... . After this the Eng- 
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lish came into the Country and, as we are told, became one 
People with the Dutch; about two years after the arrival 
of the English an English Governor came to Albany and 
finding that great friendship subsisted between us and the 
Dutch, he approved it mightily, and desired to make as 
Strong a league and to be upon as good Terms with us as 
the Dutch were, with whom he was united, and to become one 
People with us, and by his further care in looking [into] 
what had been passed between us he found that the Rope 
which had tyed the Ship to the Great Mountain was only 
fastened with Wampum, which was liable to break and rot, 
and to perish in the course of years. He therefore told us 
that he would give us a silver Chain which would be much 
stronger and last for ever. This we accepted and fastened 
the Ship with it and it has lasted ever since.” 

This outburst was occasioned by the opening speech of the 
commissioners from Maryland, in which they confidently as- 
serted that by virtue of the right and sovereignty of their 
king they had held the land of their province free and 
undisturbed for a hundred years. For written proof of this 
they relied on a treaty of 1652 with the Minquas or Sus- 
quehannas for their claim to both sides of Chesapeake bay, 
and for the region north of it on the deed which the Iroquois 
had granted to Dongan and the later transactions by which 
Pennsylvania had confirmed its title to all the Susquehanna 
lands.t. Canassetego was not unprepared for this argument 
and his version of those transactions, as he commented ironi- 
cally on the “ Pen and Ink work that is going on at the 
Table,” was this: ‘“ Before the Europeans came, though we 
had only bows and arrows and hatchets of stone, we had 
plenty of land; but we are now straitened and sometimes in 
want of land and liable to many other inconveniences since 
the English came. When Penn desired to buy Susquehanna 
lands of us, the governor of New York told us not to sell to 
him, for he would make bad use of it, but instead to grant it 
to New York so that we could have it back again when we 
wanted it. It should be kept for our use and the governor 
of New York would never allow anyone else to possess it. 
We trusted him and put our lands in his hands, but some 
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time after he went away to England and carried Our Land 
with him, and there sold it to our brother Onas for a Large 
Sum of money; and when at the Instance of our brother Onas 
we were minded to sell him some lands, he told us that we had 
sold the Susquehanna Lands already to the Governor of 
New York and that he had bought them from him in England, 
though when he came to Understand how the Governor of 
New York had deceived Us, he very generously paid Us for 
our lands over again.” 

This method of settlement was the one which Maryland 
resolved to follow. It simply involved the not uncommon 
practice of paying twice or even three times for Indian 
lands. In this case the sachems had threatened reprisals if 
their demands were not conceded, and the outbreak of an 
Indian war, when one with the French was beginning, was 
by all means to be avoided. In return for a payment of 
goods to the value of £300 a formal deed of release of 
_ Iroquois claims to Maryland lands as far west as Cresap’s 
hunting cabin, two miles above the uppermost fork of the 
Potomac, was drawn and duly signed, Weiser acting as inter- 
preter and witness.+ 

The Virginia commissioners duly impressed upon the minds 
of the savages that, in their case, they were dealing with the 
king himself through his direct representatives. The Indians 
claimed that the valley of Virginia had been conquered by 
them from other tribes and was theirs by that right. This the 
Virginians denied and asserted that this territory was unoc- 
cupied when their people began to settle in it. They also 
cited the treaties from 1684 to 1722, in which cessions had 
been made and the right of Virginia to her lands had been 
recognized by the Six Nations. But when it came to the 
interpretation of Spotswood’s treaty of 1722, its ambiguity 
became evident. Its provision which forbade the Six Nations 
to pass the great mountain that formed the western boundary 
of Virginia, was interpreted by the Indians to mean the Blue 
Ridge and by the Virginians to mean the Allegheny range. 
It was the intention of the Indians that their trail through 
the valley to the south should be left open, and they had 
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moved it as far toward the Alleghenies as they were able. 
But “we had not been long in the use of this new Road 
before your People came like Flocks of Birds and sat down 
in both sides of it, and yet we never made a Complaint to 
- you, though you must be Sensible those things must have been 
done by your People in manifest Breach of your own Pro- 
posal made at Albany. ... That Affair of the Road must 
be looked upon as Preliminary to be settled before the Grant 
of Lands. . . .” In answer to this demand the Virginians fell 
back upon the superior authority of their written records, 
which were already in the possession of the king. As to the 
road, they said that they intended to remove the necessity 
for it by making peace between the Six Nations and the 
southern Indians, but if they insisted on having a road, the 
Virginians would agree to one if the Indians in using it would 
behave in an orderly fashion, like friends and brethren. As 
to peace with the southern Indians, the sachems declared 
that one had been concluded with the Cherokees, but the 
Catawbas were so treacherous that war with them must be 
continued until one party or the other was destroyed. That 
the Iroquois felt a comfortable assurance as to which party 
this would be, was indicated by the remark that the Virginians 
should not be troubled “at what we should do to the 
Catawbas.” The wagon road which had been made through 
the valley was the one that they wanted retained; and in 
reference to the alleged cause of the recent skirmish there, 
they called the attention of the Williamsburg government to 
the fact that some very ill-natured people were living in their 
upper settlements, who would not allow the Indians that were 
passing through to “ have reasonable victuals when they were 
in want.” Goods to the value of £200 and £300 in money 
were paid by the Virginians to the sachems in extinguishment 
of their claims to all the lands which by his majesty’s ap- 
pointment are or should be included in the colony of Virginia. 
With a handsomer gift of money from Pennsylvania, the 
Indians were dismissed and one of the most famous confer- 
ences of the colonial period came to an end.2 

The Third Intercolonial war had now begun and Indian 
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policy was controlled by that fact. The centre of activity 
again shifted to New York. A conference of minor impor- 
tance was held at Albany by Governor Clinton in June, 1744, 
and another, more generally attended and of much greater 
significance, in October, 1745. On both these occasions 
commissioners from Massachusetts and Connecticut were 
present, though they did not take formal part in the confer- 
ence of 1744. The conference of 1745 was attended by 
Kinsey, Lawrence and Peters on behalf of Pennsylvania and 
Weiser was present as their interpreter, with an unusual 
opportunity of ascertaining the real drift in Indian affairs. 
New England from the first had been involved in the war and 
was urgently in favor of securing the active participation 
of the Six Nations and of New York. This they considered 
necessary in part for their own relief, and at Albany in 1744 
they submitted proposals for codperation on the part of all 
the northern colonies, both by sea and land, against the 
French. This contemplated an offensive, as well as a defen- 
sive, war. The New York authorities in general favored 
this, but without any definite idea as yet concerning joint 
action by the colonies. The Quakers of Pennsylvania, who 
still controlled the assembly, were of course opposed to 
participation in the war, while Governor Thomas, the council 
and a minority in the assembly, favored a war policy. To- 
ward this end Weiser was also working. The Six Nations 
tried to maintain a neutral, or at least a defensive, attitude. 
At Albany, in 1744, they spoke only of defence, especially for 
the security of Oswego. Pennsylvanians had come to fear 
that in case of war the French and their Indians might assail 
the western frontier. This feeling they had been brought to 
entertain not only by the existence of French forts along 
the Great Lakes and the Mississippi, but by the activity of the 
French half-bred, Cavalier, among the Shawnees on the Ohio, 
and by the reported influence of the Catawbas, the 
hereditary foes of the Six Nations, in the same region.” By 
these influences a part of the Shawnees were drawn away to 
the French, though the Six Nations held the rest of the tribe 
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to the English alliance. As a result, no hostilities occurred in 
the Ohio region, and the Shawnees after the war acknowl- 
edged that their conduct had been wrong and futile+ But 
Pennsylvania neglected the opportunity to conciliate them 
and, because of additional slights, the savages cherished their 
grudge till the time should come for revenge. Weiser and 
Shikallemy were deeply involved in negotiations with the Six 
Nations over these matters and also in the general effort to 
prevent any of the members of the Confederacy going over to 
the French. It was becoming deeply and permanently 
divided on that subject, the Senecas, on one excuse or another, 
neglecting to attend conferences with the English and the 
Mohawks, under William Johnson’s dawning influence, being 
little more than dependents of New York. The customary 
visits to Canada were continued and De Beauharnois, the 
governor general, by presents and exhortation, was doing his 
best to win the tribes over to the French. Delegates from 
several of the cantons had visited Montreal in August, 1745, 
and the report was abroad that they had been induced to 
take up the hatchet for the French. 

At the Albany conference of October, 1745, New York was 
first occupied in quieting the fears of the Indians which arose 
from rumors — apparently started by Joncaire —of a joint 
movement on the part of both the French and the English for 
the destruction of the Indians.2, As on so many earlier occa- 
sions, these were proved to be false; but the discussion of 
them gave an opportunity for Hendrick, the Mohawk chief, 
to vent his wrath at British encroachments on Indian lands 
and rights. The commissioners from Pennsylvania had been 
instructed to confer with the Indians chiefly about affairs 
which concerned the western frontier and to use their in- 
fluence to prevent them from actually joining with the 
French.* When it came to the drafting of the speech which 
Governor Clinton was to deliver on behalf of the commis- 
sioners in general, it was decided to urge the Six Nations to 

1 Pa. Col. Rees., V, 311 et seq. 

? There are several references to this in the Minutes of Ex. Coun. of 


N.Y. (Ms.), and also to the restiveness of the Mohawks over the question 


of their lands. The Pennsylvania report of this conference is in Pa. Col. 
Recs., V, 7 et seq. 


* Ibid., IV, 776. 
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join in the war against the eastern Indians. To this the 
Pennsylvania delegates objected, because of the danger that 
it would bring on a war along the entire frontier, and also 
because they had no authority to commit their province to 
the expenditure which would necessarily follow from such a 
policy. Therefore it was agreed that Pennsylvania should 
confer separately with the Indians, and the meeting with 
them occurred after the principal conference had ended. 

The success of the New Englanders at Louisbourg had be- 
come known just before the Six Nations visited Canada. It 
was also dwelt upon in the opening speech of Clinton at the 
conference and it, together with the chance which it revealed 
of further British victories, probably had an influence on the 
Indians. In Canada they seem to have demanded nothing 
except to be left alone, that their country might be free 
from the ravages of war. Though they took a war belt home 
with them, it was to consider in a general council at Onondaga 
what course they would pursue. Likewise, when Clinton pro- 
posed that they should join actually with the British, they 
replied that they would accept the hatchet and keep it in 
their bosom. This attitude of neutrality they maintained 
against the pressure which was exerted by both sides, the 
arguments and presents which were offered by the two parties 
neutralizing one another. Even the reports of outrages com- 
mitted by the French Indians in western Massachusetts, 
which were reported by the envoys of that province before 
they left for home, led to no change of attitude. Clinton 
also was unwilling that the Six Nations should engage in 
war outside New York without the consent of its assembly. 
To the Pennsylvanians the Iroquois declared that they looked 
upon this war as confined to the English and French, and 
they did not intend to engage on either side. When the Eu- 
ropeans made war they made peace at pleasure, but no one 
knew when an Indian war would end. Among the things 
which they said they told the French was this, that the 
present war should be fought out on salt water and that the 
trade at Oswego in particular should not be obstructed. With 
this the Pennsylvanians were doubtless content, though they 
did not receive any assurance of peace between the Six 
Nations and the Catawbas. 
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In less than a month after the close of the conference a 
party of French and Indians destroyed Saratoga, on the 
Hudson, about fifty miles above Albany, and it was reported 
that thirty persons were killed and sixty taken prisoners.’ 
The village of Hoosick, east of the river, was also destroyed. 
Albany was now exposed and the frontier for many miles 
along the Hudson and Mohawk was abandoned. Indian 
parties approached nearer and French agents, especially 
Joncaire, were busy among the Six Nations. Clinton also 
was at loggerheads with the assembly and it was difficult, if 
not impossible, to secure appropriations. In January, 1745/6, 
Arent Stevens, the interpreter, was sent on a visit to the 
tribes of the Confederacy to tell them that the governor had 
taken up the hatchet and to ask them to join in the war. This 
they flatly refused to do, alleging that they and the Caugh- 
nawagas were of the same blood and they could not make 
war on one another. When Stevens reproached them with 
breach of covenant, they desired that the governor would not 
so consider it, and they would not if the English refused to 
assist them in their wars. 

It was in the course of 1746 that Clinton broke with the 
Indian commissioners and began calling William Johnson 
into increasing activity in the affairs of the Six Nations. 
Johnson was of Scotch-Irish descent and a relative and pro- 
tégé of Commodore Sir Peter Warren. Warren had married 
a sister of James De Lancey and was rising steadily in rank 
in the British navy. Johnson had settled in the Mohawk 
country and soon revealed great aptitude for dealing with the 
natives and winning their confidence. . He was also deeply 
engaged in trade with Oswego and the West Indies, in con- 
tracts for the supply of the garrison at Oswego, and in land 
speculation. By his hearty good fellowship and the ample 
entertainment which he furnished them at Johnson Hall, he 
was able usually to attract the Indians to himself rather than 
to be forced like so many Frenchmen to seek them out in their 
native wilds. The plan for the joint attack on Canada in 
1746 made the securing of the co-operation of the Six Nations 
a matter of great importance. The council of New York 
advised a conference, at which large presents should be be- 

1 N.Y. Does., VI, 306. 
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stowed by a number of colonies. It was held at Albany in 
the summer of 1746, but so indifferent were the Indians that 
a month passed after the arrival of Clinton before enough 
Indians appeared to make a conference possible.t Some of 
their chiefs had been visiting Canada. The sensitiveness of 
the Mohawks concerning their lands reappeared. They de- 
clared that Philip Livingston, secretary of the Indian com- 
missioners, held land of theirs which he had never bought 
from them. The commissioners were in bad odor with the 
Indians, as well as with the governor. This fact and the 
need of a special effort had led to the employment of 
Johnson as a special agent to Onondaga and afterwards to 
the Mohawks. He learned to speak their tongue and was 
adopted into the tribe. Through his influence the Mohawks 
put themselves actively at the head of the British party in 
the Confederacy, and they made him their captain in war. 
It was in this way that the Mohawks and the English 
sympathizers among the other tribes were induced to attend 
the conference of 1746 and take up the hatchet. 

But owing to the failure of plans for the joint expedition, 
operations were confined to the exploits of scouting parties, 
the Indians in which were fitted out mostly by Johnson. By 
the beginning of 1747 Johnson was at the head of Indian 
affairs in New York, and was given practical charge of the 
defence of its northern frontier until the close of the war. 


In the south the undivided control of South Carolina over 
Indian relations continued until after the settlement of 
Georgia. The journals and correspondence show that rumors 
and fears at times prevailed that a war would break out with 
the Creeks. The strengthening of posts on the frontier was 
then discussed and acts were passed modifying in detail, but 
not fundamentally, the system of administration which had 
already been established. Letters from the traders and 
agents, with all other information, was fully submitted by 
the governor to the houses and discussed by them. The 
advance of settlements toward the interior by the founding 
of Saxe Gotha, Fredericksburg, Amelia, Orangeburg and 
Savannah Town, peopled chiefly by Scotch Irish and Ger- 


1 N.Y. Does., VI, 317; Stone, Life of Sir William Johnson, I. 


396 THE INTERVAL OF PEACE 


mans, brought settlers nearer to the Indian country and made 
the problem of interior defence more imperative. The French 
also were slowly extending their influence and rumor pic- 
tured it often as far more active and dangerous than it 
really was. The determination of the Carolina government 
at this time was not to allow large numbers of Indians to 
come into the settlements for trade, but to carry the goods 
to them and bring back the packs of skins and furs from the 
Indian towns. ‘Traders penetrated to the Mississippi and 
beyond, and their reports, conflicting and reflecting the desires 
or prejudices of the writers, always to a large extent inac- 
curate, furnished the best information attainable about the 
French and Indian country. The reports of the productivity 
of its soil made it at least attractive as a possible field for 
colonization. 

In Nicholson’s administration a largely attended confer- 
ence was held at Congaree Fort, near the modern Columbia. 
But among early negotiations the most famous were those of 
1730 with the Cherokees. The object of these was to check 
what had been reported as a dangerous assertion of French 
influence over all the western tribes. Sir Alexander Cuming, 
who had been interested not only in South Carolina but in 
Berkeley’s plan for an Indian college in Bermuda, was sent 
among the Cherokees to revive their over-hill trade with the 
English. He travelled more than five hundred miles through 
the Indian country, brought them to what he claimed to be 
an acknowledgment of the sovereignty of England, and in 
the end took several headmen of the Cherokees with him to 
London, thus rivalling the achievements of Schuyler with 
his Mohawks twenty years before, and of Oglethorpe with 
Tomochichi and his associates from the Creeks four years 
later... Friendly relations between the English and the 
Cherokees were strengthened by this event, and for twenty 
years to come they were maintained by South Carolina, being 
confirmed from time to time by conferences held by Gov- 


1 Oglethorpe’s journey in 1739 of three hundred miles into the country 
of the Creeks was highly celebrated at the time and is comparable as an 
achievement with the less famous journeys of Cuming and Glen. Alexan- 
der Hewatt, Historical Account of the Rise and Progress of the Colonies of 
S. C. and Ga. in Carroll’s Historical Collections, J, 278, 
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ernor Glen after his arrival, near the opening of the third 
war with France. But relations with the upper Creeks and 
Cherokees never became so intimate as those between the 
British and the Iroquois in the north. To an extent also the 
Cherokees played the same double game between the two 
European rivals as did the Iroquois; but in the south the 
Europeans were too weak and remote for relations to assume 
the definiteness which they had on the northern frontier. So 
far as we know, the tribesmen also were not so fully con- 
federated as were the cantons around Onondaga, and did not 
have so well developed a policy of their own. 

The founding of Georgia as a distinct province on the 
southern frontier modified to an extent the administration 
of Indian affairs, as it did other relations in that region. 
Georgia lay within the country of the Maskoki people, and 
the Lower Creeks were its immediate neighbors. Georgia 
was now the province which felt first and most directly the 
effect of restlessness among the Indians which was caused by 
Spanish influence. She at once established her own trade 
relations with the natives and by agents, traders and con- 
ferences began to develop an Indian policy of her own. It 
was similar in form and purpose to that of South Carolina, 
but was a rival of it and the older province soon realized that 
the control of these affairs was no longer exclusively in its 
own hands. She found Georgia traders and officials establish- 
ing themselves south and west of the Savannah river and 
claiming the right to exclude Carolinians from access to the 
Creeks of that region. 

An act for maintaining peace with the natives, which was 
passed by the Georgia trustees in January, 1734/5, placed the 
management of Indian affairs in the hands of commissioners 
appointed by the common council and forbade any to trade 
with them without a license and bonds. The commissioners 
were authorized to hear complaints and award damages. 
Oglethorpe was made sole commissioner, but later Stephens 
was associated with him in the office.t Though this measure 
was intended only to apply to Indians who lived within the 
bounds of Georgia, when extended to the upper waters of 

1 Ga. Col. Recs., I, 30-43, 388. 
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the rivers or beyond it must necessarily curtail the liberty 
which traders from South Carolina had hitherto enjoyed. 
As rum was extensively used in the Indian trade, the regula- 
tion of Georgia prohibiting its importation into that colony 
also interfered with the practice of the South Carolinians, and 
also with their claim to the free and joint use of the Savan- 
nah river. Fort Augusta was presently founded on the 
southern bank of the Savannah and became a very impor- 
tant centre of Indian trade, a rival of Fort Moore or Old 
Savannah Town on the Carolina side of the river. It was 
by the opposition of Patrick MacKay, who had been com- 
missioned to build a fort in that region, to the presence of 
Carolina traders in the up country, and by the seizure of 
rum at Savannah as it was passing on boats up the river for 
use in the Indian trade, that the merchants and officials at 
Charlestown found their operations impeded by Georgia.’ 
In June, 1736, at a session of the assembly which was hastily 
called, an ordinance was passed providing that traders who 
suffered damages from the execution of the trade regulations 
of Georgia should be compensated from the South Carolina 
treasury to the amount of £2000 each. After some corre- 
spondence with Georgia on the subject, complaints were sent 
to England and the case was taken up by the board of trade 
and committee of the council with the Trustees. 

Georgia contended that the execution of a law which she 
had rightfully made was being impeded by another colony. 
The proposal of South Carolina that she should license all the 
traders who came to her with recommendations from Charles- 
town, Georgia declared would soon result in the transfer to 
them of the greater part of her Indian trade. On the other 
hand, the contention of South Carolina was in favor of her 
prior rights and of the advantages of a large degree of free- 
dom as between the colonies in Indian trade. The privy 


1 The point of view of South Carolina in reference to these subjects was 
well stated in a ‘‘Report of the Committee appointed to examine into the 
Proceedings of the People of Georgia with respect to the Province of South 
Carolina.” This was published at Charlestown in 1736. 

2 C. 0. 5/364, O. P. S.C. July-Dec. 1735; C.0O. 5/435: S.C. L.H.J. 
1736; Colls. Ga. Hist. Soc., III, 35; S.C. Gazette, July 3 and 10, 1736. 

5 Acts of P.C. Col. 1720-1745, p. 512; C.O. 5/401, 8. C. E..B June 


and Sept., 1737; Egmont’s Journ. Ga. Col. Recs., V, 30, 45, 50, 55, 63, 66, 
546; S.C. State, III, 448. 
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council advised the two provinces to reach an amicable agree- 
ment and to that end instructed the trustees to provide for 
licensing all properly accredited traders from Charlestown 
and to cease fining them. The above ordinance of South 
Carolina, which it had irregularly passed, was disallowed and 
both provinces were instructed, through their respective gov- 
ernor and trustees, to pass laws for settling the question to 
their joint benefit and satisfaction.1 The opinion of the earl 
of Egmont was, that this would throw the Indian trade of 
Georgia into Carolina hands and would result in the issue of 
so many licenses as to destroy the trade of Carolina itself. 
Oglethorpe, when he was trying to secure the aid of the 
Cherokees against the Spanish in 1739, reported that they had 
been so weakened by the ravages of rum and smallpox, both 
of which had been brought among them from South Carolina, 
that they threatened revenge and had sent to the French for 
assistance.? Affairs continued without further attempt. at 
regulation until 1741, when an agreement was reached between 
the trustees and Governor Glen, according to which Carolina 
should license one-half the Indian traders in Georgia and that 
one-half of those who were reserved to be licensed by Georgia 
should have equal liberty to trade in Carolina. As two years 
were to pass before Glen arrived in his province, it is not 
probable that much practical result followed this agreement. 
But MacKay, the offending official, had long since been re- 
moved and the prohibition of the importation of rum was 
abandoned by Georgia. The war made reprisals between the 
two provinces dangerous and there is no proof that any more 
such occurred. Still the Georgians believed that South Caro- 
lina felt very jealous and irritable toward her and that she 
took occasion to show this in other ways than in the absorp- 
tion of a large part of her Indian trade. When, in 1745, a 
detailed statement was received by the board of trade from 
Colonel John Fenwick, of South Carolina, on Indian relations 
throughout the south, the dispute between the two provinces 
concerning the rights of their traders was still in progress.* 
So weak were the Spanish in Florida, and so little aid was 
1 C. O. 5/364, S.C. O. P. May 25, 1738. 


2 Colls. of Ga. Hist. Soc., III, 87. 
3 C. 0. 5/371, O. P. S.C. Apr. 1745. 
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given by the natives to the English in that conflict, that the 
war with them had no important effect on Indian relations. 
The opening of war with France, however, stimulated fears of 
French and Indian attacks. Governor Glen evidently enjoyed 
conferences with the natives and especially visits to their 
country. One notable tour of several hundred miles he made 
in the Cherokee country.1 Presents were given and treaties 
concluded, and of his activity in these directions Glen was 
fond of writing home. One would judge from what was done 
and written that, in 1746, Indian relations reached a more 
serious crisis than at any other time during the war. Because 
of what was regarded as the critical situation of affairs, a 
special session of the assembly was called about the middle of 
April.2, A large number of letters from agents, traders and 
others concerning the Indians were laid before the houses. 
They were to the effect that the French were trying to win 
the Creeks, Cherokees and Catawbas away from the English 
interest. Glen had already sent a messenger to the Cherokees 
to summon the headmen of that nation to meet him at Ninety 
Six. On the way thither he said he should meet some of the 
Creeks and Chickasaws at Fort Moore. A conference com- 
mittee was appointed and, after examining the evidence sub- 
mitted, it declared itself convinced that the French at Quebec 
and New Orleans had developed a large plan to seduce the 
above mentioned Indian tribes from the English alliance. 
They were believed to be uniting these tribes into a con- 
federation against the English and for an invasion. It was 
agreed that the governor should proceed with his plan for 
conferences and that two hundred horsemen should be raised 
to attend him. About fifty gentlemen with their servants 
also accompanied him as volunteers. Of the conferences which 
were actually held, among the Catawbas and at Ninety Six, 
no account has been preserved, but on his return the governor 
said that they had been reasonably successful and would check 
French influence for a time. Presents, of course, were be- 
stowed and an effort was made to impress the savage imagina- 
tion by a show of the strength of the province, though in no 


i €..0.) 5/372,/0, Ps S.C) Glenuto Bale Aprn 2361748 Ca Osb/ sen 
Glen to Newcastle, May 2, 1746. 
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case with such success as had attended Cuming in 1730. The 
danger was probably by no means so great as was repre- 
sented, but the incident is cited from the fragmentary records 
of the time as an example of what was done when the activity 
of South Carolina in negotiation with the Indians was at its 
best. The erection of one or more forts, especially in the 
country of the Cherokees, was under discussion for years, 
but it was not until after the middle of the century that the 
decisive step was taken in the building of Fort Prince George 
and Fort Loudon, the former near Keowee in the Lower 
Cherokee country and the latter far to the northwest at the 
junction of the Tellico and Tennessee rivers. 

As the war progressed and rival efforts for control over the 
Indians increased, the presents which were annually bestowed 
grew also. By the close of the war South Carolina had come 
to appropriate £1500 in currency annually for this purpose.? 
The British government also made frequent grants for the 
same object, her presents being sent through agents for both 
South Carolina and Georgia and designated for the different 
tribes along the border. In 1748 and 1749 Abraham Bosom- 
worth acted as agent of the two provinces in procuring and 
distributing the presents from the crown, William Stephens 
being associated with him for Georgia and John Dort for 
South Carolina. Bosomworth’s brother, Thomas, a clergyman, 
had secured appointment as Indian agent in Georgia. He had 
married Mary Matthews, a “ princess” of the Creek nation, 
who from the time of the founding of Georgia and earlier 
had rendered valuable services to the English.t She had been 
reared and christianized in South Carolina and at the time of 
the arrival of Oglethorpe and his colonists was living not far 

1 See e.g. Glen to B. T. July 15, 1750, C. O. 5/372. Glen states that he 
had already purchased land for this purpose. 

2 §.C. Hist. Colls., II, 298. 

3 C. 0. 5/389, A. W.I. S.C. 1748-1751. Papers of Sec. of State. C.O. 
5/385 Secy. of State, 1744-1753, Account of presents sent in 1749. Glen 


stated in 1750 that English govt. had decided to spend £3000 annually on 
presents for S.C. and Ga. 

4 Ga. Col. Rees., I, 537, 540, 557, 558; VI, 205, 252, 256-286, 289, 305; 
Stevens, Hist. of Ga., I, 226 et seg.; Jones, Hist. of Ga., I, 284 et seq; 
Logan, Hist. of Upper South Carolina, 176. Mary’s Indiap. name was 
Coosaponakesa. Musgrave, her first husband and by whom she had one son, 
was himself a son of the Col. John Musgrave who negotiated a treaty with 


the Creeks in 1716. 
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from Savannah. In promoting trade and amicable relations 
with the Indians and in giving aid to the settlers in other 
forms her efforts, and those of her first husband, Musgrove, 
may be considered to have been more valuable than those 
rendered by Pocahontas to the early settlers of Virginia. In 
consideration of these Oglethorpe, in 1743, paid £200 and is 
said to have promised to procure for her from the British 
government a more adequate compensation. Naturally noth- 
ing came, and in 1747 Bosomworth, the third husband of the 
Indian princess, with the support of Colonel Heron, who was 
stationed at Frederica, and some others, undertook to extort 
from the government a sum of more than £5000 for unrequited 
services. In consideration of this it was said that Mrs. 
Bosomworth would undertake to secure for the English the 
permanent friendship of the Creek nation. A poor intro- 
duction to an undertaking of this sort was an attempt on 
Bosomworth’s part to bring some slaves into the province 
in violation of the policy of the trustees. 

In order to coerce Georgia into the acceptance of these 
terms, Bosomworth, who had now entirely abandoned his 
clerical calling, not only aroused the prejudices of his wife 
against the English but organized a demonstration of the 
Creeks against Savannah. As the Bosomworths at this time 
lived on the Altamaha and had the sympathy of some of the 
officers at Frederica, this movement proceeded from the 
southern part of the province. For a time it seemed to 
threaten the outbreak of another Indian war, like that with 
the Yamassees. Bosomworth had induced Malatchee, a mico 
or chief, to proclaim himself head of the nation and then to 
deed to the Bosomworths three islands, off the coast of the 
province, and a tract on the mainland near Savannah, which 
they had previously claimed as a part of their reward. 
Memorials setting forth their claims and also those of Ma- 
latchee were sent to the duke of Newcastle. Mary now, at 
the instance of her husband, proclaimed herself empress of 
the Creeks and independent of Great Britain. She and they 
were therefore sovereign in Georgia, and demanded that the 
English should abandon all they possessed south and west of 
the Savannah river and above tidewater. This, which was 
in harmony with claims the Creeks had long cherished, was 
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agreed to in a council of the Indians, and a large body of 
them accompanied the Bosomworths to Savannah with the 
evident intent of overawing the government. Though the 
Indians were armed and President Stephens had only 170 
men capable of bearing arms with which to meet them, he 
put the town in the best posture of defence that was possible 
and met the Indians with a bold front. With Bosomworth 
he refused to parley and the chiefs, when approached, insisted 
that Mary should speak for herself and them. They were 
aroused on the one side by a rumor that Mary was to be sent 
as a prisoner to England, while, by a report that Stephens 
had been murdered, the armed citizens were provoked to 
arrest Bosomworth. His wife then became frantic with rage 
and made such wild statements that Stephens also imprisoned’ 
her. Negotiations then could be carried on with the chiefs 
and Stephens, in addition to persuasion, resorted to the magic 
influence of a banquet and presents. Even Malatchee soon 
_ appeared to be quieted by them, though the sudden appear- 
ance of the queen once more and the reading of a statement 
of her claims threatened to produce an outbreak. But this 
was avoided by the presence of mind of the officers, working 
on the excitable and vacillating minds of the savages. 
Stephens was then able to persuade them that Bosomworth 
was trying to deceive them into supporting false and baseless 
claims of his wife as a means of securing power and riches 
for himself. Under the influence of this treatment the Indians 
became quiet and in due time took their departure. 

The Bosomworths later acknowledged their fault and were 
pardoned, but their claims were pushed in England until, in 
1759, Mrs. Bosomworth obtained £450 for goods expended in 
the king’s service, and arrears of salary as agent and inter- 
preter at the rate of £100 per annum for sixteen and one-half 
years. One of the islands which they claimed, and on which 
they had settled, was also granted to them. The trustees, 
however, approved of the action of Stephens and the colonists 
in every particular, and were specially insistent that no re- 
served lands should be disposed of except by treaties between 
themselves and the Creek Indians. With this passed one of 
the most interesting episodes in the history of Indian rela- 
tions. It had no bearing on relations with the French, and 
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notwithstanding all the rumors and fears the third colonial 
war passed without a serious disturbance of the peace of the 
southern frontier.* . 

In letters which were occasionally sent to the southern 
provinces by Governors Clarke and Clinton of New York 
proposals were made for general conferences of all the colonies, 
the object of which should be to secure a peaceful adjustment 
of relations between all the Indians along the British frontier. 
This was regarded by Oglethorpe as “ one of the noblest de- 
signs and most advantageous,” among other reasons because 
it would remove from the southern tribes the fear of the 
“back Enemy,” that is, of attacks in the rear by the Five 
Nations, and this would facilitate their codperation with the 
English in their operations against the Spanish and French.’ 


1 The affairs of the Bosomworths fill much space in the records of the time. 
In addition to the Georgia materials already referred to, full accounts may 
be found in South Carolina sources: Ex. C. J.; C.O. 5/457, July 1749; 
Ibid., C.O. 5/464, May 1751; Ibid., C.O. 5/467, June 1752; L. H. J. 
and U.H.J. C.0O., 5/465, Apr. 1752, Feb., March and May 1754; C.O., 
5/389, Secy. of State, S.C. C.O.5/373,0.P.S.C. Talk delivered to Upper 
and Lower Creeks, May 28, 1751, and their replies renouncing the claims urged 
by the Bosomworths. 

2 Colls. of Ga. Hist. Soc., III, 119. 
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CBAPIER: T 
THE GREAT AWAKENING 


One who reads carefully the letters of the Anglican mis- 
sionaries in the colonies, after he passes the year 1730 or 
thereabouts will become conscious of a change of tone. Be- 
fore that time the prevailing note was one of discouragement. 
So few and scattered were they, so meagre their support and 
so great the obstacles which they confronted that they gen- 
erally felt the task to be too heavy for them. But such 
progress was made, such was the increase in the number and 
ability of the laborers and the strength of churches founded 
at so many strategic points within the colonial territory that, 
after the date mentioned, a tone of confidence becomes per- 
ceptible. This may have been due in part to the vigor that 
was infused by Bishop Gibson, but must also have been the 
result of a consciousness of progress made and results 
achieved. The Anglicans had made their presence felt in all 
the colonies, but the fact that a foothold had been secured 
in New England and certain concessions won from the legis- 
latures of Connecticut and Massachusetts afforded just reason 
for encouragement. It must now be apparent to all observers 
that the Church had won a permanent place in colonial life 
and must be reckoned with whenever issues affecting her in- 
terests were raised. This position, such as it was, had been 
won without very much assistance from the British govern- 
ment and certainly without effective administrative control. 
It was a growth, and its attainment added another element to 
the colonial fabric, the presence of which indicates that primi- 
tive conditions were being slowly outgrown. 

This, with all related phenomena was characterized by the 
New England clergy as the growth of Arminianism and inter- 
preted as a proof of the decay of true religion, a falling away 
from the ideals of the fathers. After the death of the Mathers 
this complaint continued, though no one appeared who rang 
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the changes upon the theme so persistently as those two 
worthies had done. Toward 1730, however, the situation was 
made much more serious than ever by the appearance of 
deistical literature in the colonies.- We hear complaints from 
Anglican missionaries as well as dissenters of the advent of 
this literature and the spread of deism, socinianism and 
atheism. Pennsylvania was perhaps the scene of worst in- 
roads. From time to time concerted efforts were made by the 
Boston pastors and others to check the backsliding by a gen- 
eral revival. For this purpose they even looked with pious 
favor upon a visitation of the smallpox and of a throat dis- 
temper which proved very fatal among children. The effects 
of severe thunderstorms were watched and notable results 
were expected from the earthquake of 1727. But all signs 
failed and the people remained indifferent Similar condi- 
tions, though of course much worse, existed in all the colonies 
outside of New England, and certain local stirrings in the 
region of New Brunswick and Freehold, New Jersey, at first 
under the preaching of the excellent Dutch minister Theodore 


1 The authority for these statements is Thomas Prince, An Account of 
the Revival of Religion in Boston, the Christian History, edited by his 
son, No. 100, and in Gillies, Historical Collections. John White’s New 
England’s Lamentations, Boston, 1734, to which was prefixed a recommenda- 
tory epistle signed by the leading Boston pastors, contains a good statement 
of the orthodox view of the decay of religion and of what Arminianism was 
supposed to be. G. P. Fisher, in the introduction to his edition of Edwards’ 
Essay on the Trinity (p. 30), remarks upon the weakening of Calvinism in 
England as reflected in the writings of Watts and Doddridge. This was due 
in part to the influence of Arminius and Grotius and especially to that of 
Locke. In the sphere of doctrine it involved the breaking down of the 
theories of predestination and election, made faith the cause and not the 
effect of election, and sought the origin of faith and salvation in a free act 
of the human will. This, said the writer, was inconsistent with the plan of 
God to save man purely by the act of His sovereign power and opened a 
door for boasting. It weakened the discipline of the churches and caused 
general indifference and confusion. The remedy insisted on in this pamphlet 
was the revival of the office of ruling elder, which many more of the churches 
had now dropped, and a return to the letter and spirit of the Cambridge 
Platform. Incidents of the reform would be a better treatment of the min- 
isters and an increase of their salaries to make up for the effects of the de- 
preciation of bills of credit. These are signs of the break-down of primitive 
Calvinism and the only remedy, of course, which the conservatives could 
see was a renewed allegiance to the past with its appeals to the old inter-, 
pretations of the Bible and the ecclesiastical system set forth in the Cam- 
bridge Platform. But a return to the past was impossible and the revival 


which was soon to come, temporarily checked stagnation and posited the 
issue in a modified form. 
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Frelinghuysen, and under John and William Tennent, were 
the only signs of improvement. 

But within a few years after the Church had reached the 
position in the colonies which has just been described, its 
membership, as well as conservatives among all the dissenting 
sects, found themselves nearly submerged by a wave of 
religious enthusiasm which swept over the continental colonies 
and Great Britain as well and introduced the period of 
evangelicalism and modern revivals, with the doctrine of the 
new birth which they have all emphasized. Of such impor- 
tance was this movement — known in America as the Great 
Awakening — that it has generally been considered to mark 
an epoch in the religious history of the eighteenth century. 
Its history, in whole or in part, has been written and its 
phenomena described by many pens and from various points 
of view.t All students of the careers of Jonathan Edwards, 
Gilbert Tennent and George Whitefield, the three leading 
personalities who were connected with it, have found it 
necessary to discuss it from their respective points of view. 
Church historians, thus far conservative in opinion, have 
traced its development and described its phenomena, sociolo- 
gists and psychologists have found in it ample material from 
which to illustrate the primitive traits which came to the 
surface when crowds are subjected to strong excitement and 
moved by passion and a common impulse. Students of reli- 
gion as a profound and mysterious experience of the human 
soul find in it some of their best accredited material. Curious 
inquirers, whose purpose it may be to interpret the mind of 
the American people, will rank this high among the early 
phenomena which furnish a clue to the elusive thing of which 
they are in pursuit. It was an event of general human sig- 
nificance, while it abounded in details of the pettiest and 
most transient character, and the whole was cast in the mould 
of colonial America. It was the first great and spontaneous 
movement in the history of the American people, deeper and 


1 Trumbull, Hist. of Connecticut; Prince, Christian History of New 
England; Tracy, The Great Awakening; Tyerman, Life of Whitefield; 
Chauncy, Seasonable Thoughts on the State of Religion in New England; 
Dwight, Life of Jonathan Edwards; Works of Edwards; Allen, Jonathan 
Edwards; Larned, Hist. of Windham County, Conn.; Greene, Develop- 
ment of Religious Liberty in Conn., etc., etc. 
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more pervading than the wars and yet far less prolonged, an 
event which in its origin and continuance lay outside the 
sphere of influence of governors, councils and boards of trade. 
Administrative regulations did not produce or control it, and 
although it occasioned notable political changes in New 
England, in its origin it was as far removed from politics as 
could be imagined. As an expression, or rather suggestion, 
of American ideals there was nothing at the time that would 
compare with it in importance except those utterances and 
events which reveal the high value set by the people upon 
individual liberty and self-government. Magna Carta, the 
colonial charters, and the Bible, taken together in idealized 
form, embodied the truths best known to the colonists, and 
from them came their highest aspirations. 

The Mathers had now passed to their rest, but Arminianism 
and the half-way covenant, the arch-enemies of Calvinism 
and of the severe and exclusive piety of the earlier time, were 
still the fashion in New England. Of the half-way covenant 
in an extreme form Solomon Stoddard, of Northampton, was 
the leading apostle. He had defended it in his “ Appeal to 
the Learned,” though in spite of its calmness and restraint 
his personality or some more mysterious influence had occa- 
sioned a succession of revivals in his church. But in general 
the words of Trumbull, the historian, are accepted as fairly 
descriptive of the religious condition of the Puritan colonies 
at this period: ‘Though the preaching of the gospel was not 
altogether without success, and though there was tolerable 
peace and order in the churches, yet there was too generally 
a great decay as to the life and power of godliness. There 
was a general ease and security in sin.” “The forms of 
religions were kept up, but there appeared but little of the 
power of it. . . . The young people became loose and vicious, 
family prayer and religion was greatly neglected, the Sabbath 
was lamentably profaned. . . . The young people made the 
evenings after the Lord’s Day and after lectures the times for 
their mirth and company keeping. Taverns were haunted, 
intemperance and other vices increased and the spirit of God 
appeared to be awfully withdrawn. It seems also that many 
of the clergy, instead of clearly and powerfully preaching the 
doctrines of original sin, of regeneration, justification by faith 
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alone, and the other peculiar doctrines of the gospel, contented 
themselves with preaching ‘a cold, unprincipled and lifeless 
morality.’”? The modern critic would say that human nature 
was beginning to assert itself and the way was opening to- 
--ward a richer and more varied future as the bars and manacles 
of the Puritan prison house rusted away. But to the great 
mass of men, even at the middle of the eighteenth century, 
it did not appear in this light. To them it seemed a decay, a 
falling away from the ideals of the fathers, a sinking to a 
lower social level, and no type of culture was known to them 
. which could make anything seem tolerable except a more 
rigid adherence to the Calvinistic ideal of the Puritan com- 
/ monwealth. Under the lead of revivalists of unusual power, 
a spasmodic effort, which extended not only throughout New 
England but over the colonies at large, was now made to 
escape from the religious lethargy of the mid-eighteenth cen- 
tury, and this was known as the Great Awakening. 

The revival began in 1734 in Northampton, Massachusetts, 
Jonathan Edwards, thirty-one years of age and the grandson 
of the revered Stoddard, was then pastor of the church in that 
interior town of the Connecticut valley. Though he had 
shown great precocity as a youth and a student at Yale, noth- 
ing had yet occurred to distinguish him from Cotton or the 
Mathers as a typical New England preacher and divine of 
the more ascetic and learned class. After his graduation in 
1720 and during his later service as a tutor in Yale, he had 
access to the same books which produced such an awakening 
influence upon the mind of Johnson. In a list kept by 
Edwards of books “ to be read or to be inquired for” appear 
a goodly number of the English classics of the time. Edwards 
also relates that, when he read Locke’s ‘“ Essay Concerning 
Human Understanding,” it was with a delight greater “than 
’ the most greedy miser finds when gathering up handfuls of 
silver and gold from some newly discovered treasure.” The 
influence of Locke upon Edwards’ type of Calvinism has been 
noted, as also the coincidence of his idealism with that of 
Berkeley, though without evidence of his having borrowed 
from that source. Unlike Johnson, however, there is no in- 
dication that Edwards was attracted by the writings of the 

1 Trumbull, Hist. of Conn., II, 135, 137. 
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divines of the English Church. His mind remained closed to 
its claims and to the appeals of the Prayer Book. To both 
men the writings of the deists were anathema, and the mathe- 
matics and astronomy of Newton with such primitive frag- 
ments of natural science as were to be gleaned from Bacon 
and others of that time were wholly inadequate to convince 
the unwilling of the truth in the rationalist point of view. 
Therefore Edwards’ reading did not liberalize him at all, but 
rather the opposite, while Johnson’s awakening simply made 
him a successful Anglican divine. 
’ But Edwards’ asceticism was tempered by an early and 
most happy marriage with Sarah Pierrepont, the daughter of 
the New Haven clergyman who was so influential in the 
founding of Yale. Her capacity for deep religious enthusi- 
asm in some respects exceeded that of Edwards himself. The 
mystical and poetic element in Edwards’ nature was strong, 
giving color to his style as well as to his philosophical and 
theological views, making prominent in his experience and 
teaching a sense of the immediate divine presence and in- 
fluence. This related him in a way to the best among the 
Quakers and to those who had been labelled Antinomians in 
the previous century, giving to his preaching an unusually 
quickening power. A most acute logical mind and vivid 
imagination, both trained in the grooves of Calvinistic 
theology, completed his equipment and were destined to make 
him the most powerful intellectual force in New England 
during the later eighteenth century. This distinction he 
achieved, though his life was spent in comparative isolation 
and the most productive part of it actually on the frontier. 
And yet to a modern mind the narrowness of Edwards’ 
outlook and the limitations of his culture are pitiful. The 
fact that a mind naturally so powerful and an endowment 
so rich as his should have been so completely imprisoned 
within the stone walls and iron gates of later New England 
puritanism makes his career a tragedy. One can feel that 
such an environment was as good as men of the type of the 
Mathers deserved; at least they did all in their power to 
perpetuate it. But one cannot read Edwards’ flowing style 
and note the beautiful imagery which adorns his writings, or 
feel the sweep of his argument, without knowing that he was 
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worthy of better things. To the historian perhaps the most 
significant of his writings is his “ Work of Redemption,” 
though it has hitherto been passed over almost in silences It 
sets forth his philosophy of history, commonplace to be sure 
and implicit in the minds of thousands because it is as in- 
tensely biblical and Calvinistic as Milton’s two immortal 
poems. His purpose was to show that the work of redemp- 
tion, the purpose of which is to overcome the effects of the 
fall of man, is the central theme of history. The compara- 
tively simple evolution of a God-centered, not a man-centered 
world was his subject. The birth and resurrection of the 
Christ was that toward which all earlier history converged 
and in the light of which all later events should be viewed. 
All recorded time he divided into three periods: from the 
fall of man to the incarnation of Christ, from Christ’s in- 
carnation to his resurrection, from thence to the end of the 
world. Of the three periods the second, though so short, in 
importance exceeded both the others. “Space of time from 
the resurrection of Christ to the end of the world is all taken 
up in bringing about or accomplishing the great effect or 
success of that purchase.” In a work of nearly four hundred 
pages, the substance of which was originally delivered in 
sermons at Northampton in 1739, this subject is developed 
with precision and force. The great enemy of the divine plan 
and of the church before Christ was heathenism; since the 
early Christian centuries its great foe had been the papacy. 
Of the modern period the Reformation was the central land- 
mark, and the writer’s sketch was filled in with references to 
persecutions, heresies, schisms and the futile struggles of 
Antichrist, the beast of the Apocalypse, to withstand the 
blows which had been administered by the hands of true 
Christians. No party or kingdom or cause had ever met such 
opposition and successfully withstood it as had the Christian 
Church, and this was accepted as proof of its divine origin, 
while the added declarations of prophecy are cited as assur- 
ances of its ultimate triumph. This was the historic back- 

1 This is printed in vol. II of the first American edition of Edwards’ 
Works, Worcester, 1808. It differs from Augustine’s City of God in 
being purely expository and not apologetic, and is evidently much more 
complete and systematic than any mediaeval attempts to treat the same 
theme. 
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ground of Edwards’ thought and his hearers had no other 
with which to compare it. To his mind and theirs also the 
most surprising triumphs of grace were still to be won in the 
new eastern world and especially in New England, that fa- 
vored land of the gospel, where the true faith had so prevailed 
in the past. 

“ And it is worthy to be noted,” says Edwards in another 
work, “that America was discovered about the time of the 
reformation but little before: Which reformation was the 
first thing that God did towards the glorious renovation of 
the world after it had sunk into the depths of darkness and 
ruin under the great antichristian apostasy. So that as soon 
as this new world is (as it were) created, and stands forth in 
view, God presently goes about doing some great thing to 
make way for the introduction of the churches latter-day 
' glory, that is to have its first seat in and is to take its rise 
from that new world.” 

To the Puritan consciousness a period of alleged spiritual 
decline always appeared to be an evidence of divine dis- 
pleasure, a “ judgment,” and the only remedy was a renewed 
turning to God in the spirit and according to the methods 
approved in the past. It had been so in the days of Salem 
witchcraft, and the crisis which the churches were facing 
forty years later was only a continuation and expansion of 
that which they had faced when the early charter fell. 
Edwards was more deeply conscious of the crisis than any of 
his contemporaries and his remedy was correspondingly 
thorough. It consisted theologically in the most emphatic 
reassertion of Augustinianism and Calvinism in their ultra 
form. This he first indicated in a lecture which he delivered 
in Boston in 1731, published under the title of “God glorified 
in Man’s Dependence.” The views which he then expressed 
were elaborated in his later utterances and especially in his 
famous treatise on the ‘“ Freedom of the Will.” They con- 
sisted in such a lofty conception of the divine nature and 
sovereignty as to dwarf both external nature and man in 
comparison therewith. God was conceived as the universal 
substance underlying all external phenomena and by implica- 


1 The Revival of Religion in New England, Works, III, 156. 


THE GREAT AWAKENING 415 


tion also all the operations of the human mind. The only 
real existence was the divine and the nature of the deity, as 
he conceived it, was absolute, even arbitrary, will. Pre- 
destination and election were simple corollaries of this prin- 
ciple, and to man was reserved the power of self-determina- 
tion only in certain lower spheres of action. This was his 
challenge to the Deism and Arminianism of his time, a denial 
more complete and sweeping than any Calvinist had pre- 
viously uttered. 

For the purpose of practical application from the pulpit his 
theory was supported to the full by the Puritan mythology 
of the time — hell, with its torments, as the inevitable doom 
of the sinner, and heaven, with its light and glory inconceiv- 
able, as the reward of the pure and holy. The rewards of the 
blest could be secured not by an outward, though sincere, 
conformity, but by genuine conversion, followed by a deep 
and true Christian experience. These were Edwards’ intense 
convictions and he enforced them with a logic and power of 
illustration, a beauty and copiousness of diction, which made 
his appeal unusually effective. So far as the personality of 
Edwards was responsible for the Great Awakening, this, 
briefly stated, was his position and the source of his power. 

Before an appeal such as his, New England congregations 
were to a large extent helpless, for they had no conception of 
man or the universe to set up in opposition to him. They had 
always been taught to hold man in low esteem. Everywhere 
the emphasis was laid on authority, on trust and belief, and 
the possibility of independent inquiry, to say nothing of its 
methods, was unknown. Nature was a sealed book and 
human nature, except as interpreted in the light of a rigid Cal- 
vinistic orthodoxy, was equally unknown. It was consciously 
or implicitly held that the great mass of humanity was des- 
tined to an endless existence of misery unless saved therefrom 
by an act of grace which their wills alone were powerless 


1 Allen, op. cit., 60. ‘‘His Calvinism,” says McGiffert concerning Edwards, 
‘‘was the least scholastic and the most profound, both philosophically and 
religiously, to be found in any school. It was not the greatness of God but 
the nothingness of man that he was primarily interested to enforce and all 
his theology was dominated by this aim.” McGiffert, Protestant Thought 
before Kant, 76. 
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to induce. Their minds, both in their conscious and sub- 
conscious activities, were filled with images and suggestions 
derived from this idea. They were particularly susceptible 
to emotional appeals, in which images and warnings derived 
from this source were used. Salvation, pictured as an escape 
from eternal torment and admission to a state of blessedness 
which in every respect was its extreme opposite, furnished 
an equally powerful appeal. When men, women and children 
were brought together in crowds, the force of such appeals 
was magnified many times. Fear, rising at times to terror, 
was the emotion roused by the first appeal, and joy, equally 
extravagant, was the response to the second. Under their 
influence ordinary inhibitions were thrown off and we have 
the well known phenomena of revivals — “the violent spas- 
modic action, the contortions of the body, the shouting, the 
trembling, the hypnotic rigidity and, at the other extreme, the 
sinking of muscular energy, the trance and the vision.”+ By 
a process of mental contagion not only assemblies of people, 
but whole communities extending over large areas of country, 
could be thrown into a state of abnormal excitement and 
kept there for a longer or shorter period, with mass “ con- 
versions ” as a result. It is true, as represented by Edwards, 
Prince, Colman, Blair and other well balanced participants 
in and supporters of the movement, that the majority of those 
who were touched by the appeals of the revivalists did not 
show the symptoms of excitement in the extreme forms which 
have been described. There were all grades and varieties of 
experience. But in all real cases appeared the familiar signs 
of conviction of sin, ended by a subjection of the will, which 
in turn was followed by a sense of forgiveness and peace that 
was supposed to come from a divine source. While this 
process of conversion was going on and until its effects wore 
away, the attention of individuals and of communities was 
largely or wholly withdrawn from ordinary affairs of this 
world and fixed on an imagined future state or the prepara- 
tion for it. Anxiety for others existed, but it was that they 
might share this experience and hope and was totally regard- 
less of the well-being or improvement of society, except so 
far as it might result from the observance of a limited number 


1 Davenport, op. cit., 216. 
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of moral precepts laid down in the decalogue and expounded 
chiefly in the New Testament. This was the circle within 
which the Great Awakening and all similar revivals have 
moved, and it clearly indicates the limits of their influence 
and usefulness. 

In this place further description of their well-known phe- 
nomena is unnecessary. Their interest lies chiefly in the 
domain of social psychology, and such political and ecclesi- 
astical results as followed this movement will appear in the 
sequel. But in its inception nothing could be further removed 
from the political sphere than this revival. Throughout their 
lives the activities of its two great leaders were as completely 
divorced from politics as those of any men could well be. 
But under the relationship which then existed between church 
and state such a religious and moral upheaval as this could 
not occur without important effects upon the body politic. 

Without special missionary labors on the part of Edwards 
or others, the revival which began in Northampton extended 
to the other towns of the valley and to many sections of 
Connecticut, though not appreciably through eastern New 
England. Edwards’ “ Narrative” and his later “ Thoughts ” 
on the revival gave the interested public an account of its 
phenomena, with the calm, though very sympathetic, criti- 
cisms of its chief apostle. The excitement had abated and 
to all appearance would not have extended further, even in 
New England, had it not been for the return of Whitefield 
to America on his second visit, in the autumn of 1739. The 
experiences of the previous year in England had determined 
the course of his life. His marvellous powers of emotional 
appeal as a preacher to vast audiences had been shown in 
all parts of the realm. He had travelled far and wide and 
poured forth sermon after sermon, preferably upon his fa- 
vorite themes of sin, regeneration and the new birth, as if 
from an inexhaustable reservoir. Their intellectual quality 
was low and they involved endless variations upon a few 
simple themes. But they were delivered with extraordinary 
oratorical power, with a moving and affectionate appeal, 

1 One of the most appreciative accounts of Whitefield’s style of address 


is given by Prince in his Account of the Revival of Religion in Boston. 
So far as we know, the effective revivalists of that time did not joke or tell 
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and were eminently fitted to arouse the emotions of the multi- 
tudes of common people who flocked to listen. Some also 
of the higher classes, notably women and those in search of 
new sensations, became his supporters. He was only twenty- 
four years of age and, as has been well said, immeasurably 
inferior to Edwards in everything except the artifices of the 
pulpit. In rank he was a humble clergyman of the parish 
of Savannah, in Georgia, and for the building of an orphan 
house in that province he was already raising money far 
and wide. Because of what was considered his effrontery in 
asking for the use of some of their churches, he fell out with 
the clergy of Bristol. He then began preaching out of doors, 
in chapels, or wherever the people would flock to hear him. 
Thereupon the clergy and churchmen generally began to at- 
tack him and he felt the first effects of persecution. But it 
was powerless to check his wonderful success and popularity, 
so that when he returned to America he was already one 
of the most famous men in the British Isles. At last a 
genuine revivalist, such as the world had never before seen, 
had appeared, incessantly active, with limitless endurance, 
with energy enough to move continents, bent upon rousing the 
masses from their moral and spiritual lethargy by the emo- 
tional use of the simple and well known themes of the gospel. 
Whitefield’s achievements, together with the work of the 
Wesleys which was just beginning, were portents of a pro- 
found religious change throughout the English speaking world. 
Of the two, Whitefield, with his Calvinistic belief, was best 
fitted to work in the colonies. 

Beginning in Philadelphia, his place of landing, Whitefield 


stories or use slang. Their appeal was direct and scriptural. Edwards and 
Tennent spoke, one with great solemnity, the other with crushing force. 
The young Jonathan Mayhew, however, expressed an opinion of Whitefield 
which was the extreme opposite of these and one upon which many modern 
critical hearers would probably find it difficult to improve. ‘‘When he was 
lately in Boston,” wrote Mayhew, ‘‘many persons attended him, but chiefly 
of the more illiterate sort, except some who went out of curiosity. I heard 
him once; and it was as low, confused, puerile, conceited, ill-natured, en- 
thusiastic a performance as I ever heard.’ Foote, Annals of King’s Chapel, 
Bip Baie 

1 This, Whitefield said, was suggested to him by Charles Wesley, who had 
concerted the scheme with Oglethorpe. But the original which was copied 


was the institution established by Francke at Halle, in Germany. Tyerman, 
I, 347, 441 et seq. 
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at once entered upon his evangelistic tours, extending from 
one end of the colonial territory to the other, far exceeding 
in their extent and effectiveness those of Keith thirty years 
before. After preaching to multitudes in Philadelphia, he 
journeyed to New York, preaching at places on the way and 
everywhere meeting with equal success. At this, the begin- 
ning of his career, he met the Tennents, of Log College fame, 
and formed a specially sympathetic acquaintance with 
William, the father, and with Gilbert, who became one of the 
most famous of the sons. Returning through Philadelphia, 
Whitefield passed southward in a continuous overland jour- 
ney to Charlestown, South Carolina. In Virginia he preached 
scarcely at all, and among the scattered settlements of Mary- 
land and North Carolina only in the intervals of long and 
tiresome journeys. His journey from Charlestown to Savan- 
nah was made by water. Staying in his parish for only a 
short time, he returned by sea to Pennsylvania and travelled 
again through a part of the middle colonies. From the begin- 
ning of his missionary journeys through the colonies he had 
thrown off entirely the restraints of the canons and preached 
in all places where a hearing could be obtained. Therefore 
it was that, on his second return to the south, as has already 
been related, he was summoned to meet Commissary Garden 
in court. He had now become practically a dissenter and it 
was among them that he met with the warmest reception. 

In September, 1740, Whitefield, in response to invitations, 
landed at Newport, Rhode Island, and began his tours of 
New England. He soon reached Boston, with its group of 
active and mutually jealous churches, the great meeting place 
of the section. Its people, like the Athenians of old, were 
curious to see and hear, and presently the town and the sur- 
rounding country was aroused to a pitch of excitement upon 
religion such as had not been witnessed since the time of the 
Antinomians. As the fire spread from town to town the 
Mathers, had they been living, would have hailed it as the 
end of the long and dreary period of decline and spiritual 
drought. To Colman, Sewall, Foxcroft, and the other minis- 
ters, it was the divine visitation for which they had long been 
waiting. The emotional nature of Governor Belcher, in which 
there was a certain kinship between him and the evangelist, 


420 THE THIRD AND FOURTH INTERCOLONIAL WARS 


was deeply moved from the first and, with repeated attend- 
ance upon his ministrations, prayers and effusions of tears, 
the chief magistrate contributed both personal and official 
recognition to the whirlwind campaign. The Boston minis- 
ters, except those of the English church, welcomed White- 
field to their pulpits, though the crowds were so large that 
he found his favorite rostrum upon the Common. Boston was 
now large enough to give a suggestion, in its response to the 
appeals of Whitefield, of that liking for such thrills and out- 
pourings which it has continued to exhibit ever since. With 
the visits of Whitefield we have the first demonstration on a 
large scale of one of the most important social characteristics 
not only of Boston but of a democracy in general. 

After visiting a number of the towns in the neighborhood 
of Boston, including Cambridge, Whitefield journeyed north- 
ward as far as Portsmouth, preaching on his way. He then 
returned for a brief additional sojourn at the capital and 
then started westward for the valley of the Connecticut. In 
that region the most significant event was his visit to Edwards 
at Northampton. He preached repeatedly in Edwards’ pulpit, 
during which exercises, says Whitefield, not only was the 
congregation much moved but the pastor wept— on one oc- 
casion during the whole time of the service. When White- 
field started on his return southward, Edwards, with others, 
accompanied him as far as East Windsor, Connecticut, the 
birthplace of the Northampton pastor and still the residence 
and parish of his father. It is said that on the way Edwards 
expressed opinions which differed from those of the evangelist 
concerning impulses and also concerning the charge which 
Whitefield had already begun making in public, that the great 
body of the ministry of all the sects was unconverted.t_ This, 
it will be noted, was substantially a repetition of the charge 
which Anne Hutchinson and her friends had made in their 
day. In view of the effect which this produced in her time 
and which it was to produce before the end of the Whitefield 
movement, it is certainly not surprising to be told that the 
friendship of the two men, as the result of this Convers atieee 
was somewhat chilled, though not destroyed. 

Whitefield, after parting with Edwards, continued his | jour- 
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ney southward, preaching with the usual success in many Con- 
necticut towns, addressing the students of Yale College, as 
he had done those of Harvard. Thence he proceeded, again 
repeating the experiences of his earlier visits, through New 
York, New Jersey and Pennsylvania and onward to Savan- 
nah. As a result of his continuous appeals, he had raised a 
considerable sum for the orphanage and his interests in 
Georgia henceforward chiefly centred in that. His first and 
greatest missionary tour through the colonies had now ended 
with the breaking of the ground and the starting of the 
movement. 

Whitefield now returned to Great Britain, where he con- 
tinued his gigantic labors for three years. Then he again 
visited America, where he remained for a period of four years 
— 1744 to 1748. During that time he continued to travel 
widely through the continent, laboring incessantly and win- 
ning multitudes of converts, gaining more of a foothold in 
the southern colonies, even including Virginia. But he was 
now hindered to an extent by ill health and was forced, as we 
shall see, to contend against powerful opposition, especially 
in New England. In order to combat this he had to resort 
to the press and to divide his labors between those of the pen 
and the voice. Though in the use of the former Whitefield 
made a fair showing, his great superiority lay in the spoken 
word. From the pulpit he could quell all audible opposition 
and sway the multitudes as he willed. At this and the later 
stages of his career he also on many occasions exhibited the 
most heroic and indomitable spirit in overcoming his bodily 
weakness, as well as a truly Christian temper in the treat- 
ment of his enemies and the acknowledgment of his own 
mistakes. These acts go far to counterbalance the harsh 
judgments to which the errors and extravagances of White- 
field’s conduct naturally give rise. When, to these proofs 
of heroism and manliness, are added the testimony of Frank- 
lin and Edwards and many others, supported by all that we 
know of what was reasonable and beneficent in the revival 
as a whole, though much that was deplorable will be noted, 
it will be seen that purely negative and cynical judgments 
concerning the phenomenon must be ruled out. 

Before the close of his life Whitefield paid three more 
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visits to America, spending upwards of four years longer in 
the colonies. Worn out by his abundant labors, death over- 
took him at Newburyport, Massachusetts, in 1770, on the eve 
of the Revolution, and his ashes repose in New England, for 
the redemption of which, as he conceived it, he so lavishly 
expended his energies. Edwards had died at Princeton twelve 
years before. When these men passed away, though their 
spirit and theological views were long to dominate America 
and especially New England, the deists in England had al- 
ready challenged the fundamental tenets of Calvinism and the 
faint beginnings of a movement may be discerned which, if 
it ever comes to a complete fruitage, will make such. phe- 
nomena as this eighteenth-century Great Awakening forever 
impossible. 

The point has now been reached where it is necessary to 
describe the opposition that was aroused by the Great Awak- 
ening, the various controversies and struggles which it occa- 
sioned and the influence which it had upon the state-church 
system in the various colonies. Those who are not specially 
interested in theological polemics, or in hypnotism, hysteria 
and abnormal psychology, will find in these reactions of the 
movement its chief interest. And even when viewed upon this 
secular level, it will be found to have been an event of much 
importance, for it administered the first severe blow to the 
cause of church establishment in the colonies, whether that 
policy was of the Congregational or the Episcopalian type. 
From this standpoint it will be found well worthy of study. 
Though it occasioned much sordid controversy and its influ- 
ence in many ways was unfavorable to true culture and free- 
dom, it did stir the shallows in the minds of many colonists 
and led to readjustments which were to prove beneficial. 

The worst features of the revival may best be illustrated 
by reference to the career of James Davenport,! who was 
pastor of the Presbyterian church at Southold, Long Island. 
Though at the beginning he was highly esteemed by White- 
field and others, under the excitement of the time he and a 
neighboring minister, named Barber, soon developed into 
fanatics of the most extreme and intolerant character. While 
they were reading the Bible new light seemed to break forth 
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from certain texts with overwhelming force upon their minds 
and this they interpreted as a divine inspiration to leave their 
parishes and become itinerants as Whitefield was doing. 
Davenport accompanied Whitefield upon a few occasions and 
was always warmly received by the evangelist. This still 
further inflamed his conceit and soon his zeal as an imitator 
carried him well beyond the excesses of his model. As he 
travelled about the country, especially in New England, he 
was guilty of some of the worst extravagances of the time in 
the pulpit, haranguing, shouting and painting lurid pictures 
of hell as a means of increasing the agonies of his hearers and 
multiplying the number of converts. But he was specially 
distinguished for his attacks upon his brethren, the clergy. 
One after another of those in whose parishes he preached, 
were denounced by Davenport as unconverted. The great 
body of church members he also assigned to the same class, 
reserving the term “ brothers” for those whom he considered 
regenerate and excluding all others from the communion. 
The minister of Saybrook, Connecticut, and three other neigh- 
boring clergymen, he declared to be unconverted, though he 
had just asked to be admitted to the pulpit of at least one of 
them. After Mr. Noyes, of New Haven, had permitted him 
to use his church, the revivalist also affixed the same brand to 
him. Thereupon a meeting of the church was called, which 
was also attended by some of the officers of Yale, and it was 
voted to exclude Davenport from the use of the church 
building. 

In the spring of 1742 the Connecticut assembly passed a 
law against itinerancy, which further increased the anger of 
Davenport and his associates. Because of his conduct and 
that of Pomeroy, in the town of Stratford, they were arrested 
on complaint of two citizens and brought before the assem- 
bly. After an examination which lasted for two days and 
which was accompanied by much disorder, the assembly re- 
solved that Davenport was “under the influences of en- 
thusiastical impressions and impulses, and thereby disturbed 
in the rational faculties of his mind, and therefore to be pitied 
and compassionated, and not to be treated as otherwise he 
might be.’ He was therefore ordered to be sent back to his 
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abode on Long Island, and the order was duly executed. 
Pomeroy was released without punishment. For a moment 
it seemed that the problem was solved. 

But though Davenport’s parishioners had long since com- 
plained of his absences, he soon left them again and appeared 
in Boston. The association of ministers of that section at 
once published a “ Declaration ” in reference to him and his 
conduct, in which approval of his earnestness and of his 
genuine services was aptly mingled with caution as to his 
excesses.t Benjamin Colman’s name stood at the head of its 
list of signers, and it well expressed the spirit of this sym- 
pathetic, but cautious, friend of the revival, though it stated 
that the ministers were resolved not to admit Davenport to 
their pulpits. This, together with disturbances at his outdoor 
meetings, probably made him more extreme, so that on 
Copp’s Hill he told the Lord that he would not mince the 
matter any longer, for it was known between them that most 
of the ministers of the town of Boston and of the country 
were unconverted and were leading their people blindfold to 
hell. He also appealed to the Lord to pull them down, turn 
them out and put others in their places. Davenport for 
these and other sayings and doings was indicted by the grand 
jury and, refusing to give bail, was detained for trial. When 
he was arraigned, several of the ministers sent a note to the 
court requesting that he be tenderly dealt with. The verdict 
was that when he uttered the words alleged the prisoner was 
not compos mentis and therefore was not guilty. He was not 
expelled from Massachusetts, but continued preaching there 
for some time after his trial. Until the spring of the fol- 
lowing year he continued his half insane antics in public, 
when his excitement seems to have abated. In 1744 he 
published a “ Retraction,’? in which he confessed that he 
had been led astray by following impulses and impressions, 
in encouraging private persons to preach, and particularly 
in his wholesale denunciation of ministers as unconverted 
and urging their congregations to separate from them. With 
this Davenport’s special activities in connection with the 
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Great Awakening ceased, but the effects to which they had 
contributed, especially in eastern Connecticut, continued and 
will call for further description. 

But in point of censoriousness Whitefield and Tennent 
offended almost as seriously as did Davenport. At an early 
stage in his American career Whitefield began the publication 
of his journals, artlessly revealing his inmost religious experi- 
ences and flinging broadcast the charge that most of the 
New England clergy did not experimentally know Christ. 
The habit of making such charges he had formed in England 
and he now continued the practice in communities which 
prided themselves upon being the religious élite of the world. 
The men who had weicomed him to Boston and others of 
equal merit might consider themselves under the ban. Har- 
vard and Yale he also condemned, as he had done the 
English universities, saying that they were seminaries of pa- 
ganism, that “their light is now become darkness, darkness 
that may be felt.” These charges, especially against the 
clergy, Gilbert Tennent urged with much greater harshness in 
Boston and elsewhere throughout the earlier years of the 
revival, At Nottingham, Pennsylvania, he preached a famous 
sermon, widely circulated in print, which was an elaborate 
comparison of the clergy of the time to the pharisees and 
to Judas and an application to them of the harshest denun- 
ciations used in scripture.t He denounced them as letter- 
learned pharisees, plastered hypocrites, having the form of 
godliness but destitute of its power. This was a veritable 
philippic and in set terms justified those congregations which 
should abandon such ministers and seek true shepherds.’? 

It was conduct such as Davenport’s and the extravagant 
outbursts of emotion on the part of multitudes of converts 
which brought the revival into disrepute with conservatives 


1 This is outlined by Hodge, Const. Hist., II, 152. 

2 Tennent was attacked in the press for his harsh language and his pro- 
ceedings in general in New England. One of these attacks was in a pamphlet 
by one John Hancock, entitled, The Examiner against Tennent. To 
this Tennent replied in The Examiner Examined, Boston, 1743. In this, 
while still defending his previous course, he attempted to soften the im- 
pression it had made by claiming that his sincere purpose was to extend 
the kingdom of God and righteousness and not to stir up contention. We 
shall see how Tennent was compelled still further to change his attitude. 
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throughout the colonies. The savage attacks made by White- 
field and Tennent on the clergy and the colleges were in most 
cases so unjust as to provoke keen resentment and stir up 
active opposition. Itinerancy was a novelty which threw 
parishes into confusion and ran counter to all established 
relations between ministers and their congregations. Preach- 
ing and exhorting by laymen and by the uneducated was 
equally irregular and fell in with the other anarchical feat- 
ures of the movement. When popular evangelists came into 
a neighborhood, the regular pastors found themselves aban- 
doned by a large part of their congregations and, in cases 
where this became permanent, rival churches were estab- 
lished, with the inevitable accompaniment of bitter and long 
continued jealousies and quarrels. As by a_ powerful 
revolutionary disturbance in the body politic, long established 
ties were broken, customs and institutions were attacked, the 
public peace was disturbed, and leaders who had hitherto 
enjoyed general respect were assailed and threatened with 
professional ruin. Out of conditions such as these developed 
the conservative opposition to the revival and the efforts to 
keep society stable and prevent it from yielding to the 
assaults of the innovators. 

The element in society, of course, which it was found im- 
possible to move, the most stolid of all, was the persistently 
ungodly, those who remained indifferent to all appeals or who 
lived in regions too remote to feel the effects of the revival. 
In most sections these probably constituted the majority of 
the population. In general it may be said that the colonies 
south of Pennsylvania and the Lower Counties were only 
superficially affected by Whitefield’s preaching. Population 
was so scattered and means of communication so poor that 
he never attempted to visit more than a few accessible towns 
in those colonies. The clergy as a whole did not actively 
respond to his appeals and therefore no corps of helpers was 
developed to extend his work in those sections. Language, 
of course, proved a barrier against work among the Germans 
of Pennsylvania and the Dutch of central and northern New 
York. The slaves as a class were scarcely reached at this 
time and the same was probably true to a large extent of the 
indented servants. The converts came chiefly from among 


THE GREAT AWAKENING 427 


- the free colonists and. from those who. lived north of Mason 
and Dixon’s line. 

Of the protestant sects, the Anglicans were most united and 
determined in opposition to the revival. They were ultra 
conservative. The reason for this is to be found in part in 
their dislike of Whitefield because of the flagrant contempt 
with which he treated the orders and canons of the church. 
The enthusiasm and gross breaches of decorum with which 
the revival was accompanied provoked in their minds mingled 
feelings of contempt and disgust. The bishop of London 
issued a pastoral against enthusiasm and this was everywhere 
read and observed by the faithful. With very few exceptions, 
Whitefield was excluded from episcopal churches. When he 
first arrived in Boston one brief interview occurred between 
him and the episcopal rectors and then they went their 
respective ways. When one reads the letters of the episcopal 
clergy during those years he finds that, in all the colonies and 
from Alexander Garden down, they write in a chorus of criti- 
cism and denunciation of Whitefield and of the movement 
which he was leading. Some of the best descriptions of its 
main features from a hostile pen were written by Timothy 
Cutler respecting the revival as he observed it in Boston.? 
Vesey was even more pronounced in New York, and in Con- 
necticut Johnson surpassed all his brethren in his gentlemanly 
but firm opposition to the movement in all its features. We 
have it from his autobiography that he was early opposed to 
enthusiasm, and one effect of the revival was to turn his mind 
to the more systematic study of ethics as a corrective for its 
extravagances of conduct. So united were the Anglicans in 
their opposition, that the revival had no tendency to divide 
their ranks or to develop a schism among them. 

The extent to which Whitefield turned to the dissenters, 
and the warm welcome which he received from them, were 
not among the least of the offences which the Anglicans 
reckoned up against him. Among the dissenters whom he 
seriously influenced, the Presbyterians were as prominent and 
theologically as conservative as any. But they as a body, 


1 Hist. Colls. etc. (Massachusetts), 345-348. The comments of the 
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together with the Congregational clergy and laity of New 
England, welcomed Whitefield on his first tour and continued 
in large measure to support him to the end of his career. 
We have seen how favorable was the attitude of Boston to 
his coming, and that was generally repeated wherever he 
went. Presbyterians and Congregationalists, who were so 
closely allied and in Connecticut almost amalgamated, were 
Calvinists and to them appealed the strong Calvinism of 
Whitefield. The Arminianism, toward which the Wesleyan 
movement in Great Britain inclined, was less welcome to 
them. It, with other things, continued to exist as a barrier 
between them and the Methodists, as that sect developed. 
The Quakers were not specially moved by Whitefield. Their 
calm and quiet spirit and methods were not like his. They 
doubtless listened in large numbers, at Society Hill in Phila- 
delphia and elsewhere, but went away distrustful of the vio- 
lent type of conversion to which his preaching led. The 
Baptists, as we shall see, profited greatly by the revival, with 
the general course and results of which they found themselves 
in very complete agreement. 

But as time passed and Whitefield’s journals were pub- 
lished, his indictment of the clergy was urged and the prac- 
tices to which reference has been made were indulged in on 
an increasing scale, opposition developed among both Presby- 
terians and Congregationalists. These two bodies became 
divided in their attitude toward the revival, and from the 
conflict which followed proceeded the effects of the movement 
on ecclesiastical and secular politics. The parties which were 
formed were popularly known in New England as “ Old 
Lights” and “ New Lights,” and among the Presbyterians of 
the middle colonies as the “ Old Side” and the “ New Side.” 
The former term indicated the conservatives to whom the 
revival in its more violent aspects was unwelcome, the latter 
those who accepted and approved of it as a whole. The 
division which arose over this issue among the Presbyterians 
of the middle colonies will first demand attention. 

In 1729, after considerable controversy in which Jonathan 
Dickinson was the leader of those who took the broader view 
and John Thomson, of the Newcastle Presbytery, was the 
chief spokesman on the other, the Synod of Philadelphia 
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adopted the Westminster Confession of Faith and the Larger 
and Shorter Catechisms, as “ good forms of sound words and 
systems of Christian doctrine” and as the “ confession of our 
faith.” + As is inevitable when a definite creed or platform 
is adopted, the members of the body subject to it divide into 
strict subscriptionists and their opponents. As years passed 
and particularly at the time of the Great Awakening, it be- 
came difficult for the churches to secure an adequate supply 
of ministers who were sound in the faith and had sufficient 
learning. The graduates of the two New England colleges 
were for the most part absorbed by the churches of that 
section. William Tennent, in his Log College at Neshaminy, 
trained his sons and a few other devoted young men for the 
Presbyterian ministry in the middle and southern colonies, 
and when the Great Awakening came these were of a type 
which fitted them to be ardent leaders in that movement.? 
In 17388 the synod resolved, in order to prevent the admission 
of uneducated men to the ministry, that every candidate must 
be furnished with a diploma of graduation from some Eu- 
ropean or New England college or a certificate of competent 
scholarship from a committee of the synod. In the previous 
year members of one presbytery were prohibited from preach- 
ing to congregations under the care of another presbytery 
without a regular invitation.® 

Upon these two points disputes arose. In 1738 the presby- 
tery of New Brunswick, in New Jersey, where the Tennents 
had worked, licensed John Rowland to preach and later or- 
dained him without subjecting him to the tests as to scholar- 
ship which were required by the synod. Later it also licensed 
in the same way Robinson and Finley, both of whom became 
distinguished evangelists. This conduct directly raised the 
question of the obligation of a presbytery which was asso- 
ciated with other similar presbyteries to conform to the regu- 
lations adopted by the body in and under which they were 
all conjoined. But the synod was of very recent origin, 
relations were fluid and passions were being stirred by the 

1 Hodge, op. cit., I, 151 et seg.; Briggs, op. cit., 208 et seq. 

2 These were Tennent’s four sons, Samuel Blair, John Blair, Samuel 
Finley, William Robinson, John Rowland and Charles Beatty. Arch. 
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revival in its early stages. The Tennents were forerunners 
of this, as well as its leaders in that section. They were eager 
to develop a godly ministry and, while arguing the question 
on the basis of church law, also made it a matter of con- 
science. Personal and family interests also were brought in, 
for it was charged that the regulation was intended to operate 
against the Log College. Thomson and his associates on the 
other hand, contended that the synod was the highest Judica- 
tory of the church, was the guardian of regularity and itself 
could examine, license and ordain. 

In 1740, after much agitation, an attempt was made at 
the meeting of the synod to settle the question. But Gilbert 
Tennent and Samuel Blair threw firebrands into the assembly 
by reading papers in which it was declared that its members 
— the men who were listening to their voices — were unsound 
in doctrine and unconverted in life. They were therefore stiff 
upon small points, it was said, zealous for outward order, 
while they were ignorant of the true needs of the people and 
were opposing God’s true servants and work. “ Rules,” said 
Tennent, ‘ which are serviceable in ordinary times, when the 
church is stocked with a faithful ministry, are notoriously 
prejudicial when the church is oppressed with a carnal minis- 
try.” These were the sentiments which he was soon to repeat 
with such tremendous emphasis in his Nottingham sermon. 
The charges were made without attempt to prove them, 
though on the floor of the synod the complainants were urged 
in the strongest manner to accuse certain individuals and 
bring these cases to an adjudication. But that would have 
been impossible and was wholly inconsistent with the purpose 
of the agitators. Both Tennent and Blair urged congrega- 
tions to separate from their unconverted pastors, and that 
process went on in certain localities. Several cases, notably 
that of Alexander Craighead, were brought up of intrusion 
into neighboring parishes or congregations. 

In 1741, so strong had feeling become, that in a disorderly 
session from which the New York members were absent, and 
by a very small majority, the New Brunswick presbytery and 
its supporters were excluded. As the two factions were of 
about equal strength and determination, it proved to be a 
schism which was difficult to heal. The small majority — 
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only a fragment of the synod — which had excluded Tennent 
and his friends at once passed an order making strict sub- 
scription of the Confession and Catechism obligatory upon all 
ministers and elders, thus discarding the liberty, implied in 
the language of the adopting act.t. In 1742 the New York 
members attended the synod and Dickinson was chosen 
moderator, with a view to restoring harmony. But, though 
the debate and efforts toward agreement were continued for 
three years, they proved futile. In 1745 the presbyteries of 
New York, New Brunswick and New Londonderry, Pennsyl- 
vania — Blair’s parish— united and formed the synod of 
New York, with its meeting place at Elizabethtown, New 
Jersey. It is interesting to note that in the articles which 
were adopted at the founding of this synod all of the objec- 
tionable practices of the “new side” party were renounced. 
They agreed to be bound in their assemblies by the majority 
vote of the ministers and elders, that charges against brethren 
should not be propagated as scandal but dealt with in ac- 
cordance with the well-known methods of discipline, that 
orthodoxy and a competent degree of knowledge should be 
required of those who should be admitted to the ministerial 
calling, that divisive and separating practices should not be 
encouraged. Somewhat later Gilbert Tennent, in a pamphlet 
entitled ‘ Irenicum,” renounced his former attitude of ex- 
treme opposition and violent criticism and admitted to the 
full the merits and good intentions of his opponents. ‘“ While 
some,” he said, “ were earnestly contending for the credit 
of the late extraordinary religious appearances, with design 
that they might spread far and wide; others were strenuously 
contending for the order and government of Christ’s kingdom, 
lest they should suffer and be quite unhinged in the uncommon 
situation and ferment that obtained among the churches. But 
though the things controverted, considered calmly and in a 
true distinct light were small, yet the heat of debate about 
them ran very high. This, together with evil surroundings, 
severe censurings, and rash judgings of each other, carried to 
and fro by the unwearied industry of tale-bearers and tattlers, 
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who are generally busy on such occasions, increased mutual 
prejudices and suspicions to a melancholy crisis, and occa- 
sioned the unhappy rupture of the church’s union, which has 
subsisted among us for some years.” In spirit as well as in 
importance this is far more than comparable with Daven- 
port’s retraction, and the changed attitude of both, after the 
excitement of the revival had passed, suggests the friendship 
of rival statesmen not only after, but during, a heated political 
conflict. 

The schism as well as the revival, however, had more last- 
ing consequences than would be indicated by such reversals 
of conduct by individuals. The efforts of Tennent and others 
to restore harmony were only in part successful and their 
influence extended slowly. Congregations in many places in 
the middle colonies were partially or wholly broken up and 
separatist churches were formed. Because of its opposition to 
revivals, the Old Side was paralyzed for the time and the 
growth of its churches stopped. Candidates for its churches 
were few and the appeals which it sent to President Clap, 
of Yale, brought few men and those of ability inferior to the 
young ministers who were flocking to the other side Be- 
cause of the schism, a proposal which might have resulted in 
the union of the Dutch and German Reformed Churches with 
the Presyterians was frustrated.2 But as this would have 
given Presbyterianism of a reactionary type the decided pre- 
dominance in the middle colonies and in parts of the south, 
it was probably fortunate for the cause of liberty that the 
union did not take place. As it was, owing to the energy of 
che New Side party and the ability of its leaders, Presby- 
terianism was widely extended in the middle colonies, Vir- 
ginia and North Carolina, a movement the results of which 
will appear in a later chapter. The schism continued until 
1758, when the synods of New York and Philadelphia were 
united and the two factions buried the hatchet. 

The attitude of the clergy of eastern Massachusetts and 
New Hampshire toward the revival was officially expressed 
by two meetings which were held respectively in May and 
July, 1743, at Boston. The former of these was the general 


1 Gillett, History of the Presbyterian Church, I, 96. 
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convention and by it, after a heated debate and a rather 
close vote, a set of resolutions was adopted which condemned 
various errors of doctrine and practice, such as reliance upon 
secret impulses rather than the word of God, itinerancy, en- 
couragement of lay and unlearned exhorters, ordaining per- 
sons who were not assigned to particular parishes, censorious- 
ness, the practice of congregations separating from their 
pastors, disorderly conduct whether from excess of joy or 
sorrow, and also failed to express approval of the revival as 
a whole. The friends of the movement, of course, were not 
satisfied with this and, after such correspondence as would 
call out a larger attendance and a far more general expression 
of opinion, another mecting was held. The members of this 
body expressed warm approval of the revival as to its magni- 
tude and the genuineness of its results, though they admitted 
that some irregularities and excesses had been committed, and 
this testimony they all signed. 

The issue was also somewhat discussed in the newspapers, 
but the most important publications, in which the nature of 
the revival was reviewed from the standpoints of the two 
parties, were the ‘‘ Seasonable Thoughts on the State of Re- 
ligion in New-England,” by Charles Chauncy, pastor of the 
First Church in Boston, and Jonathan Edwards’ “ Thoughts 
on the Revival of Religion in New England.” These in fact 
were the most important contemporary criticisms of the re- 
vival which were published in the colonies, and may be said 
to have been the only ones that were systematic enough to 
be of permanent value.t/ Chauncy, whose publication was 
the later of the two, replied to a few points made by Edwards, 
but in only a general sense was his book a rejoinder to the 
treatise of the Northampton pastor. In form and spirit the 
two publications fitly represented the best in the attitude of 
the Old Lights and the New Lights in New England. 

Both writers were equally orthodox and from the stand- 


1 The issue between Edwards and Chauncy was not drawn in the direct 
and harsh terms which were common in those days. Edwards did not ex- 
pressly refer to Chauncy at all, and Chauncy referred to only a few passages 
in Edwards and that often to approve. Edwards published first (1742), 
Chauncy’s book coming out the following year. But their earlier publica- 
tions and their respective attitudes toward the revival marked them out as 
the two most representative exponents of the opposing views that were held. 
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point of culture had much the same outlook. The one, how- 
ever, had -been reared under the broadening influences of a 
seaport town in eastern Massachusetts, while the other was 
spending his life adjacent to the frontier and in small com- 
munities where there was nothing to relieve the intense re- 
ligiousness which he had inherited from both parents and 
which had been further emphasized by all the experiences of 
his life. Chauncy was calm, logical, unimaginative, the 
framework of his argument standing out with all the dis- 
tinctness of a scholastic treatise or a Puritan sermon of the 
previous century. In form as well as substance it was a 
systematic and powerful attack on enthusiasm. Its genuine- 
ness as a Massachusetts product was shown by a preface in 
which detailed reference was made to the experience of the 
colony in its early days with Antinomianism. Chauncy drew 
his information from the famous pamphlet on that subject 
which had been issued under the name of Thomas Welde. 
The close analogy which Chauncy found between the condi- 
tion at that time and at the present was pressed home with 
the statement, “It may not be amiss to observe here, as 
the Church of which I am pastor was the only one in Boston 
at the time I have been speaking of, so this was the Church 
to which most of the grand Opinionists belonged, and from 
hence it was that Disturbance went forth into the Country. 
Many of its members depended upon the immediate Witness 
of the Spirit for an Assurance of their good Estate, . . 
which indeed was the Root of most of the Errors and 
Confusions of that Day.” 

Chauncy viewed the revival from the negative and ad- 
versely critical standpoint. From the start, and throughout 
the great body of his work, he dwelt upon the dangerous 
tendencies of the movement —itinerancy, bodily agitations, 
impulses and impressions, censoriousness and all the rest. 
These were analyzed and dwelt upon at length, constituting 
together, though written with calmness and without passion, 
a marshalling of the evils of the movement such as no 
Episcopalian or Presbyterian in the colonies attempted. The 
tendency of the revival as a whole toward the “ vilifying of 
good works” came in for a liberal amount of attention. The 
Bible, the well-known standards and practices of the New 
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England churches and, to an extent, the experiences of Pro- 

testantism in general, were put under contribution to support 
and illustrate the argument. Principles set forth by Cotton 
Mather, by an early convention of the Massachusetts clergy 
and by the late convention, wherein it criticised the revival, 
were quoted at length to show the agreement of the views 
then presented with those of the writer. The proclamation of 
a fast by Governor Law, of Connecticut, in 1743, was also 
cited for the same purpose. Chauncy wrote as a clergyman, 
with a full sense of his dignity and exclusive rights within his 
church and parish, which was an essential part of the New 
England ecclesiastical system. Itinerancy, lay exhorting, an 
unlearned ministry, the breaking up of congregations and 
parish relations, orgies of passion, whether of gloomy or of 
glorious hues, were intolerably offensive to him. He was one 
of the most representative Arminians of his time, a man who 
had some confidence in the essential goodness of human nature 
and in the efficiency of the human will. His mind was not 
burdened with a sense of the decay of religion and of the 
need of a general revival. Such quickening as might and 
ought to occur should be rather local in character and under 
the control of the regular clergy of the parishes. Men with 
the even and well-balanced nature of Chauncy were prepared, 
with broadening culture, to escape from the trammels of Cal- 
vinism and to welcome the growth of a critical spirit, to 
turn from an undue contemplation of the deity and the 
analysis of his operations and qualities, to the study of man. 
For such as he, tough, prosaic and limited, there was the 
possibility of a certain outlook into a future where interests 
other than the religious and theological should assume 
importance before the minds of men. 

Though in general subject matter and in certain classifica- 
tions Edwards’ book agreed with that of Chauncy, in literary 
form and in spirit no two writings could be more unlike. 
The reader of Edwards’ pages is raised from the level of the 
prosaic into the realm of the emotions and the imagination. 
The language upon almost every page quivers with a holy 
passion. The mind of the writer was aglow with the con- 
templation of the deity, and the grandeur and beauty of the 
spiritual as compared with the material realm. A zeal for 


436 THE THIRD AND FOURTH INTERCOLONIAL WARS 


holiness in its most exalted forms seems to have possessed 
his being. This carried him into the domain of the affections 
and the will, raising him above the level of the critical in- 
tellect. His consciousness of this fact shows that the views 
which later were to be set forth in his famous treatises on the 
religious affections and on the will were already formed in 
Edwards’ mind. It was from the level of these, making use 
of scripture in its highest reaches of inspiration, that Edwards 
desired the Great Awakening to be judged. No partial judg- 
ments, based merely on human relations, would suffice for a 
manifestation like this. This came from God, from heaven, 
it let men into the blessed experiences of that realm of spirits, 
of purity and holiness, and showed them a sure way of escape 
from sin and its consequences of eternal torment. From this 
exalted level alone, in the view of both worlds, could the 
revival be adequately judged. Its faults and weaknesses — 
for Edwards admitted that there were such, and his catalogue 
of them did not so much differ from that of Chauncy — would 
then appear in correct perspective. They were simply the 
result of human weakness when brought under such mighty 
and transcendent influences. For bodily agitations in ex- 
treme forms, even for censoriousness, and all other attendant 
evils except impressions and impulses which had an antino- 
mian tendency, he was ready to make allowance as flaws in a 
work which was essentially divine and fraught with infinite 
possibilities of good. Of the surprising effects produced by 
the religious affections when deeply aroused, Edwards had 
seen many instances, not the least being the experiences of 
his own wife. His rhapsodical descriptions of these, extend- 
ing through pages of this work, show that his soul was car- 
ried away with the contemplation of the state of blessedness 
of which they were taken to be a proof. ‘“ The soul remained 
in a kind of heavenly elysium, and did as it were swim in the 
rays of Christ’s love, like a little mote swimming in the beams 
of the sun, or streams of his light that come in at a window; 
and the heart was swallowed up in a kind of glow of Christ’s 
love, . . . so that there seemed to be a constant flowing and 
reflowing from heart to heart. The soul dwelt on high and 
was lost in God and seemed almost to leave the body. . . .” 
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In other passages, though not in imagery so terrifying as 
that of the famous Enfield sermon, Edwards set forth the 
certainty of eternal torment for the unregenerate, including 
those who died in infancy. ‘This to his mind was the in- 
exorable consequences of the lost condition of man by nature 
and of his powerlessness for good except under the influence 
of the divine spirit. Here, to his mind, lay the meaning of 
the universe, of life, death and immortality. Between the 
possibilities of heaven and hell, subject to the inexorable 
decrees of God, human life hung suspended, and therefore 
any movement like this revival which should awaken mem- 
bers to their danger and open to them the gates of paradise, 
was to be welcomed and furthered by all powers human and 
divine. From this arose the idea of the tremendous impor- 
tance of conversion. ‘I am bold to say,” wrote Edwards in 
one place, “that the work of God in the conversion of one 
soul, considered together with the source, foundation and pur- 
chase of it, and also the benefit, end and eternal issue of it, 
is a more glorious work of God than the creation of the whole 
material universe.” No man since Milton had beheld and set 
forth in language such exalted visions of the universe as con- 
ceived by Paul, Augustine and Calvin, as did Jonathan 
Edwards. His nature was profoundly imaginative and poeti- 
cal, as well as logical, and in him the dream of New England 
Puritans found its highest and final expression. That his 
view of the revival as a religious phenomenon was far higher 
and truer than Chauncy’s, no one can deny. But in its rela- 
tions to the progress of mankind in its slow evolution from 
primitive conditions and ideas, it was far more reactionary. 
The ideas which Edwards sought to perpetuate were already 
antiquated, and the type of reform in which they were bound 
to result, so far as society in general was concerned, was 
temporary and superficial. Before five years had passed, 
Edwards himself was complaining that the effects of the re- 
vival had passed away and coldness, like that which preceded 
it, had reappeared. A project soon emanated from Scotland 
for the union of its churches with those of New England in 
continual prayer for the return of the blessed season, as a pre- 
lude to the millenium. To this plan Edwards devoted another 
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treatise, in which he made extended use of the visions in the 
Apocalypse to justify the belief that the capture of Louis- 
bourg, the destruction of D’Anville’s fleet and other successes 
of the British, and disasters which had recently overtaken 
the French and Spanish, betokened the approaching fall of 
the kingdom of Antichrist and the coming of the final divine 
consummation. This is perhaps the closest approach that 
we have from the pen of Edwards to any interpretation of 
contemporary history, and the descent from his visions of 
divine glory to such absurdities indicates the great gulf which 
lay between his theology and any reasonable interpretation 
of human affairs. 

In Massachusetts, under its royal governor, William 
Shirley, agitated as it was by the struggle over the land bank 
and with accumulating evidence that a war with the French 
was approaching, no official notice was taken of the Great 
Awakening or of the disturbances which it caused in the life 
of the churches. Indeed, there is no evidence that the 
churches desired any action by the civil power, though Con- 
gregations were to an extent broken up and the general sense 
of public decorum was violated on many occasions. The 
agitation of the time was allowed to die away without resort 
to civil compulsion in the form of public orders or legislation 
in any form. : 

Attacks by the conservatives upon Whitefield and his fol- 
lowers, conceived in the spirit of Chauncy and of the con- 
vention to which reference has already been made, were 
continued for several years.? These were replied to by White- 
field himself and by his supporters. Sermons were preached 
and individual statements were made on both sides. Articles 
were printed in the newspapers. A number of local conven- 
tions of ministers, one meeting at Exeter, New Hampshire, 
others at Boston, Cambridge, Weymouth and Marlborough, 
expressed unfavorable opinions of the movement. These dis- 
sensions expressed in the main the feeling of disquiet and 
hostile reaction which an established class or a settled com- 


1 An Humble Attempt to promote Explicit Agreement and Visible Union 
‘of God's People in Extraordinary Prayer for the Revival of Religion and the 
Advancement of Christ’s Kingdom on Earth, pursuant to Scripture Prom- 
ises concerning the last Time. 

* Tracy, 330, et seq. 
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munity always shows in the presence of innovations. No 
new ideas were brought out and the records of the debate 
served only to show how the movement had spread throughout 
eastern New England, and that the country towns were often 
more prejudiced against it than was Boston. 

At the close of 1744 the faculty of Harvard College replied 
to the printed criticisms of Whitefield upon its spiritual con- 
dition by a much more detailed and equally censorious attack 
upon him. They charged him with having uttered “a most 
wicked and libellous falsehood ” concerning the colleges and 
rehearsed the entire catalogue of charges which were generally 
being made against him personally and against his methods of 
work. By this statement no light is thrown on the spiritual 
condition of the college, the point to which Whitefield had 
called attention, and it serves chiefly to show that the revival 
had passed into a bitterly controversial stage. Whitefield, who 
was in the country at the time, replied, as he was forced to do, 
to the many attacks upon him. He admitted that he had made 
some mistaken and exaggerated statements, but defended the 
methods and results of his work against all assailants. To 
the Harvard manifesto he made a detailed reply and one 
highly honorable to himself as a gentleman and Christian. 
In his remarks upon the colleges he claimed only to have 
meant that they shared in the general declension of religion, 
the existence of which all admitted. He disclaimed all in- 
tention of unduly disturbing the churches and ministers or 
of setting up a party for himself; but he claimed the right 
to preach and for the people the right to hear, and if the 
pulpits were shut the fields were open. 

Outside of New England the Old Light party among the 
Presbyterians had no connection with civil power and hence 
could not call any of the colonial governments to their aid. 
But in Connecticut the Saybrook Platform and the general 
court, with its long established custom of freely interfering 
in church affairs, furnished a well organized machinery which 
could easily be used for the suppression of dissent. Institu- 
tionally and in every other way Connecticut was still living 
in the seventeenth century. Its unrestricted power of legis- 
lation and its exemption from liability to appeals in such 
ecclesiastical cases as were likely to arise, made it possible 
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for things to be done within her borders which would be very 
unsafe in Massachusetts. These circumstances go far to ex- 
plain the struggle, violent beyond that in any other colony, 
sordid in some of its features but heroic in others, which 
was occasioned by the Great Awakening in Connecticut.* 

In this colony the Old Light stood by the Saybrook Plat- 
form, the half-way covenant, and the church-state system 
which had come down from the previous century, with all 
that it implied. As elsewhere, they had welcomed the revival 
in its early stages, but when its extravagances became unduly 
prominent, especially as illustrated by Davenport, with 
itinerancy, lay exhorting and the discerning of spirits, they 
began to protest. And when they protested they at once fell 
back upon the government to enforce their demands and pro- 
hibitions. The vicious circle in which Massachusetts Puritans 
had been proud to live, when they were persecuting Antino- 
mians and Quakers in the seventeenth century, was still 
complete in Connecticut, and another chapter was added to 
the seemingly endless story of coercion and resistance. 
Though toleration had been extended to Quakers, Baptists 
and Anglicans, the strongest possible coercion was now ap- 
plied to members of the established churches, fellow Christians 
with whom the members of the majority had long worshipped, 
because of their share in commotions that were the inevitable 
consequence of the awakening which the churches had long 
pretended to desire. So common did the break up of con- 
gregations become that the New Lights in this colony were 
ordinarily called Separatists or Separates. The revival took 
strongest hold in the eastern section of the colony, where 
settlements were newer and more secluded from outside influ- 
ences. There disturbances were more general. To the west 
of the river, Fairfield county was liberal in its attitude toward 
the revival. New Haven county, with Yale College as its 
leader, was the centre of conservative strength, and with it 
Hartford county in general sympathized. 

1 The authorities for this are Col. Recs., VIII and IX; a mass of manu- 
script material which is classified at Hartford under Affairs Ecclesiastical. 
Trumbull, Hist. of Conn., II; Greene, Religious Liberty in Conn.; Larned, 
Hist. of Windham County, and Historic Gleanings in Windham County; 


Tracy, The Great Awakening. A Collection of Papers of Separate Churches 
(Ms.) in possession of the Conn. Hist. Soe. 
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In October, 1741, Thomas Clap, president of Yale, signed 
his name, along with those of several Old Light clergymen, 
to a paper asking the general court or assembly to call a 
consociation of the churches of the entire colony, to meet on 
the 24th of the following month at Guilford This was ap- 
proved, the call was issued and the general consociation met, 
the only assembly of its kind that was ever held in the colony. 
The long series of resolves which it adopted, though in per- 
functory terms they expressed gratitude for the revival, were 
chiefly filled with warnings and safeguards against the 
“stratagems and devices of Satan” by which at such crises 
he sought to delude the unwary and thus bring reproach on 
the work of God. It is clear that it was not enthusiasm per 
se which the ministers in this assembly feared, but its effects 
in destroying the unity of their parishes and imperilling the 
control which they had always held over their little oligar- 
chical town groups. Regularity was the watchword. Great 
care should be used in the selection of ministers, so as to 
secure only men of learning, wisdom and prudence, and they 
should be upheld unless they were guilty of some gross offense. 
The Word of God, together with the Saybrook Platform 
backed by the laws of the colony, were appealed to as the 
standards to which they proposed to adhere. The invasion 
of parishes by preachers from outside, without invitation, or 
in opposition to the settled ministers, and the separations 
which were resulting therefrom, were the evils aimed at. 
But if a considerable number of people in a parish were 
desirous of hearing another minister preach, and he was sound 
in the faith and otherwise unobjectionable, they might be 
gratified, provided suitable application was made to the resi- 
dent pastor and other ministers should not advise him to 
the contrary. 

But mere resolutions proved insufficient to check the dis- 
orders. At this juncture occurred the death of Governor 
Talcott and the election of Jonathan Law, of Milford, who 
not only was a lawyer but was thoroughly imbued with the 
spirit of New Haven county. The assembly of May, 1742, 
having been memorialized by twenty-one of the clergy and 
asked to take their difficulties into consideration, a law was 

1 Conn. Mss., Eccl., VII, Conn. Rees., VIII, 438. 
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passed which, so far as itinerant preachers and Separatists 
were concerned, nullified their church privileges and exposed 
them to severe penalties without the possibility of redress. 
Ordained ministers or licentiates, who should preach in 
parishes without due invitation, should be denied the benefit 
of any law made for their support. The same disability 
should be suffered by all the ministers in any association 
who should undertake to examine or license a candidate or 
decide any controversy that belonged under the jurisdiction 
of another association. No assistant or justice of the peace 
should sign any warrant for the collection of a minister’s 
salary without a certificate proving that no information had 
been lodged against him for preaching in another’s parish 
without invitation. Unsettled or unordained ministers who 
preached in parishes without invitation should be bound over 
in the sum of £100 not so to offend again, or be laid under 
such other penalty as the county court should decide. Any 
person from outside the colony who should so offend should 
be arrested and sent from constable to constable till he was 
expelled from its bounds. In 1748 the so-called toleration act 
of 1708, because Separatists were taking advantage of it, was 
repealed and dissenters were required henceforth to apply 
to the assembly for relief.? 

This legislation deserves extended analysis, because it was 
ingeniously contrived to deprive offending parties, and the 
Congregationalists, of their civil rights. It was passed in the 
midst of a bitter struggle and was not only the answer of 
Connecticut to the extravagancés of Davenport, but also to 
the demand of many of its best citizens for greater elasticity 
in the church system in order to make room for the expression 
of a deeper religious life. These were also the last severely 
persecuting statutes which have been passed among English 
speaking peoples, and such distinction as comes from such an 
achievement belongs to the colony of Connecticut. That the 
nature of it was clearly understood at the time, was shown by 
several admirable protests which were filed against the act 
of 1742. The associated ministers of the western division of 
Fairfield county condemned the principle of the act as wrong, 


1 Conn. Recs., VIII, 454. Trumbull, II, 162. 
2 Conn. Rees., VIII, 521. 
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on the ground that it invoked the civil power to correct dis- 
_ orders which were purely ecclesiastical.1_ The keys of ecclesi- 
astical discipline, they affirmed, were not committed to the 
civil magistrate. If it were so, legislators and officials might 
disallow everything in public worship which did not agree 
with their opinion. Where then was Christian liberty, and 
what need was there for the act of toleration? Except in 
very rare cases, they did not believe that the preaching of 
laymen occasioned disorders which called for the interposition 
of the civil power; they could be dealt with by the churches. 
They considered it a hardship to be forbidden to preach for 
brethren, even in their own associations, without first obtain- 
ing the consent of the majority of their churches. They con- 
sidered this to be inconsistent with the congregational system, 
and with what was implied when the right hand of fellowship 
was given to ministers at their ordination. They called atten- 
tion to the crying inconsistency of allowing Anglicans and 
others freely to exchange pulpits while they were strictly con- 
fined to their own parishes. To conclude, they warned the 
magistrates that the executing of the law would not reclaim 
the disorderly, but would probably add to the number of 
those who sympathized with them; and, as for themselves, 
they felt it might be necessary to act contrary to the require- 
ments of the law, thereby exposing themselves to the liability 
of having false and malicious informations lodged against 
them and of having to resort to the common law, as against 
this statute, for the collection of their salaries. The eastern 
association of the same county filed an argument which was . 
drawn on similar lines.2 Protests like these, together with 
the acts of local bodies and the defiant speech and consequent 
sufferings of many individuals, showed that the spirit which 
had animated the fathers was alive and had been quickened 
into greater activity by the revival. 

Agitations and conflicts occurred in many towns, resulting 
in the division of churches and the founding of new ones; in 
the rise of a new or newly invigorated group of preachers, some 
of whom had been laymen and were less learned in the ancient 
tongues and in traditional views of the Bible and theology 


1 Conn. Mss. Eccl. The names of Moses Dickinson and Noah Hobart 
were signed to this on behalf of the association. 2 Tbid, 
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than had been common in New England; in greater insistence ~ 
upon a genuine Christian experience and life among church 
members, and upon the enforcement of stricter conditions for 
admission to membership and to the communion. Wherever 
separation prevailed, a fatal blow was given to the half-way 
covenant, and through the doctrine of the new birth a sharp 
line of demarcation was drawn between the church and the 
world. The democratic and evangelistic element in religion 
was emphasized, and efforts were made to break through the 
barriers between parishes and associations. The autocracy of 
the settled ministers was attacked, and the union of state and 
church was assailed. Toward all these changes the Baptists 
were receptive, and not a few Separatist congregations were 
absorbed by that sect. In general the Brownist elements in 
Congregationalism were pushed to the fore. These phe- 
nomena, of course, appeared wherever the revival extended in 
the colonies, but nowhere were the lines drawn so sharply, as 
the result of a conflict so intense, as in Connecticut. 

The officials of Yale College, under President Clap, stood 
in the forefront of this struggle on the conservative side, 
though there was much enthusiasm and a very rebellious 
spirit among the students. The New Lights set up at New 
London a school for training exhorters, teachers and ministers, 
called the “ The Shepherd’s Tent.” In order to put an end 
to this, an act was passed forbidding the erection of any 
school, college or seminary of learning without the license of 
the assembly and the authority of law.t It also provided 
that no person who was not a graduate of Harvard, Yale 
or some foreign Protestant college or university, should enjoy 
the benefit of the laws respecting the settlement and support 
of ministers. After this enactment we hear no more of the 
“Shepherd’s Tent,” and its fate, when compared with that of 
the Log College in Pennsylvania, illustrates the superiority 
of the Quaker province from the standpoint of religious lib- 
erty. The New Haven church was rent by a long conflict 
over its pastor, Noyes, and the Separates seceded and formed 
a new body. With this the college authorities were somewhat 
closely concerned. 

The preaching of Eleazar Wheelock was very effective in 

1 Dexter, Doc. Hist. of Yale, 356; Conn. Rees., VIII, 501; Greene, 255. 
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promoting the revival of Windham county, and among all 
the towns that were moved the struggle was most violent in 
Canterbury.1 There the majority of the church became 
Separatist, Elisha and Solomon Paine, two of the ablest men 
in town, being the leaders and afterwards rising from the 
position of laymen to be Separatist ministers. After investi- 
gation by a committee it was voted that this church had 
never accepted the Saybrook Platform. The conservatives 
fell back upon the “ society ” or parish and claimed that it 
had the right to override the decisions of the church. The 
conflict between the two, over listening to lay exhorters, over 
admissions to membership and the calling of pastors, con- 
tinued with much disorder and for a long time. One incident 
among many was the imprisonment of Elisha Paine. An- 
other was the expulsion from Yale of John and Ebenezer 
Cleveland, nephews of the Paines, because they had attended 
Separatist meetings and listened to lay exhorters, while spend- 
ing a vacation at home in Canterbury, and would not make 
what was regarded as a proper submissive apology therefor; ? 
under prompting from the civil authorities, the college made 
severer rules in order to prevent any Separatist wolves from 
finding a place among the flock which it was training accord- 
ing to the strictest standards for the gospel ministry. It had 
also expelled David Brainerd because of a sharp criticism he 
had passed upon certain members of the faculty for their 
opposition to Whitefield. This attracted Edwards’ attention 
to the young man, with the result that his saintly life and 
death were later heralded throughout the world. The expul- 
sion of the two Cleveland boys also advertised the quarrel in 
the Canterbury church and furnished the Separatists with 
additional martyrs. The college reached the limit of its 
activities for the suppression of free thought when it tried to 
suppress a reprint of Locke’s Letter on Toleration, which the 
senior class was preparing to issue at its own expense. The 
attempt of the faculty to overawe the students by threats of 
expulsion was checked by the resolute threat of one of them 
to appeal to the king in council. 

The separation finally became permanent at Canterbury 


1 Larned, Hist. of Windham County, 402 et seq. 
2 Dexter, op. cit., 368 et seq. 
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with the ordination of Solomon Paine as pastor of the new 
church. In Stonington, Groton, Hebron, Enfield, Branford, 
Milford, and in many other towns, similar conflicts occurred, 
some as spirited and as successful for the New Lights, and 
others resulting in compromises or only partial successes. 
The distinguished Samuel Finley, afterwards president of 
Princeton, was imprisoned and driven from the colony for 
preaching at Milford and New Haven. Rev. Philemon 
Robbins, of Branford, was subjected to the meanest and most 
persistent persecution by a small clique among his parish- 
oners, supported by the association of New Haven county, 
because he had preached to a congregation of Baptists at 
Wallingford. But the Old Lights and the government, though 
they caused a good deal of inconvenience and some suffering 
to individuals, were unable to throttle the Separatist move- 
ment and in the end had to recognize openly or by silence the 
churches to which it had given rise. ‘ 

From a revision of its laws, published in 1750, and in the 
preparation of which a committee led by Roger Wolcott, 
Jonathan Trumbull and Thomas Fitch, had been occupied 
at interyals for eight years, all the ancient persecuting stat- 
utes were dropped. But the laws authorizing the Saybrook 
Platform and the levy of taxes on Separates were continued.’ 
Therefore imprisonments, especially of Baptists, for refusal 
to pay taxes for the support of Congregationalist ministers 
continued after that date. Late in the decade of the fifties 
(1758-1760) a most stubborn fight was waged in and about 
the church at Wallingford over the settlement of Jonas Dana, 
whom the majority of the members called from eastern Mas- 
sachusetts to be their pastor. He was a young man, and by 
the time the council for his ordination had been called, a 
minority in the church had come to be dissatisfied with him. 
Questions of his orthodoxy were raised and the consociation of 
New Haven county was invoked. It decided against Dana, 
but he and his supporters refused to yield. The ministers of 
Hartford county were also called in. A notable group of 
controversial pamphlets were published, of which the ablest 
were written by Noah Hobart of Fairfield, and William Hart 


1 Trumbull, II, 197 et seq. 
? Conn. Rees., IX, 497; Greene, op. cit., 273, 
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of Saybrook. Hobart supported the claims of the consocia- 
tion and Hart pleaded for the liberty of the local church.t 
Probably no better contemporary expositions, favorable and 
unfavorable, of the workings of the church system under the 
Saybrook Platform exist than are contained in these publica- 
tions. The struggle occurred among Congregationalists, and 
long after the excitement of the Great Awakening had died 
down. The majority in the Wallingford church contended 
solely for the liberty of the local body against a system 
which, in the hands of facile theorizers like Hobart, threat- 
ened to destroy its independence. By vote of the consocia- 
tion they were excluded from the communion of the churches 
and so remained until 1772. The minority were allowed to 
form a separate church and were freed from the obligation to 
pay taxes for the support of Dana. This struggle is to be 
classed with those of the Separates and with the influence of 
the French War in diverting attention from religious issues, 
as among the causes which weakened the hold of the Say- 
brook Platform and set limits to the power of consociations 
in Connecticut. 

Various rough estimates were made, sometime after the 
event, of the numbers who were converted during the Great 
Awakening, these varying from 25,000 to 50,000.2 Though 
these must be guesses, the numbers mentioned may not be so 
far from the truth. But in estimating the significance of the 
revival, another unknown element of still greater importance 
is the permanence and strength of the new principles in the 
lives of the converted. We know that the excitement abated 
after two or three years, and that other absorbing events 
supplanted it in the public mind. In 1751 Edwards wrote, 
“T cannot say that the greater part of supposed converts give 
reason by their conversation, to suppose that they are true 
converts. The proportion may, perhaps, be more truly repre- 
sented by the proportion of blossoms on a tree, which abide 
and come to mature fruit, to the whole number of blossoms in 


1 Hobart, ‘‘The Principles of Congregational Churches, etc.’’ Hart, 
‘“‘Remarks ona late Pamphlet by Mr. Hobart, etc.’’ Other pamphlets on 
the subject were also written by these men, and a ‘Faithful Narrative of 
the Proceeding,’ by Jonathan Todd. Trumbull treats the episode very 
fully, supporting the consociation in his Hist. of Conn., II, Chap. XXV. 

2 Tracy, 388 et seq. 
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the spring.” But whatever was the number of converts, and 
however unevenly they may have been distributed, it is cer- 
tain that society in many sections experienced a notable 
shaking up religiously and when the wave had passed some 
things had been changed. This of course, was especially 
true in New England. A more active type of piety was 
abroad than had been known for generations, if such had 
ever existed. This was the Methodist spirit, though doc- 
trinally it was Calvinistic. More ministers, as well as lay- 
men with this spirit, were working in colonial society. From 
this sprang the later missionary enthusiasm. Education 
profited by the founding of the College of New Jersey and by 
the starting of impulses which were to lead to the founding 
of Dartmouth College. Of the effect of such a movement on 
public and private morals, where alone is to be found the only 
real justification of revivals, if they have any, it is of course 
impossible to make any estimate. The lapse of time, and the 
very partial and prejudiced statements which were made at 
the time, preclude even a conjecture. But there was one 
effect in New England which, though it came slowly, can be 
traced in its beginnings to the revival, and that was the 
abandonment by the Congregational churches of the half- 
way covenant and the reduction of their membership to those 
who gave evidence of actual conversion. This was a change 
of no small moment, for it brought those churches back into 
harmony with the spirit of the fathers and helped greatly to 
determine the character of New England Congregationalism 
ever since. By means of it the spirit of Arminianism was 
exorcised. 

Though the impulse to this change came from the revival, 
it was the example and writings of Edwards which so im- 
pressed it upon the churches as to secure at last the triumph 
of the cause. His great treatise on the “ Religious Affec- 
tions” (1746) first enforced the doctrine that positive holi- 
ness was necessary to church membership. In 1748, after 
long consideration of the subject, he resolved openly to 
break with the principles of his grandfather, the revered , 
Stoddard, and to impose strict requirements for admission to 
membership in his church at Northampton.1. This was in 


1 Dwight, Life of Edwards, 298 et seq. 
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direct conflict with what had been the practice of this and all 
neighboring churches for at least half a century. It was also 
‘preceded by an attempt of Edwards to inquire into the con- 
duct of certain young people, scions of leading families, in 
the alleged use of obscene literature. The result of this double 
assault on the susceptibilities of the community was an out- 
burst of hostile feeling toward the pastor. A church quarrel 
of the first magnitude followed. Edwards stood to his guns 
and managed his side of the case with rare ability. Town 
as well as church authorities were called in, and his opponents 
made up in persistence and stubbornness for what they may 
have lacked in knowledge of the points at issue. Edwards 
published his “ Humble Inquiry concerning the Qualifications 
requisite to a fuli Communion in the visible Christian 
Church,” which became the text book of later opponents of 
the half-way covenant. In addition to distributing a few 
copies of this, Edwards desired to expound his opinions from 
the pulpit. This was opposed, but later he succeeded in de- 
livering several weekday lectures on the subject which were 
thinly attended by his own people, but heard by large numbers 
from the surrounding towns. It was the complaint of 
Edwards throughout that his people refused to hear his side 
of the question. The contrast between the spirit now shown 
and the loving harmony which had prevailed a few years 
before furnishes one of the best possible proofs of the super- 
ficial effects of revivals upon human character. 

Councils were resorted to as a last means of restoring har- 
mony or, if that was shown to be impossible, to advise that 
the pastoral relation should be severed. The church insisted 
that the members of this body should be chosen wholly from 
the county and Edwards that he should be permitted to select 
a part of his half of the membership from New England at 
large. Over this a long dispute occurred, which involved the 
holding of a preparatory council. Finally Edwards’ conten- 
tion was allowed and in the council which finally met four 
churches from eastern Massachusetts were represented. Two 
years had now passed since the controversy began, and the 
council, after a few vain efforts to bring about a reconcilia- 
tion, was able to see no course open except to recommend, if 
the church desired it, that Mr. Edwards be immediately dis- 
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missed from his pastoral office. In favor of this the church 
voted by a large majority. The council ratified the decision. 
Less than two weeks later Edwards preached his farewell 
sermon to the church where he had rendered such faithful 
and distinguished service for nearly a quarter of a century. 
Its theme was the certainty that, though congregations might 
refuse to listen to their ministers on earth and the two be 
separated, they would meet at the last day and before’ the 
judge of all the cause at issue between them would be heard 
through and decided. Considering the time and place, it 
would be difficult to imagine a more skilful handling of this 
theme than that which it received at the hands of the 
Northampton pastor. Suffering great loss and discourage- 
ment, this distinguished man then retired with his family to 
the frontier settlement at Stockbridge, to preach to the In- 
dians and the few whites who might come to hear him. But 
the leisure which he found there was used for perfecting his 
system of philosophy by the publication of the famous 
treatise on the “ Freedom of the Will.” Though his life was 
prolonged for only a few years and ended in apparent defeat, 
the revival insured the ultimate triumph of his cause, while 
his writings and the men whom he had been able to influence 
by his teachings raised his reputation to a commanding 
height. The type of Calvinism of which he was the exponent 
was to hold sway in New England for more than a century 
and to enjoy a wide international reputation. The practice 
of the churches, including after a time that of the fellowship 
at Northampton which had cast him out without a hearing, 
conformed with his ideas, so that the name of Jonathan 
Edwards came to stand for what was highest and most 
enduring in the great revival of 1740. 


CHAPTER II 


ECCLESIASTICAL RELATIONS AT THE MIDDLE OF 
THE CENTURY 


Wiru the decline of the excitement which had been occa- 
sioned by the Great Awakening, no appreciable improvement 
in the morals of communities was observable and people 
generally had not been made wiser in the conduct of their 
lives. Many at the time and afterwards believed that the 
spirt of kindliness in human relations had suffered a decline 
and that censoriousness had been promoted. In the teachings 
and exhortations of the time the emphasis had been laid on 
God, as he was supposed to be, and on relations with him, 
while this world and mere human relations had not been 
thought worthy of much attention. A frenzied effort was 
made to prepare men for a predicated future existence, to the 
neglect of the only methods by which life upon this planet 
can really be improved. This was the course which men had 
for the most part pursued throughout the Christian centuries, 
and the colonists, under the lead of their clergy, were follow- 
ing in a peculiarly excited manner one of the most reactionary 
traditions of which the human race has ever been the victim. 
After the revival and its excitements had passed, men knew 
no more than previously of the nature of the world they lived 
in or of the way to adapt their lives to it. The complaints of 
moral and spiritual decline which soon reappear prove the 
barrenness of the revival in any results which told for substan- 
tial human progress. Its purpose had not been to remove ig- 
norance or broaden and deepen knowledge of human society, 
or to discover faults in the political or economic structure and 
methods of the time and to seek their correction. Nothing 
permanent was done by it to relieve the sordid monotony of 
colonial life, and thereby to save men from the gross forms of 
immorality which always accompany such conditions of exist- 
ence. It brought in no inspiring literature for the massés 
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and left the education of the time as narrow and illiberal as 
it had been before. There had been an intense desire to im- 
prove men, to save them completely and eternally, but the 
emphasis had been laid wrongly and, except in the case of a 
small minority who were naturally endowed with the capacity 
to become religious experts, the men who lived through this 
crisis remained essentially unchanged. To effect the genu- 
ine elevation of men in these or any communities — and under 
the best conditions the process must be very slow — a com- 
plete reversal of the point of view was necessary. A man- 
centred world’ must be substituted for a God-centred world 
and all the resources of human knowledge and virtue con- 
centrated on the problem of existence here and now. Re- 
ligionists, then and always, have expended their energies in 
bombarding the heavens and so have failed to hit their mark. 
An all round attack on human ignorance, carried on upon the 
level of the earth and with a determination to know man and 
nature as they really are, though less dramatic and far less 
pretentious in its appeal, opens the only paths which may 
lead to success. The first faint signs of this were appearing 
in the writings of philosophers and deists, but they were 
viewed with horror by most men of the time. 

Among the religious bodies of the period to which the re- 
vival had directly brought no increase of strength or numbers, 
was the Anglican. Such permanent converts as were made 
had gone chiefly to the Presbyterians, Baptists and Congre- 
gationalists, while the way was being prepared for the ap- 
pearance of the Methodists. But from Anglican sources 
had risen an unbroken chorus of hostile criticism of the re- 
vival, and such gains among their membership as could even 
indirectly be attributed to its influence had come from those 
who, in a revlusion of feeling against the confusion of the 
time, took refuge in the Church as an asylum where at least 
dignity and order reigned. During the period of the excite- 
ment the missionaries of the Church had continued their 
work according to the customary methods and with the usual 
results in the founding of new churches, especially in New 
England, and they increased faster than the means at the 
command of the Society for paying the salaries -of their 
ministers. Connecticut was so far away that Price could not 
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perform his duties as commissary there and the elevation of 
Johnson to that office was suggested, though even after the 
retirement of Price the suggestion was never acted upon. 
Checkley’s publications had started a long controversy 
over the relative merits and authoritativeness of episcopacy 
and presbyterianism or independency. This took the form of 
sermons, letters and pamphlets, and a very few articles in 
newspapers. In the early stage of this debate Thomas Fox- 
croft and Edward Wigglesworth, the latter a professor at 
Harvard, took the leading part in defence of the New Eng- 
land churches.t. Later Jonathan Dickinson, who was so 
prominent among the Presbyterians of the middle colonies, 
stepped to the front and was ably supported by Noah Hobart, 
of Fairfield, Connecticut. By this time — between 1740 and 
1750 —the Episcopalians in Connecticut had found their 
leaders, and Johnson, Beach and Wetmore took up the cudgels 
in support of their church. The controversy narrowed down 
to exchanges of more or less embittered pamphlets between 
these men, and continued until the death of Dickinson, in 
1747. After 1760 Charles Chauncy appeared as a prominent 
disputant on the Congregational side. The discussion ranged 
widely over doctrinal subjects, bringing into view the high 
Calvinism of Dickinson in contrast with the moderate 
Arminianism of Johnson. It was a sermon preached by 
Hobart at an ordination in Stamford that reawakened the 
controversy and was followed by the chief publications on 
the episcopal side.2 The Presbyterians advanced and de- 
fended their theory of the essential identity of bishops and 
presbyters in the early church, that there were no sharply 
divided classes among the clergy and that no peculiar or 


1 Thomas Foxcroft, The Ruling and Ordaining Power of Congregational 
Bishops and Presbyters Defended, Boston 1724. Edward Wigglesworth, 
Sober Remarks on a Book lately reprinted at Boston entitled ‘‘A Modest 
Proof,’’ ete., Boston 1724. 

2 Hobart, “‘ Ministers of the Gospel Considered as Fellow Labourers, ’’ Boston, 
1747. Hobart was a grandson of the pastor at Hingham, Massachusetts, 
who was prominent in the famous controversy between that town and 
Governor Winthrop in the previous century. Hobart’s leading pamphlets 
were, ‘‘A Serious Address to the Members of the Episcopal Separation in 
New England,” Boston, 1748; and ‘‘A Second Address, etc.’’ Boston, 1751. 
James Wetmore’s reply to Hobart’s Sermon was entitled ‘‘A Vindication of 
the Church of England in Connecticut against the Invectives in a Sermon 
preached by N. Hobart, 3 Dec. 1746, etc.” Boston, 1747. 
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superior powers were bestowed upon any among them. The 
idea that the source of power in the church might be the 
local congregation, or a number of these joined in a loose 
league, either did not appear at all or was not stressed in 
this discussion. It wholly related to the position of the 
clergy and their relation to Jesus as the supposed founder of 
the church. The essentially clerical, that is, official or aristo- 
cratic, viewpoint of the disputants is therefore evident. 
Beach in particular attacked the foundations of the New 
England ministry by asserting that at the beginning they had 
been ordained by mere laymen or by such as had only re- 
ceived priest’s orders, through neither of which channels could 
apostolic power be conveyed. Such ordinations, he said, were 
a mere novelty, a matter of yesterday and implied no suc- 
cession. He insisted that the Massachusetts clergy had be- 
come Separatists before they left England, and in the eyes 
of all the episcopalian disputants they of course ranked as 
schismatics of a most decided type. 

Hobart, on the other hand, maintained that it was im- 
possible to prove an uninterrupted line of episcopal succes- 
sion, and. that absolute proof of the existence of a distinct 
order of bishops in the early church was necessary to make 
such a view credible. Of the break at the Reformation he 
was also ready to avail himself to the full extent. Dickinson 
attacked the liturgy, the use of vain repetitions, the hierarchy 
and church courts, these all being human devices, similar to, 
if not derived from, the Church of Rome. Such customs and 
doctrines should not be imposed upon any, though the 
Anglicans were too much inclined to use compulsion in such 
matters. To the minds of Johnson and his associates the 
institutions thus attacked were the very ark of the covenant. 
The words schism and schismatic were used or were promi- 
nent in the thought of the disputants, even if they were not 
actually employed in their writings. In addition to exhaust- 
ing their limited resources for the interpretation of conditions 
in the early church, each side of course emphasized to the 
full extent his interpretation of present conditions and failed 
to see the force of his opponents’ arguments or strove to 
belittle them. The Presbyterians complained because they 
were called dissenters in New England, and denied that the 
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colonists had brought the established church with them or 
that subordination in civil affairs implied a similar relation in 
the ecclesiastical realm. While the Episcopalians made much 
of the Act of Union as a proof of the opposite, Hobart de- 
scribed this as a new argument, to which Dr. William 
Douglass had called their attention and they had then seized 
upon it as arefuge. The evident lack of ecclesiastical unity in 
Great Britain, which followed from the recognition of the 
Scotch Church as established, was not lost sight of nor were 
the more or less authoritative statements which had already 
been made by Englishmen that there was no national estab- 
lishment in the colonies, but a condition of equal liberty to 
all Protestants. But in the opinion of a man like Beach 
there could be no true church without episcopal succession 
and, though he believed the law supported the contention that 
the English Church was established throughout the dominions, 
this was rather a corollary than a fundamental proposition in 
his system. Though Johnson went deeply into the arguments 
against Calvinism as a doctrine, his treatment of the policy 
to be pursued moved rather on the lower level of everyday 
expediency. He was striving to furnish correct ministrations 
for those who already were Anglicans and for others who 
might wish to come over from the dissenters and conform. 
In the matter of order and regularity, the Church had the ad- 
vantage and certainly dissenters had as much right to come 
over and join it as people had to go in the opposite direction, 
and to such as came the Anglican clergy had the right to 
minister. 

By certain of the writers on both sides more or less of 
innuendo and abuse was used, but never by Johnson. The 
mental attitude of all, however, was dogmatic. They were 
engaged not in attempting to discover the truth, but in the 
defence of views which they had already accepted in definite 
form. ‘They approached all the subjects with which they 
dealt as partisans, as convinced supporters or opponents of 
creeds, and from the scientific standpoint the differences ob- 
servable between them are largely those of temperament. 
Hence the hopelessness of the debate and of all debates car- 
ried on in this spirit. With the knowledge then at hand, and 
with their methods, no agreement could be reached and, so 
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far as the contestants and their generation were concerned, 
the lines of separation were only more sharply drawn. As 
the result of this first debate between Anglicans and dissenters 
in America they reached, it is true, a certain understanding. 
This took the form, unfortunately all too common in human 
relations, of continuing their disagreements and of a resolve 
to live, with reference to one another, as critics and hostile 
rivals. This exhibition of their spirit, too, was furnished to 
the world immediately after the Great Awakening, an event 
which was supposed to renew the true Christian spirit, and 
bring heaven down to earth. To many, instead, it seemed to 
redouble strife and contentiousness. This debate certainly 
does not confute that idea, but rather indicates that the spirit 
and temper of men had not been appreciably improved by 
the revival. 

But involved in this controversy was a question of more 
direct practical bearing than any thing which has yet been 
mentioned. That was the rightfulness of the efforts of the 
Society for the Propagation of the Gospel to proselytize New 
England or to treat it as missionary ground. The steady 
growth of Anglicanism in that section was forcing that ques- 
tion to the front, and as a matter of course it was included 
among the issues which were discussed in the writings to 
which reference has just been made. In his first two pub- 
lications Hobart dwelt in a particularly offensive manner on 
the alleged moral inferiority of Anglicans to their opponents, 
to the lack of discipline over their clergy and laity, to the 
looseness, irreligion and undisguised profaneness of which 
they were guilty. He contrasted the morals of New England 
in the old days with those of colonies where the English 
Church was supreme and with those which prevailed about 
him, now that Anglicanism had found its way in. He warned 
his hearers and readers against allowing their children to fall 
under such influences. The missionaries of the Venerable 
Society, he added, though incorrectly, furnished the earliest 
examples of itinerancy and separatism in the colonies. From 
these remarks the transition was easy to a denunciation of 
the Society itself because of its intrusion into New England. 

In his 2 Serious Address to the Members of the Episcopal 
Separation in New England” Hobart declared that the So- 
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ciety was expending more than £1000 yearly in maintaining 
missionaries in New England, while it had not a single mis- 
sionary in Virginia or Maryland and but two in North 
Carolina. Maryland, however, was in greater danger from 
Catholicism than any other colony, and North Carolina was 
generally allowed to be irreligious and profane. It was in 
such communities as these and among the Indians that, ac- 
cording to his interpretation of its charter, the work of the 
Society was intended to be done. But, instead, it maintained 
only one man at Albany, who preached part of the time to the 
Mohawks, and two Indian teachers. One catechist was en- 
gaged in teaching negroes in New York City, and elsewhere 
only a little work was done among them. By way of con- 
trast, though Connecticut had approximately 150 Congrega- 
tional ministers, the Society had about eight missions in that 
colony, two schoolmasters and one catechist. The result, he 
contended, was injurious to the cause of religion and neg- 
ligible at best so far as morals were concerned. Later, in 
his “Second Address,’ Hobart returned to the subject and 
advanced the idea that this departure of the Society from the 
purpose of its charter was probably due to the High Church 
spirit of the later years of Anne. This was soon followed by 
the conversion to Anglicanism of Cutler and his associates, 
which was “a most fatal accident” and hurtful to the peace 
of the churches and the interests of practical religion. Ac- 
cording to him it put an end to the plans of the Society for 
converting the heathen, and committed it fully to the design 
of promoting the Church where other churches had long ex- 
isted and flourished. Since that time, he contended, other 
fields had been systematically neglected for New England, 
and in order to promote this the Society was being misled by 
exaggerated statements concerning the number of churchmen 
already in New England, their character and standing and 
their need of churches. Although the supposition was that 
the missionaries were simply caring for church people, they 
were really carrying on systematic proselyting. Hobart’s 
arguments, as a whole, were directed against conformity to 
the Church of England, not only for the reasons already 
stated but because of the expense which its maintenance would 
bring upon the people and of the probability that it would 
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would bring the colonies into ecclesiastical dependence on 
England. 

The provisions of the Society’s charter were broad enough 
to cover all the varieties of work which its missionaries were 
doing. It authorized the Society to provide learned and 
orthodox ministers for administering God’s Word and the 
sacraments among the king’s subjects in the colonies, and to 
make such other provision as was necessary for the propaga- 
tion of the gospel in those parts. The maintenance of the 
missionaries of the Society and of the public worship of God 
was also considered as highly conducive to the restraint of 
atheism, infidelity, popish superstition and idolatry, so far as 
they existed in the plantations. Beach, who was as strenuous 
a disputant as Hobart, claimed on behalf of the Society all 
the rights that were implied in this language. He stated that 
it was their intention to support missionaries in New England, 
and that this did not hinder their being sent elsewhere. Joln- 
son wrote a preface to Beach’s first publication and they both 
claimed — as was true —that the occasion of their entrance 
into New England was the existence there of some thousands 
of church people who must either violate their consciences by 
worshipping with the dissenters or be entirely deprived of 
religious privileges.1 Johnson, though in milder language, 
claimed equality of right with the other churches in New 
England, and rights for Anglicans there similar to those which 
they enjoyed in the other colonies. He also could not refrain 
from telling the New Englanders, that their churches were 
imperfect because of their lack of valid ordination and of 
a liturgy. 

It is, of course, unnecessary to dwell longer on the charges 
and counter charges which were bandied back and forth be- 
tween these disputants. They were ecclesiastical partisans 
of a type with which the world is very familiar. Though 
Johnson was in tone the mildest and most gentlemanly of 
the group, he was also the most astute and successful as a 
protagonist. As a pastor and preacher he was faithful and 
able, a man who won respect by his blameless life. But he 


f 1 The two leading pamphlets by Beach were, ‘‘A Calm and Dispassionate 
Vindication of the Professors of the Church of England, etc.,’’ Boston, 1749, 


and “A Continuation of the Calm and Dispassionate Vindication, etc.’ 
Boston, 1751. 
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knew where the key to success, especially in New England, 
lay, and that was in winning over a goodly representation of 
educated young men to the Anglican faith and establishing 
them in missions for which provision in part was made by 
the Venerable Society. This, in the long run, would tell more 
than the immediate addition of thousands to the rank and file 
of communicants. It was reproducing his own experience in 
others. So long, therefore, as he remained pastor at Stratford, 
he kept up a certain connection with Yale and nursed into 
steadily growing activity an Anglican influence among the 
students there. This was effective propagandism, and John- 
son’s letters to the bishop and Society contain the record of 
what he accomplished and hoped for as the result of these 
and his other activities It would have required an especially 
able resident bishop to accomplish as much as this modest 
gentleman. It was far more significant than the mere ad- 
ministration of discipline or looking after petty violations of 
episcopal order. 

If one reads also the correspondence of Cutler, from Boston, 
he will find him especially rejoicing. when he was able to re- 
port the addition of dissenters to his flock. A typical state- 
ment of his was to this effect: ‘ An accession also hath been 
made to our Communion of 12 persons well apprised of the 
nature of that Ordinance, ornamental to their profession and, 
I believe, conscientiously mindful of it. Eight of them were 
Dissenters by Education and have inoffensively come into the 
bosom of the Church, of whom 6 belong to a town called 
Sudbury, . . . where the 3 Clergymen of this Town have 
preached at the request of many and to good acceptance, and 
are like to continue this service; and I hope this will increase 
an affection to the Church there and spread it in the parts 
adjacent and prepare members for the settled advantage of 
the Ordinances of it, especially if their good beginnings may 
have the countenance and assistance of the Honorable So- 
ciety.”* The purpose of Price in promoting the interest at 
Hopkinton was similar to this, though the element of personal 
and social comfort was prominent in the mind of the com- 


1 See Hawks and Perry, Conn. Church Docs. and Mss. Johnson Papers 


in C. U. Library. 
2 Hist. Colls. of Am. Col. Church, Mass., 359. 


460 THE THIRD AND FOURTH INTERCOLONIAL WARS 


missary. The correspondence of the Anglican missionaries 
could be quoted at great length to this same general effect, 
but it would be to no purpose. The evident truth of the case 
is, that this was one of the familiar struggles for place and 
ascendancy between supporters of rival ecclesiastical systems. 
In New England the Congregationalists or Presbyterians, call 
them which you choose, had a little ecclesiastical preserve, 
respecting the founding of which they were very proud and 
over which for more than a century they had maintained 
very exclusive control. During that time they had furnished 
one of the most finished examples of intolerance, both in 
theory and practice, which the world has ever seen. Rivals 
were now forcing their way in, and it was perfectly natural 
that the original occupants should resent it and that a first 
class sectarian conflict should be the result. The advent of 
the Anglicans brought with it the first challenge to the domi- 
nant Calvinism of the region, which came from a source whose 
social standing and learning the New England clergy were 
forced to respect. It also had the countenance of the British 
government, and both these reasons made it unusually sig- 
nificant. The pressure of the Anglicans also helped in certain 
ways toward the emancipation of the New England mind, 
though since both sects appealed equally to the past and to 
authority for their justification, its influence in that direction 
could not be in any way decisive. The rivalries of a certain 
number of competing sects, though no one of them exhibited 
much but an exclusive and dogmatic spirit, was better than 
blank uniformity, with the rigid exclusion of all differing 
forms of faith, and that was about as far as the narrow cul- 
ture of the eighteenth century made it possible to go. 

Had the practice of the half-way covenant continued gen- 
eral among the New England churches, a certain approxima- 
tion between them and the Anglicans, except in matters of 
church government and ritual, might have been possible. 
Their attitude toward the world would at least have approxi- 
mated more closely. But, as has been suggested, after the 
expulsion of Edwards from Northampton, and as the result 
of the emphasis which, during the revival, had been laid on 
conversion, the churches abandoned the half-way covenant 
and in that respect returned to the practice of the early settlers 
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of New England. Thus the triumph of Edwards was final 
and decisive, and the influence of the principle for which he 
stood extended wherever the New Lights, under whatever 
name, gained a foothold. The effect of this was to draw the 
line of separation between the church and the world very 
sharply. By this means the highly valued purity of the 
churches and their membership has been to an extent guaran- 
teed, but at the cost of restricting their members to a select 
minority of the communities within which they have existed. 
This was not the ideal of the Anglicans or of the established 
and hierarchial churches of Europe, into which all subjects 
of the crown or the state were held to be born. Standards 
of belief and conduct, as actually enforced, were correspond- 
ingly low and conditions elastic. Numbers were kept up and 
standards maintained by other means than revivals. “But 
under the opposite system rigid requirements were set up 
and so far as possible maintained, and to uphold standards 
and increase numbers evangelism and the frequent recurrence 
of revivals was deemed necessary. 

In the midst of these contentions Thomas Sherlock, who 
had been appointed as successor of Gibson in the see of 
London, brought again to the front the question of the colonial 
episcopate. In 1748, soon after he was made bishop of Lon- 
don, he waited upon the king and laid before him the neces- 
sity there was that one or more bishops should be appointed 
for the plantations The king consented to the submission 
of the proposal to the ministers. Sherlock’s idea, as he ex- 
pressed it, was that at such a distance from the colonies he 
could accomplish little, and, if he could not secure assistance, 
he would prefer to limit his activities to his own province of 
London. When, in September, 1749, Sherlock wrote to New- 
castle to this general effect, the duke, inferring that personal 
considerations were moving the bishop to make the proposal, 
answered rather sharply that it involved important public 
interests, had been long under consideration and, having been 
laid aside, should not be resumed from motives such as had 
been suggested. This brought from Sherlock a disclaimer of 
personal motives and a diplomatic suggestion that other con- 
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siderations, — perhaps of a political nature and well under- 
stood —had prompted his statement. But without setting 
these forth, the bishop declared that there never was a church 
in the world in the condition the Church of England then was 
in the plantations, “ obliged to send from one side of the World 
to the other to get ministers ordained to officiate in their 
Congregations.” 

In 1749 one Spencer was sent as an agent to America to 
sound the colonists upon the subject of the episcopate. He 
found that they feared lest such an establishment would in- 
fringe on the privileges of the people and the rights of the 
proprietaries. Spencer sought to remove these objections by 
stating that the bishops would have no more power over the 
laity than the commissaries at present possessed, but that 
the advantages of the office would be confined to the appoint- 
ment of suitable candidates to the ministry and the exercise 
of control over them. But he seems to have found difficulty 
in making the colonists believe that the powers of the suf- 
fragans would be thus limited. The appearance of this agent, 
as well as letters from Sherlock and the expression of senti- 
ments favorable to a colonial episcopate by Secker, bishop of 
Oxford, in the anniversary sermon before the Venerable So- 
ciety in 1741, caused the feeling to spread both in England 
and the colonies that bishops would soon be appointed. This 
led to protests, presumably from dissenters in England, which 
had the support of the house of representatives in Massa- 
chusetts.t 

In March, 1749/50, Sherlock wrote again to Newcastle that 
he intended to lay a representation on the state of the Church 
in the colonies before the king in council. The lord chancellor 
had already approved its style and tone and, though the 
bishop now sent a copy to the secretary, he expressed a de- 
termination to secure an expression from the council upon 
this question. Newcastle proposed that it first be discussed 
by the ministers. But in April the plan was laid before the 
council, and owing, it is said, to the king’s departure for 
Hanover, the consideration of it was postponed. Near the 
end of May Horatio Walpole, himself a privy councillor, after 
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having read Sherlock’s communication, wrote to the bishop 
at length in opposition to his plan Walpole argued that 
there was no evidence of a desire on the part of the colonists 
in general for resident bishops, but rather that they were 
satisfied with existing arrangements. On the other hand, if 
it should become known that such a plan was likely to be 
seriously undertaken, the pulpits and press of the dissenters 
would be aroused in opposition to it. A heated controversy, 
such as religion always provoked, would follow, with the issue 
of many pamphlets and libels. It would be said that this 
was only the first step toward the establishment of full 
episcopal authority. The controversy, he thought, would ex- 
tend to the low and high church parties in England and would 
call out, both there and in the colonies, attacks upon the 
government and its policy. From this letter we also learn 
that Sherlock had proposed to the Venerable Society that the 
governors be asked to give their opinions on the proposal and 
that, in the letter which it was proposed to send them, a 
guaranty was given that the appointees should have no co- 
ercive jurisdiction. This step Walpole unqualifiedly con- 
demned and asked how such a guaranty could be given, or 
one that the maintenance of the bishops would not be a 
burden on the colonists. He also called attention to the con- 
fusion which would result if the governors were consulted, 
and if a general discussion of so delicate a subject was pro- 
voked while it was under consideration by the council. Letters 
which were now exchanged between Walpole and Newcastle 
show that the secretary shared Walpole’s views, and also that 
the S.P.G. had decided not to take the step proposed. 

' In 1750 the famous William Butler, bishop of Durham, in 
addition to Secker, came out in support of Sherlock’s plan. 
Butler stated that the bishops, if sent, would have no coercive 
power over the laity but only disciplinary power over the 
clergy, such as the commissaries had exercised; that they 
would not to the least degree interfere with the dignity or 
authority of the governors or any other civil officers; that 
their maintenance would not be a charge on the colonies; and 
that they would not be settled in places where, like New 
England, the government was in the hands of dissenters, but 
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authority only would be given them to ordain and inspect the 
Anglican clergy who were stationed in such colonies.* These 
proposals, which did not differ essentially from all those that 
were then being considered, were so drawn as to meet all the 
supposed objections to the plan, and certain of the missionaries 
in New England wrote that they could not recollect any ob- 
jections which had been urged by dissenters except those Just — 
referred to. 

Until 1752 Sherlock held out, not only refusing to take out 
a commission such as Gibson had received, but neglecting to 
assume charge of his ecclesiastical duties in the colonies. 
His purpose in this had been to force the question of a colonial 
episcopate to an issue and, by means of what was hoped would 
be a general demand, to secure the appointment of suffragans 
in America. The effort had now failed and Sherlock, without 
a@ commission, assumed his duties as metropolitan of America, 
protesting that he had neither power nor influence in that vast 
country, that he was so far distant that he never expected to 
see the people of his charge, and he should be tempted to de- 
cline the office entirely were it not for preserving the appear- 
ance of an episcopal church in the plantations. That Sher- 
lock, though he submitted to the will of the civil power, never 
changed his opinion upon this subject, is shown by his utter- 
ances in the later years of his episcopate and his criticism of 
the commission which had been issued to Gibson.2 “ As the 
Bishop of London cannot be supposed to reside in America,” 
he wrote in 1759, “he can do nothing by himself. As soon as 
he has appointed Commissaries the Bishop can neither direct 
nor correct their judgment. No appeal lyes to the Bishop, 
nor indeed can there; for in judgment of Law the Commis- 
sary’s Sentence is the Bishop’s sentence and the Appeal must 
go to the higher Court. But this shows at the same time how 
very improper it is to give such power to a Bishop of England 
which he cannot execute, but must be obliged to give it over 
to somebody else as soon as he has it. So that the Bishop, 
receiving with one hand what he must necessarily give with 
the other, remains himself a Cypher, without any authority, 
power or influence.” Such a commission, he declared in a 
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letter to the board of trade, he judged it not proper for him 
to accept.1 But he admitted that, if the jurisdiction had 
come to him by custom, as it had done to Gibson’s prede- 
cessors, he would have made no difficulty about acting on it. 
The reason, however, for his lack of scruples in the one case 
and for his extreme scrupulosity in the other, when the office _ 
was as destitute of real power in the one case as in the other, 
the bishop never made clear. The date when Sherlock at- 
tempted to carry through his plan naturally leads to the in- 
ference that it was part of the general policy of more sys- 
tematic colonial administration which Lord Halifax and others 
were at that time promoting, but that it was not thought wise 
to avow the fact. 

In 1752 came an urgent appeal from Maryland for the 
appointment of commissaries there, lest the dissenters, avail- 
ing themselves of the prejudice against the clergy, which was 
so strong in the assembly, might so reduce their salaries as 
virtually to overthrow the establishment.? Some leader was 
greatly needed to bring about concerted action among the 
clergy in support of their rights. But no action was taken 
by Sherlock either for Maryland or any other colony except 
Virginia. The line of commissaries was continued there, but 
elsewhere the office was allowed to die out. But in 1754 
Sherlock wrote to Johnson, in Connecticut, advising that the 
episcopal clergy throughout the colonies endeavor, by friendly 
converse with leading dissenters, to convince them that noth- 
ing more was desired than that the Church should enjoy the 
full benefit of its own institutions as others did. “ For so 
long as they are uneasy and remonstrate,” he continued, “ re- 
gard will be paid to them and their friends here by our 
ministers of state. And yet it will be a hard matter for you 
to prevent their being uneasy, while they find you gaining 
ground upon them. ... Our friends in America will furnish 
us, I hope, from time to time, with all such facts, books, ob- 
servations and reasonings as may enable us the better to de- 
fend our common cause.” 

The low level reached by the authority of the bishop and 
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his commissary toward 1760 is illustrated by two cases of 
discipline, one arising in Virginia and the other in Pennsyl- 
vania. The former involved the removal of a clergyman, 
named Brunskill, from his parish because of grossly immoral 
life. This was done after a hearing by order of the governor 
and council, because Thomas Dawson, who was then the 
commissary in Virginia, had not received a commission and 
therefore did not consider that he had authority to act. 
Though the governor and council had taken action in such 
cases in Blair’s time, and Dinwiddie considered that his in- 
structions, as well as Virginia law, gave them authority to 
do so, Dawson and some of the clergy were alarmed at such 
a violation of the canons and reported the case to the bishop. 
The governor also stated what had been done and why, and 
said that he would not have interfered if the commissary had 
possessed the proper authority. The legality, or at least the 
necessity, of this procedure was evidently not denied by the 
bishop and, if the Virginia clergy were thereafter disciplined, 
it was by lay authority.t ; 

The other case involved an attempt on the part of a group 
of parishioners of Christ Church, Philadelphia, to force 
William McClennaghan upon the aged Robert Jenney, the 
rector, as his third assistant. One assistant was in residence 
and a second, — later the famous Jacob Duché, — was on his 
way back from Europe and arrived while the dispute was in 
progress. Provost William Smith also returned from England 
about the same time and took a prominent part in support of 
the rector. Jenney and his friends naturally considered that 
a third assistant was not needed. But McClennaghan, who 
had had an erratic career and was a recent arrival, by his 
imitation of Whitefield and the New Lights in the pulpit and 
association with the Presbyterians, had caught the fancy of 
the more democratic element among the parishioners. The 
clergy and their supporters insisted — and appealed to the 
province charter and to general usage in justification — that 
no one could officiate regularly or act as assistant without 
the consent of the rector and a license from the bishop. The 

1 Hist. Colls. ete., Virginia, 451-458. The law referred to by Dinwiddie 
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latter McClennaghan did not have and could not get, because 
of his wild and eccentric.conduct. A nominal assent was ex- 
torted from the infirm rector almost by duress. The affair 
as a whole was an attempt to force a man, who was really a 
New Light Presbyterian and who violated nearly all the 
canons and offended by his manner and doctrines, into a 
prominent Anglican pulpit. The effort of course failed. 
McClennaghan had to leave, taking his admirers with him, 
and is said later to have removed to New Jersey. 

While the efforts of the Anglicans in the colonies to elevate 
the episcopate to a position of greater influence among them 
were meeting with so little success, the blast which Jonathan 
Mayhew, in 1750, delivered from his pulpit in Boston boded 
ill for the effects of such a policy if vigorously pushed in the 
future. Seizing upon the occasion of the anniversary of the 
death of Charles I (January 30, 1749/50) Mayhew preached 
three sermons, the last of which he published under the title, 
“A Discourse concerning Unlimited Submission and Non- 
Resistance to the Higher Powers, With some Reflections on 
the Resistance made to King Charles I, and on the Anniver- 
sary of his Death: In which the Mysterious Doctrine of that 
Prince’s Saintship and Martyrdom is Unriddled.”? This 
trenchant discourse was directed against high churchmanship 
on both sides of the Atlantic, as shown in certain of its ex- 
treme views and characteristic superstitions. It recalled the 
crisis which the Puritans had faced in England from the time 
of the Hampton Court Conference until the Toleration Act. 
Since the close of the previous century there had been abun- 
dant appeals to the spirit of the fathers, as shown especially 
in New England and on its ecclesiastical side. But this ser- 
mon had a decidedly political tone, recalling the spirit of 
Milton and the struggle of the seventeenth century as a whole, 
against political as well as ecclesiastical domination. But it. 
was intended more directly to recall to the public mind the 
spectre of Laud and to rouse the fighting spirit in New 
England against such high-flying notions as Checkley had 
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advocated and men like Cutler loved to encourage on all 
suitable occasions. “ Civil tyranny,” wrote Mayhew in the 
preface to his pamphlet, “is usually small in its beginning, 
like ‘the drop in a bucket,’ till at length, like a mighty tor- 
rent, it bears down all before it, and deluges whole countries 
and empires. Thus it is as to ecclesiastical tyranny also — 
the most cruel, intolerable and impious of any. From small 
beginnings, ‘ it exalts itself above all that is called God and 
that is worshipped.’ People have no security against being 
unmercifully priest-ridden but by keeping all imperious 
bishops, and other clergymen who love to ‘ lord it over God’s 
heritage’ from getting their foot into the stirrup at all. Let 
them be once fairly mounted and ‘their beasts, the laity,’* 
may prance and flounce about to no purpose; and they will 
at length be so jaded and hocked by these reverend jockeys, 
that they will not even have spirits enough to complain that 
their backs are galled, or, like Balaam’s ass, to ‘rebuke the 
madness of the prophet.’ ”’ 

Upon such an issue of this the situation in Virginia was to 
an extent the reverse of that in New England. There the 
Episcopalians, though without a resident bishop, were in the 
saddle. It had always been so, though it was the Episcopalian 
laity rather than the clergy who were really in control, and 
among the former there had always been an element which 
had Puritan leanings, while as a whole they were strongly 
inclined to local freedom. Down to the time of the Great 
Awakening the Quakers had been the only dissenting body 
of any size with which it had been necessary to deal in Vir- 
ginia, and that issue had been fought out in the seventeenth 
century.2, Under the declaration of indulgence issued by 
James II, the later toleration act and a law of 1705 the 
Quakers became entitled in Virginia to hold church property, 
regulate their church government, hold religious meetings and 
affirm instead of taking the oath before the courts. Refusal, 
however, to perform military service was punishable by fine, 
and over that subject there was a controversy as late as 
Spotswood’s time. In 1699 it was provided by law that dis- 

1 This was quoted from Leslie. 
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senters who were qualified according to the provisions of the 
toleration act should be exempted from the penalties which 
were inflicted for failure to attend service in the parish 
churches, but they must attend their own services at least 
once in two months. It was under this law that the Pres- 
byterians, Josias Mackie and Francis Makemie, obtained in 
Norfolk and Accomac counties their licenses to preach and 
hold services. But payment of taxes for the support of the 
established church was required from all. The number of 
dissenters also was so small—a congregation of French 
Huguenots, three small meetings of Quakers, and four of 
Presbyterians in 1705—that the authorities could afford to 
ignore them.? The tobacco of Accomac was poor, and such 
counties were avoided by the Anglican clergy. In general, 
until the middle of the eighteenth century, southeastern Vir- 
ginia was the section where the strength of dissent, both 
Quaker and Puritan, was the greatest. But the absence of 
Makemie from the province, followed by his death in 1708, 
resulted in the decline of the Presbyterian interest there until 
after the Great Awakening. 

By that time the immigration of the Scotch Irish and Ger- 
mans into the Valley, and adjacent counties of Virginia, had 
brought in a large and steadily increasing body of dis- 
senters. But at first they had no organized churches or church 
privileges, and were not in a position to demand any. In 
1738 John Caldwell, on behalf of himself and others, applied 
to the Presbyterian Synod at Philadelphia with the request 
that some provision be made for furnishing the dissenters of 
upper Virginia with the ordinances of religion. This came 
from the Scotch Irish. In response the Synod sent one of its 
members with a letter to Governor Gooch, who himself was 
a Scotchman, asking that freedom of worship might be al- 
lowed these new immigrants, and assuring him of their loyalty 
to the house of Hanover. Gooch replied that, if they behaved 
peaceably and conformed to the rules laid down for such cases 
in the act of toleration, Presbyterian ministers who should be 
sent among them would not be molested.* Thereafter a num- 
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ber of clergymen from the north visited these congregations 
in the Valley of Virginia, organized churches and some settled 
among them. In 1744 governments were organized in Augusta 
and Frederick counties, which included all the settled territory 
of Virginia west of the Blue Ridge, and vestries were formed 
which, as in New York, were largely composed of dissenters 
and insisted that the parish churches, though nominally 
Episcopalian, should be open also to Presbyterians. 

As the Great Awakening progressed, the spirit of the New 
Lights began to spread through the section between tide- 
water and the Blue Ridge. By 1748, as a result of reports 
of Whitefield’s preaching and of the revival, people here and 
there in Hanover and adjacent counties began to feel that 
they had not been hearing the real gospel preached in the 
parish churches. Samuel Morris, a layman, began reading 
Luther on Galatians, Flavel, Bunyan and similar writers to 
such of his neighbors as would come to hear. Some of White- 
field’s sermons also were procured, and later Whitefield him- 
self paid a brief visit to the region. Interest was aroused, 
discussion followed, and the spread of dissent within the es- 
tablishment began, Private houses became too small to ac- 
commodate those who attended these meetings and houses not 
for preaching but for reading — reading houses — were built. 
So secluded had been the lives of these Virginians, that they 
knew of no dissenting sect and therefore were at a loss what 
name to assume. But seeing that Luther was a great re- 
former, they concluded at first to adopt the name Lutherans. 

At this juncture the New Side Presbytery of Newcastle, 
Delaware, sent William Robinson, a disciple of the Tennents, 
to visit the Presbyterian settlements in the Shenandoah Valley 
and along the James river and in upper North Carolina. 
While on this tour, by special invitation he visited Hanover 
and adjacent counties and so strengthened the dissenters there 
that they placed themselves under the Presbytery of New- 
castle. Robinson, who was highly esteemed, was succeeded 
by John Blair, a brother of Samuel Blair, whose narrative of 
the revival at New Londonderry, Pennsylvania, is so well 

1 “Not in the usual sense of that denomination in Europe,” wrote Samuel 
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known, and he by John Roon. The last named minister be- 
gan attacking the Anglican clergy and holding them up to 
‘ridicule. This occasioned the sending of complaints to the 
governor and council at Williamsburg and reports that so- 
ciety in the middle counties was being seriously disturbed. 
The reasons which had moved the governor to a tolerant 
attitude toward the settlers in the Valley —that they were 
nearly all dissenters and their presence there involved a 
notable extension and strengthening of the Virginia frontier 
—did not apply to the converts who were now being won 
from the Church in the central counties. That involved an 
invasion of an ecclesiastical preserve analogous to New Eng- 
land, though in the two cases the position of the parties was 
reversed and the Anglicans lacked the efficiency and strenuous 
dogmatism of the Puritan. The New Side preachers had 
neglected to procure licenses and their meeting houses were 
not registered. Those therefore who attended their meetings 
were subject to fine. But it was not until active proselyting 
began, accompanied by attacks on the establishment, that 
the government began to take action. 

In April, 1745, Gooch at the meeting of the general court 
charged the grand jury “to make strict inquiry after those 
seducers,”’ to the end that the people might be protected 
against them and they silenced by such methods as the law 
directed.t. The purport of the charge was that in the interest 
of public peace and order, as well as that of the true faith, 
the insolent attack must be stopped, but in checking them he 
proposed to act in harmony with the letter of the law. The 
jury made certain presentments, among them one against 
Roon, though he had already taken a final leave of Virginia. 
When a copy of the governor’s charge reached the Synod at 
Philadelphia, it of course disclaimed all connection with the 
New Side evangelists and expressed the hope that “ those who 
belong to us and produce proper testimonials, behave them- 
selves suitably.” In his reply to a letter from the Synod 
describing this attitude, Gooch expressed his abhorrence of 
the practices of the itinerant preachers, but declared that 
missionaries producing proper testimonials, complying with 
the laws and performing divine service in some certain place 
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without disturbing the peace, might be sure of his protection. 
The Conjunct Presbytery of Newcastle and New Brunswick, 
soon to become members of the Synod of New York, now sent 
two of their leading preachers, Gilbert Tennent and Samuel 
Finley, as messengers of peace to the governor and the Pres- 
byterians of Virginia. They were kindly received and per- 
mitted to preach in Hanover and elsewhere. Samuel Blair 
and William Tennent also visited Virginia and they were 
followed, in 1747, by Samuel Davies, who became the genuine 
apostle of Presbyterianism in that province and led in the 
formation of the Presbytery of Hanover. 

By this time prosecution of Presbyterians and the levy of 
moderate fines upon them for violations of the Virginia law 
incorporating the toleration act had begun. ‘The licensing 
of dissenting preachers and churches, as well as trials for 
violations of the law, were now taken over entirely by the 
general court, sitting at Williamsburg. The judges of this 
court and the provincial council, the personnel of the two 
being substantially the same, assumed a more rigid attitude 
toward the dissenters than did the governor, and one that was 
not justified by the toleration act as administered in England. 
Peyton Randolph was the attorney general and had charge 
of the government’s cases against the accused. William 
Dawson, the commissary, was the chief spokesman for the 
Church, especially in laying its case before the bishop of 
London. After Davies had resolved to settle somewhat per- 
manently in Virginia he developed with great ability the 
course of argument by which the Presbyterian cause was de- 
fended. He wrote to Drs. Doddridge and Avery, the highly 
respected Presbyterian leaders in England, his view of the 
situation in Virginia and of the legal rights of the dissenters. 
By them his statements, so far as they deemed it wise, were 
transmitted to the bishop and his comments were received in 
return. At times also Davies faced the attorney general, 
before the governor and council, and won the compliments of 
his hearers by the ability of his pleas. All this time he was 
preaching to a number of congregations in Hanover and ad- 
joining counties, with a winning power that promised better 
permanent results than the appeals of Whitefield. His argu- 
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ments also in support of the legal claims of the Presbyterians 
were so clear and logically acute, and were set forth with 
such beauty and spirit as to prove that his success in the law 
might have been as great as it was in the ministry. 

The attitude of the council was clearly indicated by its 
refusal of a license to John Rodgers, who accompanied Davies 
to Virginia. As Rodgers had been sent by the presbytery 
and was ready to take the required oaths, this action was 
rightly interpreted as evidence of a determination to prevent 
more dissenting preachers from coming into the older settled 
counties of the province. As the settlers beyond the Blue 
Ridge were practically all dissenters, this policy was not ap- 
plied to them. Their preachers, moreover, came largely from 
the Old Side Synod of Philadelphia and lacked the evangelis- 
tic spirit and views of those who were sent out by the pres- 
byteries of Newcastle and New Brunswick, which united into 
_ the Synod of New York. Davies and all the others who 
worked east of the mountains came from this source and were 
of this type. They showed the spirit of the Tennents and 
the Log College, and Davies in particular was soon to become 
deeply concerned in the founding of the College of New 
Jersey or Nassau Hall, which was to become Princeton Uni- 
versity. The presence of Presbyterians of the Philadelphia 
type could be comfortably tolerated in Virginia, but the 
aggressive assaults of the other party, especially when deliv- 
ered in the interior of the province, were felt to be dangerous.* 

Davies, however, did not claim a natural right to preach 
the gospel in Virginia, as the Baptists did at a later time, 
but based his arguments on the act of toleration. The Angli- 
can authorities, especially in Virginia, attempted to prove 
that he was not really a Presbyterian but merely an en- 
thusiast — a Methodist — and that his standing was that of 
an itinerant who had come in from a remote colony uninvited 
and was trying to draw the people away from the parish 
churches where the gospel had always been adequately 
preached. The coming in of others like him they intended, 
if possible, to prevent. As Davies had been licensed they 
could not exclude him, but they insisted that his activities 
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should be confined, like those of each parish minister, to a 
single congregation or at least to as few such as possible. 
Davies insisted that he was not an itinerant and certainly not 
an enthusiast, but an accredited Presbyterian minister and a 
preacher of the genuine gospel, for the lack of hearing which 
the people of Virginia were perishing eternally. 

In order, so far as possible, to hold in check the growing 
popular demand to hear Davies and the other evangelists 
who paid brief visits to Virginia, the general court re- 
stricted the licensing of congregations and the building of 
meeting houses for them. But such was the pressure that, 
by 1750, seven meeting houses, situated in five counties, had 
been licensed for Davies. Complaint respecting this was sent 
to England, as involving the setting up of itinerants, the 
licensing of buildings not yet erected and the consequent 
spread of schism far and wide. The reply of Davies to this 
was, that the members of his congregations were so scattered 
that the full number of places licensed was necessary for their 
accommodation. It was also impossible to procure ministers 
enough from the north to supply each congregation and there- 
fore, in trying himself to officiate for them all, he should not 
be regarded as an itinerant. He claimed to be doing sub- 
stantially what the clergy in their large parishes did: by means 
of their chapels of ease. His dispersed congregations really 
formed but one church, and without the number of meeting 
places which they had they would be deprived of the benefit 
of the act of toleration. It also appeared that in England, 
when congregations duly applied for the licensing of their 
places of worship, the authorities were bound to grant the 
requests, and that duly licensed clergymen could preach in 
any of these places without securing special permission. 
Though the general court and clergy in Virginia for a time 
held to the strict interpretation of the province act of 1699, 
and introduced a bill in 1752 further to define the status of 
dissenters, they received no special encouragement from Eng- 
land. The bishop disclaimed all intention of severity. An 
opinion was issued by Sir Dudley Ryder, the attorney general, 
which was favorable to the claims of Davies, and the board 
of trade wrote to the Virginia authorities warning them 
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against giving just cause of offence by unwarrantably re- 
stricting the free exercise of religion, “so valuable a branch 
of true liberty and so essential to the enriching and improv- 
ing of a trading nation.”1 For a century this had been 
substantially the attitude of the British government, and it 
now prevailed in the end against the spirit of narrow ex- 
clusiveness which existed among the Anglicans of the prov- 
ince. After the outbreak of the last intercolonial war, when 
the frontiers of Virginia were devastated by the attacks of 
French and Indians, the necessity of uniting the people as 
much as possible for defence outweighed every other con- 
sideration, and in the midst of this conflict the controversy 
over the subject of toleration for Presbyterians was largely 
obscured and forgotten. The struggle of the Baptists for free- 
dom of worship in Virginia as a natural right, and one which 
led to more violence on both sides, belongs to a somewhat 
later time. 

The case of William Kay, minister of Lunenburg parish, in 
Richmond county, not only illustrated anew the arbitrariness 
which the vestries and the great planters, who so often con- 
trolled them, might show toward the clergy, but also the 
chance there was for the injured party to right himself 
through appeal to the general court and to the king in coun- 
cil.2, The decision was held to confirm the right of ministers, 
though not inducted, to continue in possession of their glebes. 
The local magnate who in this case attacked the clergyman 
was the well known Landon Carter, and his ire had been 
roused by a sermon which Kay preached against pride. This 
case, after being at issue for some five years, was finally 
settled in 1753. By a well attended convention of the clergy 
in 1754, called by the new commissary, Thomas Dawson, a 
warm letter of thanks was sent to the bishop of London for 
the vigor he had shown in support of Mr. Kay, and also in 
favor of the appointment of Thomas Dawson, the new com- 
missary, as a member of the council. They also protested 
to the governor against an order of the council excluding 
clergymen from the office of justice of the peace.* The 

1 Hist. Colls. etc., Virginia, 379. 


2 Ibid., 386 et seq., 403. 
3 [bid., 422, 424, 
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assaults which the dissenters were making upon the Church 
would naturally strengthen the sense of corporate unity among 
its clergy. The case of Mr. Kay, as well as signs observable 
in society generally, must have impressed at least the more 
acute among them with a feeling that the laity were growing 
more independent and that the easy going conditions of the 
past might not always continue. In such a state of feeling 
nothing was more natural than for the freeholders to seize 
upon such plausible excuse as might present itself for curtail- 
ing the already narrow incomes of the clergy, and use legisla- 
tion for the purpose. Even if that was not the motive, the 
clergy would be almost sure so to interpret it and to affix that 
stigma to any serious change, except in the upward direction, 
which might be made in their salaries. This was one of the 
important conditions out of which developed the famous Par- 
son’s Cause, and the train for the explosion was being laid at 
the time of which we speak. We have met with a like 
situation, and one even more acute than this, in Maryland 
two decades earlier. 

In 1748 the legislature of Virginia completed one of its 
periodical revisions of the laws of the province. In this was 
an act repealing all earlier ones for the collection of parish 
levies and providing that the annual salary of every minister 
should be 16,000 pounds of tobacco and casks, with an allow- 
ance of one-fourth for shrinkage. This had been substan- 
tially the remuneration of the clergy since the close of the 
seventeenth century, and in 1751 the act was approved by the 
king. It then became subject to the clause in the royal 
instructions which provided that such a law could not be 
altered or repealed except by an act containing the usual 
suspending clause. At this point the fast and loose methods 
in which both executives and legislatures dealt with instruc- 
‘tions began to affect this question. Exceptions in certain 
cases were made to the law, and then the provisions of the 
law were wholly changed, and this without a suspending 
clause or waiting for the approval of the crown. In 1753 an 
act was passed providing that the ministers of the parishes of 
Frederick and Augusta should be paid in money at the rate 
of £100 Virginia currency per year. In 1755 the justices of 
Princess Anne and Norfolk counties were required to fix a 
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price on tobacco not under 10s. per hundredweight and all 
payments there were to be convertible into money at that 
rate. In 1755, the year after the convention of the clergy 
above referred to, it was provided that for ten months pay- 
ments which had previously been made in tobacco might at 
the option of the buyer be converted into money at 2d. per 
pound or 16s. 8d. per hundredweight. This was the famous 
two penny act, and it affected not only the clergy but all 
officials and other creditors of the government. But the 
laymen were usually planters, in some cases large planters, 
and might compensate themselves by the rise in the price of 
tobacco. The act also did not apply to the counties where 
provision had already been made for compensation.t The 
excuse for this legislation was an expected shortage in the 
tobacco crop. 

Two letters of protest from different bodies of the Virginia 
clergy were sent to the bishop of London and a separate 
epistle in a milder tone was written by the commissary. 
Rev. John Camm, of the college and York-Hampton parish, . 
took the leading place, in the press and later as agent to 
England, in advocacy of the cause of the clergy. A general 
grievance of which they complained was that, owing to the 
methods of levy and payment, their salaries were always 
about a year and a half in arrears. But against the particu- 
lar law in question they urged that it discriminated against 
the clergy by robbing them of the advantage of years when 
the price of tobacco ranged high and that too after a long 
period when the price had been uniformly low. Owing to 
local drouths and frosts and especially to the war, the crop 
was short and a correspondingly high price was expected. 
In their hope of profit from this the clergy saw themselves 
disappointed by the new law. But it turned out that the 
rate fixed in the act did not differ much from the market 
price and so the complaint was dropped. 

But again in 1758, in anticipation of another partial failure 
of the crop, the legislature passed a similar act to be in 
force for a year.” As the price of tobacco now rose to about 
50s. per hundredweight, while the clergy received only 16s. 


1 Hening, VI, 88, 369, 502, 568; Hist. Colls. etc., Va., 434, 440, 447. 
2 Hening, VII, 240. Hist. Colls. etc., Va., 458 et seq. 


478 THE THIRD AND FOURTH INTERCOLONIAL WARS 


8d. in money, they lost heavily. They therefore sent Camm 
as their agent to England to procure, with the aid of Sherlock 
and of Paris as his solicitor, the repeal of the law. Aber- 
crombie, the agent of the province, under instructions from 
the assembly, appeared in support of the measure.* The 
board of trade reported in favor of the disallowance of the 
act, basing its argument on the unfairness of the measure 
toward the clergy and on the violation, in passing it, of the 
royal instruction concerning the suspending clause. On these 
grounds it was declared repealed. When the act of 1755 was 
passed Dinwiddie was governor, but Fauquier was in office 
when the second measure became law.? He unjustifiably 
attacked Camm, when the latter returned with notice of 
repeal, and a heated pamphlet controversy followed upon the 
merits of the issue as a whole. Landon Carter and Richard 
Bland, the former, as we have seen, being no friend of the 
clergy and the latter the author of the two penny act, upheld 
the cause of the assembly and Camm that of the clergy. 
Carter attacked the bishop for suggesting in his letter to the 
lords of the committee that the assembly was disloyal and 
had encouraged dissent. He also abused Camm. Bland, who 
wrote the ablest pamphlets, claimed that the clergy really 
got a salary of £144 under the act, instead of £80 or £100 
which the assembly intended they should have and which 
they had received in earlier years. He also insisted that Vir- 
ginia was in such straitened circumstances in 1758 that some 
such legislation as was passed was necessary. In the last of 
his pamphlets, which was published in 1763, Bland asserted 
in their strongest form the rights of Virginians as English- 
men, and made a very notable attack upon the binding 
authority which was claimed for instructions.? This argu- 
ment, which was widely read in the province, gave great 
political significance to the discussion. 

Immediately after notice of the disallowance was pub- 
lished, the first point which was brought sharply into dis- 


1 Va. Mag. of Hist., X, 347. 

? Both of these governors violated their instructions by assenting to the 
acts, and Dinwiddie is reported to have said that he did it to please the 
people. 


3 Wm. and Mary College Quarterly, X, 31. See also the article of Dr. 
Tyler in the same number, 
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pute by the two parties was this: Did the disallowance 
destroy the force of the act from the time of its passage, 
or did it take effect only at the date of Camm’s return, 
when it was proclaimed in Virginia? The clergy contended 
for the former view and the assembly and its supporters for 
the latter. The law had actually expired before notice of 
its disallowance reached Virginia. If the contention of the 
clergy was correct, it had not been in force at all and the 
obligations as to salary which existed prior to it continued 
valid during that year. According to the opposite view it had 
been in force during the entire year for which it was passed 
and sums in excess of the salaries which had then been paid 
could not be collected. Certain fragmentary notes among 
the papers of Lord Hardwicke, which apparently refer to this 
case, indicate that the question just stated was discussed 
probably before the committee of the council which ordered 
the repeal of the law. The point there raised by the attorney 
general was, whether the act ought not to have been declared 
void ab initio with the idea that, if that was done, its effect 
from the time of its enactment would have been destroyed. 
Doubt was expressed whether it was in the power of the 
privy council to do such a thing, the idea being that a 
judicial process would be necessary. The attorney general 
urged that the council had as high authority in such a case 
as any court of judicature, and cited instances of its action 
upon laws of various colonies which might serve as prece- 
dents. He also emphasized the limitations derived from 
reason, the laws of England and royal instructions which 
restricted the powers of a colonial assembly. Wedderburn 
took the opposite ground, and Lord Hardwicke apparently 
jotted down various queries upon the subject. But the act 
in question was simply disallowed or repealed? and, as 
shown by a long line of valid precedents, the effects of such 
action was not retroactive. The law of 1758 must be con- 
sidered to have been in force until the publication of its 
disallowance in Virginia.® 


1 Brit. Mss. Addit. Mss. No. 36218, fol. 38. See Hunt’s article in Pol. 
Sci. Quarterly, Dec. 1916; Hist. Colls., Va., 510. 
2 The common formula was used: ‘disallowed, declared void and of no 


effect.” 
3 The committee of correspondence of the Virginia Burgesses, in its 
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But the clergy took the opposite ground. In the brief which 
they submitted in England they went further than that, by 
not only insisting that the governor was restrained by his 
instructions from assenting to the act but that it was “ void 
in itself, being contrary to the principles of justice.” * It was 
upon this issue and against the contention that, by the con- 
stitution of Virginia, the governor and assembly were au- 
thorized to pass any law not repugnant to the laws of Eng- 
land, that suits were brought by a number of the clergy 
before county courts and by Camm before the general court 
to recover, in the form of damages against the collectors, the 
balance of their salaries. In King William county the jury 
brought in a verdict for the collectors. In York county the 
jury awarded damages against the collectors, but the justices, 
holding that the law of 1758 was in force and valid, refused 
to allow judgment to be entered up. The clergymen appealed 
to the general court. In Hanover county the act was de- 
clared invalid and a special jury was called to fix the amount 
of damages due to the clergyman, James Maury. A decision 
by the general court in Camm’s case was not reached until 
1764, when by a vote of five to four, the act was upheld 
and judgment was given against the plaintiff. Camm ap- 
pealed to the crown, intending to make his a test case for the 
clergy as a whole. The assembly, with a similar idea, made 
appropriation for the defense of the collectors. The case was 
argued at length, and Camm’s appeal was dismissed? on the 
technical ground that the original suit should have been 
brought as an action of debt instead of trespass. As this 
decision was not reached until near the close of 1765, when 
the stamp act troubles were at their height, the political 
motive was probably decisive in allowing this case, in which 
so much controversial matter was involved, to be shelved by 
a technicality.* The general court of Virginia, therefore, dis- 


instructions to Montague, the agent, in 1759, gave away their case, and 
Bland was one of the signers of this paper, though a few years later his 
opinion was so strong upon the other side. Va. Mag. of Hist., X, 348. 

1 Hunt, op. cit. 

2 Acts P. C. Col., 1745-66, p. 399. 

* In the Hardwicke Papers, Addtl. Mss. No. 36220, are the briefs of 
plaintiffs and defendants in the Camm trial. Hunt, in the article referred 
to, sums up the arguments for and against the law. 
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missed the three pending appeals from the counties, and the 
clergy had to content themselves as best they were able under 
a complete practical defeat. 

Three years earlier than this, in November, 1762, before a 
special jury called to fix the damages due Mr. Maury in 
Hanover county, Patrick Henry, then a young and unknown 
lawyer, not only undertook to argue the law of the case, but 
made an impassioned attack on the clergy. Though the court 
before which he plead had already passed on the law, and it 
was no longer before the justices or jury, they listened to 
his argument. He voiced the growing dissatisfaction, brew- 
ing especially strong in Virginia, with the power of the crown 
to restrict by disallowance and in other ways the sphere of 
the assemblies. He may have had in mind the annullment of 
a law ab imtio, but it is not necessary to suppose that his 
argument was limited to that. If he started from the theory 
of compact as determining the relations between the crown 
and the colonies, he would be opposed to the repeal by the 
crown of any law which, like this, was of acknowledged 
public utility. But not content with voicing this feeling, 
which would have won general approval among the leaders 
of New England in the seventeenth century, Henry launched 
into an attack on the Anglican clergy. In this may be 
recognized an echo from his Scotch ancestry and also an 
expression of the spirit which was abroad in Hanover county 
and the entire adjacent region. The rapid growth of the 
dissenters there testifies to its existence. Davies stated that 
he never openly criticized Anglican forms or church govern- 
ment, but the type of religion which he sought to spread 
among the people was by implication a continuous rebuke 
to the respectable but lifeless Antinomianism of the Church. 
Davies had written that the attitude of the parish clergy 
toward the real gospel was one of “ serene stupidity.” Henry 
struck at the clergy from another angle, and his language was 
much less restrained than that of the Presbyterian divine. 
He denied that they were moved by holy zeal or practiced 
the benevolent precepts of the gospel. They neither fed the 
hungry nor clothed the naked, but like harpies stood ready 
to snatch from the poor their last earthly possession. This, 
of course, was extreme rhetorical exaggeration, and it was 
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cruelly unjust to the great body of the clergy. But when one 
combines Davies and Henry and what they represented, with 
the attitude of assembly, officials and courts, as shown in 
the Parson’s Cause, the impression is clear that the Church 
in Virginia at last was facing opposition which might lead 
to a crisis. 

At the period of which we are speaking, the interests of 
the English Church in its broader aspects, as the patron of 
higher education and of sound learning, as then understood 
both in the sciences and the philosophical and literary studies 
which were chiefly based on the ancient classics, were ad- 
vanced by the founding of the College, Academy, and chari- 
table schools of Philadelphia and of Kings College of New 
York: 

Much earlier in the century a proposal had twice been made 
to found a college in New York. The first occasion was 
when the Queen’s Farm was deeded to Trinity Church early 
in Lord Cornbury’s administration. At that time originated 
the idea that a college building should be located on that 
land. The second occasion arose during the residence of 
Berkeley in Rhode Island, when it was suggested that his 
proposed college should be located not in Bermuda but in 
New York. But in neither case was action taken, and the 
people of the province were allowed to drift on in a. condi- 
tion, especially in the interior, of deplorable ignorance and 
neglect of learning. The historian Smith is authority for 
the statement that for many years there had been only two 
“academics ” in the province, except those who were in holy 
orders, and that as late as 1747 he could reckon up only 
fifteen who had received the bachelor’s degree.2 ‘ Com- 
merce,” he wrote, ‘‘ engrossed the attention of the principal 
families, and their sons were usually sent from the writing 
school to the counting house and thence to the West India 
islands.” <A little later Cadwallader Colden used even 


1 This episode is treated in all the histories of Virginia and especially by 
Wirt, Tyler, and Henry in their biographies of Patrick Henry; also by 
Eckenrode in an able monograph on the ‘‘Separation of Church and State 
in Virginia’”’ in the Report of the Va. State Library for 1910. See also an 
article by L. G. Tyler in W. and M. Coll. Quarterly, XIX, and Maury, 
Memoirs of a Huguenot Family. 

* Smith, History of New York, ed. of 1829, Vol. II, 94. 
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stronger language, though it was doubtless colored to an ex- 
tent by political disgust and animosity.1 But it is interest- 
ing to read his opinion that “The only principle of Life 
propagated among the young People is to get money, and 
men are only esteemed according to what they are worth, 
that is, the money they are possessed of.”’ Colden had a plan 
for founding a college at Newburg upon land which had been 
granted to the first Palatine immigrants, but which they had 
long since abandoned for other and distant homes. But 
notwithstanding the great need of enlightenment in the 
interior of the province, no competitor for the site of a college 
at that time had any chance of success against New York 
City. 

Such, in his opinion, were the narrow and selfish views of 
the assembly and public men, that Colden had very little 
confidence in the effectiveness of any support of a college 
which might come from that quarter. But, even while he 
was writing, the first steps were being taken which were to 
supply financial support for such an institution. By an act 
of 1746, followed by two supplementary measures in 1748, 
authority was given to raise by public lottery a fund for the 
founding of a college in the province. In 1751 an act was 
passed vesting in trustees the sum of £3443, which had been 
raised in the way and for the purpose indicated. The board, 
which included ‘the eldest resident councillor of the province, 
the speaker of the assembly, the judges of the supreme court, 
the mayor of New York City, and the province treasurer, 
consisted of six Episcopalians, two of the Dutch Church, and 
William Livingston, who was considered to be a Presbyterian. 
Provision was made in an act of July, 1753, for continuing 
the excise, that £500 from that source should be annually 
devoted to the payment of salaries and other uses of the 
seminary which the trustees should think needful. Another 
lottery was authorized the same year, and gifts were received 
from various individuals in the colony and England? As 
soon as the board of trustees for the fund which was theirs to 


1 Colden to Hezekiah Watkins, Dec. 12, 1748, printed by G. H. Moore 
in his address on the Origin and Early History of Columbia College, pp. 37 
et seq. 

2 Col. Laws of N. Y., III, 607, 679, 731, 842, 899, 930. A list of early 
gifts is printed by Moore in his address, p. 17. 
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accumulate was known, a spirited opposition against the place 
was started by the dissenters, especially of the Presbyterian 
communion. William Livingston was the leader of this pro- 
test, and it was directed against the apparent intention of 
those who were founding the institution, that it should be 
controlled by the English Church, or, as they said, that it 
should be a “ Trinity Church College.” 

William’ Livingston, belonging to the second generation in 
descent from Robert, the founder of the family, was a son of 
Philip Livingston and Catherine Van Brugh.t In his veins 
Scotch and Dutch blood was mingled. His father had en- 
joyed and probably increased the large estate accumulated by 
the versatile Robert, and had held the offices and performed 
the social duties which fell regularly to the lot of a landed 
magnate in the interior of New York. But altogether the 
chief service rendered by himself and wife was that they 
reared a large family of sons and daughters, several of 
whom were destined to wide and useful service in the colo- 
nies. Through them and their descendants the Livingston 
family rose to the distinguished place which it held during 
the latter half of the century. Of these William, the fourth 
son, was the most brilliant. During the decade between 1731 
and 1741 he and three of his brothers were graduated from 
Yale. Though that seminary failed in their cases to over- 
come the secular spirit which they had inherited in New 
York and to make them clergymen, it may be supposed that 
the young William at least found something there which 
nourished his inborn love of criticism and dissent. On his 
return to New York he entered the law office of James 
Alexander and completed his legal training without a term of 
residence in the law schools of England. He read widely 
outside the books of his profession and aimed at achieve- 
ments in a distinctly literary and satirical vein. In 1746 
Livingston became connected in law practice with William 
Smith and later with his son of the same name and with John 
Morin Scott, all of them Whigs or Liberals in politics, and 
through that connection, as well as his natural inclinations, 
he became permanently identified with that group in public 
life. 


1 Sedgwick, Life of William Livingston. 
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It is altogether probable that Livingston had read the 
deistical writers, though the attitude of the “ Independent 
Whig,” that irritating attack on the Established Church and 
its clergy, which had been published some years before in 
England, agrees better with the ideas which he later expressed 
in print. He was a pronounced non-sectarian. In 1744, re- 
specting that subject, he wrote, “Let us resemble the bee, 
that collects the purest nectar out of a diversity of flowers 
that we may not quake, but exult, at the second sound of the 
trumpet, when we shall not be asked: of what sect we have 
been, but be judged according to our works.” 4 

At the close of November, 1752, Livingston began the 
publication of the “Independent Reflector,” a non-partisan 
periodical devoted to the discussion and criticism of subjects 
of local and general interest. His purpose, as its editor de- 
clared, was to expose public vice and corruption, to vindicate 
liberty and human rights and to show how detestable were 
slavery and oppression.2, “In a Word” he wrote, “I shall 
dare to attempt the Reforming of the Abuses of my Country, 
and to point out whatever may tend to its Prosperity and 
Ennoblement.” In the long list of subjects which Livingston 
discussed or proposed to discuss many were not in any sense 
controversial, but related to such affairs of the city and of 
every day life and morals as might form the subject of com- 
ment in this or any publication of the time. But there were 
other subjects, political and religious, current opinions upon 
which Livingston desired to attack and it was for this pur- 
pose that the paper was started. Its issue was therefore a 
sign that the spirit of Zenger and his supporters was reap- 
pearing, this time also within the circle of the provincial 
aristocracy. War, it is true, was seen to be approaching and 
with it the problem of securing united action among the 
colonies. lLivingston’s later writings show that he was not 
forgetful of these questions. But the issue which he proposed 
chiefly to discuss in the “ Independent Reflector ” was that of 
the college. 

At Yale under Clap he had seen and felt the evils of a 


1 Livingston published his creed in the ‘‘Independent Reflector,” No. 
46, aad Sedgwick gives it in part, op. cit., 86. 
2 See No. 1, on the design of the paper. 
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narrow sectarian education, and now his assault was de- 
livered against colleges, wherever they were, which stood for 
that idea. To colleges which could be described as “ schools 
of the prophets ” he was unalterably opposed. To the unduly 
partisan nature of the colleges in New England and New 
Jersey he attributed the sway of the Congregationalists and 
the “ incurable languor ” of episcopacy in New England. The © 
Episcopalians, he said, were fully alive to reasonings of this 
kind when they were directed against colleges in the hands of 
other sects, but a similar policy when pursued under their own 
control seemed to them only reasonable moderation. This 
remark he could have fully supported by reference to the 
English universities and their narrowly sectarian attitude. 
That policy he believed it was the intention of those who 
“were being put in charge of the new enterprise to perpetuate 
in New York, a province the great majority of whose in- 
habitants were outside the Church. This would be an at- 
tempt to perpetuate a condition which had been artifically 
created under Fletcher and Cornbury, when by the ministry 
act they had tried to palm off upon the people of New York 
a pseudo-church establishment. The bitter animosities of 
that period were for the moment reawakened by Livingston’s 
attack upon the plan for the college. 

Livingston’s remedy was a radical one, and his advocacy 
of it was doubtless the result of theoretical opinions far in 
advance of his time, but of the truth of which he had become 
convinced. He declared in favor of secular education, and for 
the transfer of it from the control of the clergy to that of the 
laity. The service of the community as a whole, and not 
merely of a sect, should be the purpose. The spirit of in- 
quiry and not of unquestioning belief, of liberty and not of 
submission, of patriotism and zeal for the public good and not 
of dogmas supported by scholastic disputations, should be 
inculcated. He was opposed even to the establishment of a 
professorship of divinity in the college. “A public Academy,” 
he said, “is, or ought to be, a mere civil Institution, and 
cannot with any tolerable Propriety be monopolized by any 
religious Sect.” The design of such bodies was entirely 
political, that is, for the benefit of society as a society, with- 
out any intention of teaching religion, which was the province 
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of the pulpit. If the college should be organized on this plan, 
it would serve as a powerful liberalizer in the province, but 
if in accordance with the opposite idea it would bring the 
heaviest disaster. In order, therefore, to keep it out of the 
control of a sect, Livingston urged that it be created by an act 
of the legislature and maintained as a state institution. He 
was opposed to its incorporation by a royal charter, for such 
a grant would give too exclusive power, to the trustees. If 
the college was created by statute and placed under the 
inspection of the civil authority, it would be more permanent, 
better endowed, less liable to abuse and more capable of 
answering its true end. In August, 1754, the subject of the 
college again came before the assembly. A majority of the 
house seemed favorable to a “ free college,’ and a bill was 
introduced for its organization.t Petitions in support of such 
a plan were presented from several of the counties, and some 
of the Dutch petitioned for a Calvinistic professor of 
divinity. 

While this action and these bold assertions were signs of 
a spirit which was beginning to appear in the colonies and 
in a way were an outgrowth of the secular feeling which 
had always been strong in New York, their immediate effect 
was to provoke violent counter attacks in the “ New York 
Mercury ” and to hasten action on the part of the trustees 
and Trinity Church. In the spring of 1754 the corporation 
of Trinity offered the trustees a tract within the King’s Farm 
on which to erect a building, provided the charter which they 
intended to procure should contain provisions to the effect 
that the president should be a communicant of the English 
Church and its liturgy should be used in the morning and 
evening services of the college forever. This grant, with its 
condition, was accepted, and in the following October a 
charter was issued by Lieutenant Governor De Lancey and 
the council. This provided for a governing board consisting 
of the archbishop of Canterbury and the first commissioner 
of trade as honorary heads, the leading officials, for the time 
being, of the province, the mayor of New York City, the 
rector of Trinity, a minister respectively of the Dutch Re- 
formed, Lutheran, French and Presbyterian churches of the 


1 This bill is printed in the Journal of the Ass., II, 413. 
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city, the president of the College and twenty-four other lay- 
men. Henry Barclay, rector of Trinity, wrote to Samuel 
Johnson at Stratford, immeditaely after the grant of the 
charter; “He [the lieutenant governor] has given us a good 
majority of Churchmen, no less than eleven of the Vestry 
being of the number. There are but eight of the Dutch 
Church, most of them good men and true, and two Dis- 
senters. . . . We have a majority of twenty-nine to twelve.” ? 

Against this decision Livingston publicly protested, calling 
attention to the fact that probably seven-eighths of the free- 
holders and inhabitants of New York were not of the Church 
of England, and claiming that the money which had been 
appropriated by the legislature had been intended for a free 
college. In a long list of queries he denied the justice, 
and sought to throw doubt on the legality, of the action 
of the trustees in accepting the land from Trinity Church 
and securing a charter, thus seeking to exclude further ac- 
tion by the assembly. Another protest, signed by James 
Alexander and William Smith, was presented in council. 
To the charges of the opponents of the charter Ben- 
jamin Nicoll, step-son of Samuel Johnson and an able 
lawyer, replied in “A Brief Vindication of the Proceedings 
of the Trustees.” He did not undertake to answer all the 
queries and objections of Livingston, but took the ground that 
the agitation he had started was largely needless and artifi- 
cial. The notion of a “ Trinity Church College” he treated 
as a figment of the imagination, considered the liturgy as good 
as any form of prayer for the purpose which could be devised. 
He believed that the moderate type of Christianity for which 
the Church stood would recommend itself to most who would 
be likely to patronize a college. In the attack of the Presby- 
terians he also professed to see a desire to check the move- 
ment in New York, so as to favor the prospects of the College 
of New Jersey. The purpose of the lottery and excise acts, 
Nicoll claimed, was to raise money for the founding of a 
college, upon the implied supposition that it must be by 
charter from the crown, as without its concurrence no cor- 
poration could be made. The governor and council who had 
acted upon the petition of the trustees considered it regular, 


1 Beardsley, Life of Johnson, 196. 
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and it was to them and the assembly that the board was 
obliged to account. Later the trustees had reported to the 
house, Livingston filing a separate report of his own, which as 
it stood on the minutes would be a standing reproach to him. 

In the so-called “Watch Tower” articles, printed in the 
“Mercury,” after the suspension of the “ Independent Re- 
flector,” the discussion was continued far into 1755, the 
writers often descending to personal abuse. But it resulted 
in no change. By action of the provincial executive the 
college had been established under the conditions which the 
episcopal majority desired, and action by the assembly to 
disturb this settlement could not be obtained. The elaborate 
bill which embodied Livingston’s ideas was dropped and a 
measure substituted which only provided for the holding of a 
lottery for the support of the college.t When Sir Charles 
Hardy arrived as governor, by a gift of £500 he helped to 
clinch the decision. As soon as it was decided to procure a 
charter Samuel Johnson was asked to accept the presidency 
of the college. He was already somewhat advanced in years 
and not robust in health. He was also strongly attached to 
his work in Stratford and to his interests in New England. 
But after persuasion he accepted, being at the same time 
appointed assistant minister of Trinity Church. 

When he received the appointment Johnson was exchanging 
letters with President Clap, of Yale, in which he protested 
against the rule by which the New Haven college refused 
to permit sons of Episcopalians to attend services on Sundays 
in their own church.? The whole nature of Johnson, as head 
of a college, was opposed to a rigid sectarian attitude. 
Samuel Whittlesey, a prominent Presbyterian of Connecticut, 
was the first man who was called to a mastership, though be- 
cause of his health he declined to accept. In the advertise- 
ment which was issued respecting terms of admission, courses 
and the beginning of instruction in the new college, it was 
stated that there was no intention of imposing on the stu- 
dents the tenets of any particular sect, but to inculcate the 
principles upon which all Christians were agreed. As to 
peculiar tenets, everyone would be left to judge for himself. 


1 Ass. J., II, 413-422; Col. Laws of N. Y., III, 994, 1027, 1127. 
2 Beardsley, Life of Johnson, 201. 
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Regular attendance at church on Sundays would be required, 
but students might select such places of worship as their 
parents or guardians thought fit to order or permit. As to 
the daily services, a collection of lessons, prayers and hymns 
taken mostly from Scripture and expressive of common 
Christianity was prepared and, after approval by the trustees, 
was used for this purpose. During the few years when John- 
son was president, and apparently thereafter until the Revo- 
lution, this mild policy was followed. It was rather colorless 
and did not appeal to the stronger impulses which were 
gathering in the community, but it might fairly be regarded 
as an advance upon the militant sectarianism which Clap was 
trying to perpetuate at Yale, or upon most which Harvard 
could show prior to that date. The worst fears of Living- 
ston certainly were not justified by the result, and in favor 
of his alternative, namely control. by a legislature, the record 
of such bodies, added to their total lack of experience in such 
matters, certainly offered little that was encouraging. 


CHAPTER III 


REOPENING OF THE STRUGGLE WITH THE BOURBON ALLI- 
ANCE. THE THIRD INTERCOLONIAL WAR. 1739-1748 


So far as events in western Europe and its adjacent seas 
were concerned, there had been a lull for nearly thirty years 
in the conflict between the combinations of powers of which 
Great Britain and France were the leaders. During the inter- 
val Cardinal Alberoni had tried to revive the energies of 
Spain and overthrow the settlement of Utrecht; a combina- 
tion of northern powers which under the lead of Charles XII 
of Sweden had menaced England had been formed and 
quickly collapsed; the question of the Polish succession had 
led to territorial changes in Italy and central Europe; but 
these all were minor events which led to subsidiary readjust- 
ments and did not change the European system in its more 
important features. This period of comparative peace — 
exceptional in the Europe of those days—was due to the 
policy of the duke of Orleans as regent, and later of Cardinal 
Fleury, in France and to that of Sir Robert Walpole in Eng- 
land. It marked the reaction which followed the age of 
Louis XIV and the exhausting wars which had been caused 
by his long continued effort to establish the predominance 
of France and thereby to overthrow the political adjustments 
which had been reached at the Congress of Westphalia. 
France needed rest and time for recuperation, while dynastic 
considerations also inclined the regent toward peace. Eng- 
land felt a similar exhaustion, while peace furnished to the 
new Hanoverian kingship its only guaranty against the at- 
tacks of the Stuart pretenders and opportunity to establish 
its hold upon the throne. 

With the accession of the Hanoverians the Whig Party 
came into power and that under circumstances which insured 
its overwhelming predominance in parliament and the country 
for half a century. The fortunes of this party were closely 
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involved with those of the new dynasty and the policy of 
both, as formulated by Walpole, was peace and the develop- 
ment of the commercial and financial resources of the realm 
and dominions. Party government, with its accompaniment 
of the cabinet system and the methods of control which were 
then systematically’ followed, was so fully established that 
the crown even became an instrument of policy more than 
an end in itself. Both the theory and spirit of monarchy 
declined in Great Britain and the rule of a well-compacted 
aristocracy, composed of the great Whig families, took its 
place. This was a system to which the Revolution of 1689 
naturally led and under it Great Britain became — what she 
remained for two centuries—one of the most aristocratic 
nations in the world. At that time the party system was 
fastened upon her and ever since her internal policy has 
been evolved by roundabout and hesitating steps, as the result 
of the action and counter-action which has accompanied 
party conflicts. 

By 1715 it had become evident that the most important 
questions affecting western Europe were those which arose 
from commerce and over-sea expansion. The industrial revo- 
lution, which came in due time, was largely @ resultant of 
these. As a consequence of the evolution of the previous 
century, Portugal and Holland had been passed in the race 
and England, France and Spain were left as the great coloniz- 
ing powers. Spain had won at the outset vast and rich 
dominions which she was seeking to exploit under a system of 
strict monopoly. But she had reached the limit of her de- 
velopment and was already in decline. She had not become 
an industrial state. Her efforts to develop a fleet and genuine 
maritime efficiency had never been successful. France and 
Great Britain therefore remained as the leading contestants 
in this domain. France, though open to the sea on two sides 
and actually producing seamen in the west and north of the 
greatest ability, was still chiefly a land power. From the 
beginning she had been deeply involved in the territorial and 
dynastic conflicts of the continent. Her insular position, on 
the other hand, saved Great Britain from being wholly or 
chiefly absorbed in the wars of the continent. In point of 
climate and for all the purposes of intercolonial trade and 
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naval development, she was most fortunately situated. She 
lay athwart the entrance to the seas of northern Europe, 
while she was accessible to the Mediterranean and to all the 
coasts of the Atlantic basin. The conflicts of the seventeenth 
century had left her free from serious danger of invasion, 
while she could easily reach the coasts of her adversaries. 
Her interests on the continent were protected by a group of 
buffer states in the Low Countries and Scandinavia and by 
a system of alliances which she supported less by troops than 
by subsidies. From her island seclusion England was already 
weaving a web of commercial and naval posts and interests 
which was to surround the globe. 

The War of the Spanish Succession had turned the atten- 
tion of both the rivals more toward the Mediterranean. When 
the results of that war were gathered up, it appears that 
Spain was the chief sufferer. The occupation of Gibraltar and 
Minorca by England, supported by the Methuen treaty and 
the stationing of a permanent squadron in the Mediterranean, 
proved the beginning of connecting links of the greatest im- 
portance extending between the British Isles, the west coast 
of Africa and Spanish Americas on the one hand and the 
near and remote east on the other. By her gains from France 
in this war Great Britain also took important steps toward 
encircling the Atlantic Ocean with her possessions and al- 
ready the rough sketch of her maritime empire might be 
seen. Her occupation of Gibraltar, that greatest of all prece- 
dents for the seizure and retention of naval stations on 
foreign territory, has continued as a badge of the impotence 
of Spain. For a time Spain struggled and protested, then 
acquiesced and long since has come to regard the presence 
of the foreigner as keeper of her gateway into the Atlantic 
as a part of the order of nations. The transfer, at the same 
time, of the assiento to England opened the way into Spanish 
America for British goods and slaves and through them 
occasions for further conflicts, encroachments and gains in 
the future. 

But this same war also secured to a French Bourbon the 
throne of Spain, and this involved almost the certainty of 
cooperation and a permanent alliance between the powers. 
The union of the two crowns was averted, but the way was 
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prepared for the Family Compact, secretly concluded in its 
original form in 1733, and the consequent union of the fleets 
and resources against the German Powers on the one hand 
and England on the other. In this way the three prominent 
sea powers were adjusting themselves for the next period in 
the struggle for ascendency which was soon to open. Great 
Britain must now face the united navies of France and Spain 
and if a decisive triumph over them could be won her 
ascendency as a sea power would be permanently established. 
The armies and general resources of her rivals, however, 
were not concentrated in opposition to hers, but largely 
diverted to the support of their interests in Italy and Ger- 
many. That diverted interest from their navies, kept France 
predominantly a land power and enabled Great Britain to 
carry through successfully what may be called the middle 
stage in the development of her empire and navy, which was 
marked in the west by the expulsion of the French from 
North America and in the east by the conquest of India. We 
are approaching the time when the stage was being set for 
these great events, and in the process of keeping the attention 
of France to a large extent diverted from the sea and 
from the needed support of her colonial interests Frederick 
II, of Prussia, had a large share. His seizure of Silesia, con- 
nected as it was with the delicate question of the Austrian 
Succession, began a series of readjustments in Central Europe 
which were destined to absorb the chief attention and energies 
of France for three quarters of a century. Long before that 
time had passed the naval and colonial ascendency which 
might have belonged to the Bourbon alliance had been for- 
ever lost to them. The miscalculations of Louis XIV had 
been repeated. A few hundred square miles of territory 
along the Rhine or in Flanders had weighed more heavily 
in the balance than all America and India. Such over- 
estimation of Europe and its issues was of course character- 
istic of the eighteenth century and of very much later times. 
England shared it with the other states, but her insular posi- 
tion, with the attention to trade and a navy which came 
naturally with it, and the support of the wealth amassed by 
the industrial revolution, enabled her, though a small state 
with a non-military population and an inefficient govern- 
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ment, to win an empire of unprecedented extent and unique 
character. She did this by following lines of least resistance _ 
and availing herself of the opportunities afforded by the 
absorption of her chief rival in the wars of the continent to 
occupy without great expenditure ‘of force many regions 
which at the time were considered of little value but later, 
either as a part of her scheme or as the result of the expan- 
sion of European interests, have come to be regarded as 
among the most desirable places of the earth. This process, 
moreover, was not the result of deliberate planning but pro- 
ceeded from hand to mouth, as it were, the government avail- 
ing itself of bargains as discovery, trade settlement or war 
brought them to its counter. By this policy of the trades- 
man among the nations, suiting the action to the im- 
mediate opportunity, the British Empire was slowly built 
up, the navy and the mercantile marine being the chief 
connecting links between its scattered and heterogenous 
parts. 

The reopening of the struggle between Great Britain and 
her rivals was due to irritation caused by the illicit trade of 
the British in the seas of Spanish America and by the repri- 
sals which were visited upon the offenders by the Spaniards. 
Under the treaties of Breda and Madrid English ships with 
a license from the king of Spain or if forced by storms or 
other perils, might enter Spanish harbors to furnish or refit, 
provided they notified the governor and came singly or in 
groups of not more than two or three at a time. This 
exception gave occasion for much intercourse with the Span- 
ish colonies as did also the fact that in their voyages to 
their own colonies the British usually passed through Spanish 
seas. Piracy, encouraged as usual by the island colonists, was 
a still more fertile source of trouble for the Spanish, and 
this in various ways was supported by the British and their 
colonists for commercial advantage and as a means of forcing 
an entrance into the rich dominions of Spain. The enforce- 
ment of the privilege of the assiento under the treaty of 
Utrecht furnished additional opportunity for encroachment 
on Spanish rights. About 1730 the claim of the English to 
a right to cut logwood on the bay of Campeachy and to 
gather salt on the island of Tortuga, together with the con- 
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troversy about the southern boundary of Carolina, became 
additional causes of irritation. 

Against these encroachments and the contraband trade of 
the English, which was steadily on the increase, Spain made 
use of the right of searth and seizure, to which, as a right 
exercised first in European and then in American waters, she 
was entitled under the earlier treaties. Her guarda costas, 
or coast guardships, analogous to those employed by the 
English, she made use of for the purpose. As their grievances 
against the British increased, the Spanish not only seized 
ships in ports but on the high seas and acts of increasing 
violence and cruelty were committed on both sides. The 
English considered themselves unjustly taken if they were 
not captured when actually engaged in illicit trade, but to 
the Spanish all English vessels were objects of suspicion. 
Seamen who were captured were taken to Spain and kept in 
prison for indefinite periods by delays of the Spanish tribu- 
nals. Stories of cruel treatment suffered during such im- 
prisonment were circulated in Great Britain and gained wide 
credence. At the same time the complaints of British 
merchants of the losses they were suffering at the hands of 
the Spanish became more insistent and detailed. By the 
treaty of the first Family Compact France promised to aid 
the efforts of Spain to check the abuses from which she was 
suffering in her trade relations with England. The effect 
of this was to make Spain still more rigid in her policy, 
while ere long signs began to appear that France was aban- 
doning the friendly attitude which she had maintained to- 
ward England since the establishment of the Regency. With 
1737, under pressure from the merchants, negotiations over 
the points at issue between England and Spain became active, 
and soon after the question became the subject of prolonged 
and heated debates in parliament. Petitions on the subject 
of Spanish depredations began to pour in and demands to be 
made with increasing urgency for the submission of papers 
to the houses, so that the nation might be informed as to the 
course of negotiations. As Walpole was ready to acknowledge 
the claim of Spain to the right of search and was trying to 
avoid war, his opponents among both the Whigs and Tories 
charged him with betraying the rights of England and her 
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seamen and merchants. His foreign policy was denounced 
as pusillanimous, war was demanded and a systematic effort 
was made by means of this cry to drive Walpole from power. 

In 1738, though with great difficulty, Spain was brought 
to agree to a convention providing that plenipotentiaries 
should meet at Madrid and regulate the pretensions of the 
two crowns both in Europe and America, and the boundary 
between Carolina and Florida, and that the claims due the 
British from Spain should be adjusted and paid. As this 
looked toward a peaceful settlement, the convention was 
vigorously attacked by the war party in parliament and out- 
side. Spain was so irritated by the despatch of a British 
fleet to the Mediterranean and so resolved upon her course 
for other reasons, that negotiations under the convention 
broke down and a declaration of war became necessary for 
Walpole, in October, 1739. With increasing difficulty the 
minister was able to maintain himself in office for a little 
more than two years longer, when he was forced out by a 
combination of the Whig factions which opposed him. As 
the war developed and France and the powers of central 
Europe became involved, Henry Pelham and his brother the 
duke of Newcastle, became the leaders of this Whig coalition 
and under their mediocre leadership the war was carried 
through to its end. 

The initial operations of the war consisted of the expedition 
sent against the coast of South America and the island of 
Cuba under Admiral Vernon, an opponent of Walpole, as- 
sisted first by Lord Cathcart and later by Brigadier General 
Wentworth, as commanders of the land forces. As a rein- 
forcement to the troops sent out from England, volunteers 
were called for, without the specification of quotas from all 
the continental colonies except Georgia, and South Carolina. 
Orders to raise these were sent to the governors and ex- 
Governor Spotswood, of Virginia, was appointed to the com- 
mand of the force and placed in general charge of the 
measures to be taken to raise itt Spotswood, now an old 
man in impaired health, soon started northward to visit New 


1 For the responses to this see Belcher Papers, II, 312, 331; N.H. Prov. 
Papers, V, 47-53; Conn. Recs., VIII, 324; Talcott Papers, II, 251-305; 
R. I. Rees., IV, 573, 576. N.Y. Col. Docs., VI, 147, 162-170; N.C. Col. 
Recs., IV, 427; and further references below. 
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York and other colonies to perfect arrangements and promote 
recruiting when he suddenly died, in Maryland, early in June, 
1740. Governor Gooch, who from the first had taken active 
charge of raising the recruits from Virginia, now succeeded 
to the command and accompanied the force to the West 
Indies. Colonel William Blakeney, of the British army, was 
sent to the colonies as adjutant general of the expedition and 
codperated in the task of equipping and subsisting it. Ac- 
cording to the reports of the governors, the response to the 
appeal for recruits was prompt and even more than adequate 
in all, or nearly all, the colonies to which orders were sent. 
The hope of plunder which was aroused by the proposal of 
an expedition to the Spanish dominions was sufficient to en- 
list a quick response, which was not offset by any adequate 
idea of the dangers of the climate. The number of companies 
raised could not properly exceed the number of commissions 
for officers sent over, and in some colonies, for example 
Massachusetts, a considerably larger number of men were 
ready to go than could be accommodated in the companies for 
which commissions were provided. Some of these were al- 
lowed to go, and were provided with certificates of enlistment 
to be presented to the commander when they should reach 
the West Indies. In the Quaker colonies, however, such aver- 
sion appeared toward the plan as was natural, and there the 
expected numbers were secured either with difficulty or not at 
all. In Pennsylvania a warm dispute arose between Governor 
Thomas and the assembly over the right to enlist indented 
servants without the consent of their masters. Among the 
seven companies which were raised in that province a con- 
siderable number of servants were included, to the great loss, 
it was claimed, of their masters. The governor claimed that 
if the assembly offered a bounty, enough freemen would have 
been secured and all servants could have been rejected. In 
the end the superior right of the king to the service of all his 
subjects was recognized and the servants were not returned 
to their masters, though the assembly made provision toward 
paying for them. 


1 Pa. Col. Recs., IV, 427-468. Conditions in New Jersey are described 


in the letters of Governor Morris. See papers of Gov. Lewis Morris, 87-120, 
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In the colonies generally the steps taken by the governors 
in order to secure recruits consisted in announcing by proc-_ 
lamation the instruction of the home government and then 
designating certain persons who from experience would be 
suitable to command the companies to raise the men. In 
Virginia musters were ordered to be held by commanders of 
the respective counties. As it was the plan of the British 
government to pay the troops from the date of enlistment, 
such advances as were made by vote of assemblies or by the 
governors to meet initial expenses of this nature were re- 
imbursed by Colonel Blakeney in the form of bills on the 
paymaster general in England, which were sold at the pre- 
vailing rates of exchange in the colonies. Clothing, tents, 
arms and ammunition were also furnished by the British 
government. Transports were hired by the colonies and they 
went, at least for the most part, under British convoy. In 
Virginia* and one or two New England colonies small 
bounties were granted by the assemblies, but generally the 
pay and hope of plunder were relied upon as adequate to 
secure the required number of volunteers. 

Outside of Pennsylvania, where a violent controversy was 
aroused between the governor and the assembly over the 
subject of defence in general and the Quakers made a deter- 
mined effort in support of their cherished principle, this requi- 
sition was promptly and quietly met and, as has been said, 
in several instances more than the expected number of troops 
were raised.* In Virginia the business was carried on more 
promptly than elsewhere, pay being advanced to the troops 
from an early date and transports hired though at higher 
rates than were customary in England because they could 
not count on securing freight for the return voyage from the 
West Indies.? In other colonies, prior to Blakeney’s arrival, 
because of lack of money to subsist their men, they had only 
been able to take the names of the persons who were willing 
to serve and not actually to enlist them. Owing to lack of 
specie in Virginia also, merchants could not cash govern- 
ment bills. The receiver general said he had not money and 
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yet. the men must be paid and while waiting for weeks and 
months for the arrival of the recruits from the north their 
ardor cooled and one hundred deserted. To meet the crisis 
Gooch himself had to advance £1200. 

Though this requisition was successful far beyond anything 
that had been attained by the same policy in the earlier wars 
—a result which was due to the fact that the British gov- 
ernment bore all or nearly all the expense — the expedition 
upon which the three thousand or more colonials who had 
been raised were sent, proved a tragic failure. Owing to the 
incapacity and blundering chiefly of Wentworth, not only did 
the British fail to capture Carthagena and Santiago de Cuba, 
against both of which they advanced, but their operations 
were delayed until the beginning of the wet season and to 
the tropical diseases which were induced thereby a large part 
of the land forces succumbed.t Of the colonials only a few 
ever returned to their homes. By the middle of September, 
1741, Gooch was back in Virginia recovering from the effects 
of the tropical climate and from a wound. He then wrote 
to Newcastle voicing for the first time, on behalf of himself 
and his subordinate officers, their complaints at the harsh 
treatment which had been meted out to them when on service 
with British regulars. Gooch had gone as quartermaster 
general and considered himself entitled to a seat in the 
council of war, but during the prolonged stay at Jamaica, he 
was systematically snubbed by Wentworth. Not until they 
were about to sail for Carthagena did Wentworth condescend 
to visit Gooch and show him a little more consideration. 
After the seige, in which Gooch was wounded, his good con- 
duct forced Wentworth to acknowledge that he deserved all 
that he had expected. Certainly Gooch, who was one of the 
best of officials, thought it hard to be so treated after what 
Newcastle had written to him, and he had so long held the 
governorship of Virginia. With truth he could claim that 
he had done more than any one else in the northern colonies 
to promote the success of the expedition. In its furtherance 
he had spent more than his income and had incurred heavy 


> 1 See article on Admiral Vernon, by J. K. Laughton, in Dict. of Nat. 
jog. 
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debts and now found that he had returned quite disabled in 
health. 

As to the officers and men, they now felt for the first 
time the sting of that sharp discrimination between regulars 
and themselves which became a subject of such general com- 
plaint in the next war. Twenty-one of the colonial captains, 
in a memorial to Wentworth, complained that contrary to 
promises which had been held out to them, a captain younger 
than any of them had been advanced over them. They also 
complained that they and their men had been ill used by 
being placed on men-of-war instead of transports, that their 
subsistance money had been paid in Jamaica currency at a 
valuation twenty per cent lower than its actual value. 
Promises made through governors, they claimed, had not 
been kept and this would make the raising of troops in the 
colonies more difficult in the future. The complaints of the 
officers concerning their rank and the currency Gooch sup- 
ported, but he could not induce Wentworth to promote any 
of them, though their behavior in the opinion of the governor, 
had been such as to entitle them to promotion in any service. 
Thus ended in useless waste of life, and general disgust 
among those who were aware of the facts, the only inter- | 
vention of the colonies in the military affairs of the West 
Indies. 

The location of the Florida boundary was a standing sub- 
ject of controversy between the Spanish and English gov- 
ernments. The English claim, as usually stated, extended to 
the south of the St. John’s river, which is about midway 
between the thirtieth and the thirty-first parallels. But this 
could not be guaranteed by the treaty of 1670, since at that 
time no British settlements had been established south of St. 
Helena sound, near Beaufort, South Carolina. The Spanish 
therefore claimed that the settlement of Georgia, and 
specially the establishment of ports on the Altamaha, were 
in violation of their territorial rights. In 1736, they demanded 
the evacuation of all posts south of St. Helena sound,’ while 
at about the same time Oglethorpe by a reconnaissance was 
seeking to locate the actual frontier on the mouth of the 


1 C. O. 5/1837. 2 Stevens, History of Georgia, I, 149. 
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St. John’s, though the charter limit of his own province was 
the Altamaha and no British settlements south of that region 
had yet been established. To the great irritation of the 
Spanish, Oglethorpe planted a military outpost, under the 
name of St. George’s fort, on the north bank of the St. 
John’s and stationed guard boats to patrol that river. On 
their part the Spanish had no settlements north of St. Au- 
gustine and no military outposts north of the immediate 
vicinity of the St. John’s river. The overlapping boundary 
claims, as is well known, furnished permanent cause for 
hostile acts on both sides. In these the Indians were deeply 
involved, while the disturbed conditions operated as a con- 
tinual menace to the stability of the slave system in both 
Georgia and South Carolina. Charges of intrigues with the 
Indians, of the extension of protection to runaway negroes 
and of the promotion of slave insurrections were bandied 
about between the two nationalities concerned. Though the 
balance of responsibility for these evils would be difficult, if 
not impossible, strictly to determine, the weight of evidence 
inclines strongly against the Spanish. They were even 
charged with indirectly inciting a dangerous slave insurrec- 
tion at Stow, in South Carolina, in 1739.1_ The minor con- 
flicts at sea, which so disturbed the Caribbean, also extended 
to the Florida and Carolina coasts, where attacks and seizures 
were made by both parties. It was unsettled conditions 
such as these which furnished a prominent cause of the war 
between England and Spain and, as soon as the hostilities 
began, brought the southern frontier into greater prominence 
than ever before. This furnished an additional illustration 
of the fact that relations had broadened since the earlier wars 
and that events and decisions could not much longer be con- 
fined within the narrow limits of the earlier time. 

Because of the dangers revealed by these circumstances, 
the existence of which was also confirmed by repeated nego- 
tiations with the Spaniards, Oglethorpe visited England in 
1737 and came back with a regiment which he had been 
authorized to recruit there and with an appointment as 
general and commander-in-chief of the forces of South Caro- 
lina and Georgia. His regiment came over in two detach- 


1 McCrady, S.C. under Royal Govt., 185. 
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ments; the largest of which accompanied Oglethorpe and 
reached Georgia under the convoy of two men-of-war in 
September, 1738. He had been instructed to ascertain and 
report the movements of the Spaniards in Florida, and yet 
to give them no provocation to attack and permit no en- 
croachment upon them. He was also to put all the forts 
in the best condition for offence and defence and make such 
disposition of his force as would best secure the colony from 
unexpected attack. The southern end of St. Simon’s island 
was now fortified and a road built connecting this fort with 
Frederica. At Frederica itself the whole town was inclosed 
with a fortification which Oglethorpe described as having 
been constructed according to “ Monsieur Vauban’s method.” 
Thus the defensive works about the mouth of the Altamaha 
were extended and the larger part of the new regiment was 
stationed there. A visit to South Carolina in the following 
April for the purpose of assuming command over its forces, 
and a journey of three hundred miles later in the summer 
through the wilderness to Coweta, the principal town of the 
Creek nation, in order fully to insure their fidelity to the 
cause of the British, were other important measures in Ogle- 
thorpe’s plan of defense against the Spanish.t His plans 
were conceived and executed with all the zeal and ability 
shown a little later by Governor Shirley, of Massachusetts, 
at the opposite extreme of the frontier, and their execution 
required of the leader much more personal exposure. Ogle- 
thorpe also had the advantage over the Massachusetts lawyer 
of training in the armies of Europe and under its most 
famous commanders, and came to the colonies with greater 
military reputation than had been attained by any one else 
who had held the post of governor or commander in any of 
the continental colonies. 

When the general returned to Savannah from his visit to 
the Indian country he found despatches announcing that war 
had begun between England and Spain. Messengers were 
soon sent to the Creeks and Cherokees to rouse them to 
activity. Oglethorpe himself soon repaired to Frederica, 
while an outrage committed by Spaniards who had landed on 
Amelia island suggested reprisal which finally took the form 


1 Colls. of Ga. Hist. Soc., III, 81, 82, 100. 
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of a plan for the capture of St. Augustine. It had long been 
evident that there could be no hope of peace along the border 
until it passed into the hands of the British. An account 
of the operations of 1740 and 1742, which shall omit all un- 
necessary details, will reveal at once the faults and the merits 
of Oglethorpe’s plans and their execution. 

St. Augustine was defended by a garrison of about 600 
Spanish troops, aided by a small body of militia and Indians. 
The fort or castle was a square bastioned structure with thick 
walls of soft stone twenty feet high. It contained fifty pieces 
of mounted cannon, a part of which were brass twenty-four 
pounders. The town itself was protected by intrenchments 
and a covered way was in process of construction between 
the castle and the town. Sufficient troops were stationed 
elsewhere in Florida, especially on the Gulf coast, to raise 
the total to somewhat over 1300 men. The distance overland 
from the lower course of the St. John’s to St. Augustine was 
about 45 miles. The easiest method of transport would have 
been by boat up the St. John’s from St. George’s fort, the 
place of rendezvous of the British, to some point nearly 
opposite St. Augustine, thus requiring only a short overland 
march. By previous reduction of Picolata, the only Spanish 
outpost on its left bank, the control of the river had been 
left in the hands of the British.” 

In the later months of 1739 Oglethorpe applied to the 
lieutenant governor and assembly of South Carolina for aid 
in his projected expedition and informed them of the pre- 


1 Colls. of Ga. Hist. Soc., III, 108. A somewhat larger estimate is in 
8. C. Hist. Colls., IV, 24. 

2 The topography and other details of this campaign may best be followed 
in the report of the general assembly of South Carolina published in Colls. 
of S.C. Hist. Soc., IV and fully outlined by McCrady, 8. C. under Royal 
Govt., 199 et seg. The accounts from Georgia sources are in first volumes 
of the histories by Stevens and Jones, supported by references in Ogle- 
thorpe’s letters, in Ga. Hist. Colls., III. Of the controversial pamphlets 
which were published after the expedition, two supported the contention of 
the Carolinians and one that of Georgia and the friends of Oglethorpe. Of 
the first two James Kilpatrick was the author, and their titles were “An 
Impartial Account of the late Expedition against St. Augustine under 
General Oglethorpe” (London 1742), and “A full Reply to Lieutenant 
Cadogan’s Spanish Hireling and Lieutenant MacKay’s Letter concerning 
the Action at Moosa’’ (London 1743). The defence of Oglethorpe was by 


Lieutenant George Cadogan and was entitled ‘“‘The Spanish Hireling De- 
tected’”’ (London 1743). 
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liminary steps which he had taken. Among these had been 
a raid or two into northeastern Florida, which, to offset any 
gain which had resulted, had certainly put the Spanish on 
their guard against surprise. To the first two estimates for 
men, munitions and supplies which were submitted by the 
general the assembly replied that the cost exceeded their 
ability. Finally, in March, 1740, Oglethorpe visited Charles- 
town and secured the assent of the assembly to a somewhat 
reduced estimate, on the strength of a report that St. Augus- 
tine was short of provisions, supported by the knowledge that 
if the offensive was to be assumed it must be done quickly 
_before the beginning of hot weather and also before supplies 
and reinforcements could arrive from Havana. As to the last 
mentioned contingency, the presence of Vernon’s and Went- 
worth’s force in the Spanish seas may be supposed to have 
operated as a deterrent upon plans which the Spanish in Cuba 
may have had for the relief of St. Augustine.2 Though the 
province was exhausted by a recent visitation of the small 
pox, the assembly of South Carolina was so impressed with 
the possibility of removing what they chose to regard as the 
chief source from which proceeded incitements to slave in- 
surrections, that they responded rather liberally to Ogle- 
thorpe’s demands. They voted a regiment of 400 men, a 
troop of rangers, provisions for the same and for 500 Indians, 
w.th a present of a gun, hatchet and blanket for each, a 
considerable quantity of supplies and munitions and an armed 
schooner.2 Two hundred men, in addition to a company of 
nearly fifty, were subsequently levied. The Carolina troops 
were placed under the command of Colonel Vander Dussen. 
From Georgia a force of about equal size with this was con- 
tributed, the nucleus of which was a detachment of 500 men 
from Oglethorpe’s regiment, to which were added 100 from 
the militia.t The total land force somewhat exceeded 2000 
regulars, militia and Indians. In addition, one forty-gun 
ship and four of twenty guns each of the British navy were 

1 One raid occurred in January 1739/40. Colls. of Ga. Hist. Soc., III, 107 

2 The inaccessibility of Spanish sources makes it almost impossible to 
treat these events from any other than the British standpoint. 

3 For preparations in So. Car., see C. O. 5/438, U. H. J. 8. C., Feb. and 


later months, 1740. 
4 Stevens, I, 170, 171; Jones, I, 329. 
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present ready to codperate, though, as it proved, they were 
unable to stay beyond the early days of July. The com- 
mander of one of these vessels was Captain Peter Warren. 
About the time when the British expedition was starting, 
St. Augustine was reinforced by the arrival of six half-galleys, 
manned by 200 regulars and armed with 9 small brass cannon. 
Two sloops loaded with provisions also came in. But even 
with these reinforcements, the Spaniards scarcely numbered 
one-half of the British force. 

With such superiority of force and six weeks ahead during 
which to invest the town by sea and land and push the siege, 
it would seem as if success might fairly have been expected. 
But instead, early in July, the forces retired without having 
invested the town or achieved anything which could be called 
a siege. The naval force returned to the West Indies or to 
their cruises and the land troops to their respective colonies, 
where they were disbanded or placed again on garrison duty. 
Toward the end of the operations many of the Carolinians 
had deserted. The cause of this fiasco became the subject of 
controversy between the two colonies, the South Carolinians 
asserting that it was due to the failure of the general to form 
or attempt to execute any workable plan for besieging the 
town, while the Georgians laid the blame on the delay of 
South Carolina in sending aid and the poor quality and in- 
adequate strength of it when sent. It is true that the Carolina 
troops were somewhat late in arriving, but all the last half of 
May was wasted by Oglethorpe in fruitless marches back 
and forth between the lower St. Johns and points lying to- 
ward St. Augustine, and in attempts personally to reconnoitre 
the town. At the beginning of June an advance in force to- 
ward the town and castle was made. But, instead of allowing 
an assault to be made, with a fair prospect that the town 
would be captured and that this would soon be followed by 
the surrender of the castle, Oglethorpe distributed his force 
in detachments at a number of points on the mainland to the 
north and on Anastasia Island to the southeast of St. Augus- 
tine. This might indicate a large plan of investment by sea 
and land. But the land force at least was not large enough 
for this and its artillery was not brought sufficiently near to 
town or castle to produce any effect. The warships did not 
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approach near enough to the town for a bombardment, while 
the Spanish half-galleys made it too dangerous, it was thought, 
for the ship’s boats to effect a landing. At Fort Moosa a 
detachment under Colonel Palmer, which had been left un- 
supported in a post which was of no strategic importance, was 
forced to surrender after considerable loss of life at the hands 
of the Spanish. The commissariat was so mismanaged or 
neglected that detachments repeatedly found themselves in 
danger of being left without any food at all. Oglethorpe was 
the only officer who appears to have acted as general com- 
missary, while many of his doings would indicate that he was 
also performing the duties of a scout as well as those of 
commander-in-chief. The Indians early became disgusted and 
went off. Vander Dussen and his men stood by the enter- 
prise to the end, so that, except for some desertions, its failure 
cannot be attributed to lack of harmony between the forces 
of the two colonies concerned. This statement cannot, how- 
ever, be made concerning the naval force. Without an effec- 
tive cooperation of the sea and land forces such an operation 
as that against St, Augustine could not succeed. But Captain 
Peoree, the commander, and his force seem to have held aloof, 
to have been unwilling to risk anything and to have gladly 
found an excuse for abandoning the enterprise at least a 
month before the beginning of the hurricane season. ‘This 
act sealed the fate of an expedition which, however well 
planned, in its execution conspicuously lacked a directing 
mind and was dissolved into a series of aimless manceuvres 
which may have furnished an interesting spectacle to the 
enemy, but nothing more. 

Two years passed, and by that time the peril from the 
early expeditions of the British into the Caribbean and ad- 
jacent waters had sufficiently abated to open a prospect of 
safety for a joint expedition from Cuba and Florida against 
Georgia. Moreover, that such a counter-move as this should 
be attempted was almost inevitable after Oglethorpe’s raid 
against St. Augustine. A force, variously estimated by the 
British at from 3000 to 7000 men, was mustered for this 
purpose. A considerable fleet of vessels, large and small, 


1 Jones, Hist. of Ga., I, 344, 359; Harris, Memorials of Oglethorpe, 255. 
Charles Hicks, a merchant, deposed before the council of South Carolina that 
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transported and convoyed this force, the Cuban armament 
suffering somewhat from a storm on its way from Havana to 
St. Augustine. Although, since the last expedition relations 
between Georgia and South Carolina had been somewhat 
strained,! yet in response to a call for help a squadron sailed 
from Charlestown consisting of four of his majesty’s guard- 
ships — two of 22 guns each and two of 8 guns each — and 
eight provincial vessels of armament ranging from 22 guns 
to 6 guns respectively.2. This force was under the command 
of Captain Charles Hardy, but it did not arrive in time to 
share in the action, though the knowledge that such a squad- 
ron was in the neighborhood may have hastened the departure 
of the Spaniards. The object of the raiders was said to be 
the destruction of the posts along the coast as far north as 
Port-Royal, which, they said, had been taken from them in 
time of peace. Oglethorpe had only a force of about 600 men 
with which to meet them; but the Georgians knew well the 
network of sounds, creeks, islands, forests and marshes which 
formed the topography of the coast in the vicinity of St. 
Simon’s island and Frederica, the immediate objective of the 
Spanish attacks. The defensive works at these places were 
also of some value, though the fort on St. Simon’s had to be 
abandoned, and the advance of the Spaniards was checked 
before they reached Frederica. As compared with the cam- 
paign of 1740 the situation was reversed. Upon the Spaniards 
now rested the difficulties of transporting their troops and 
supplies a long distance, of effecting a landing and defeating 


the Spaniards had 45 sail in all, carrying about 1200 regulars, 400 to 500 
negroes and mulattoes, and the rest volunteers and convicts from Vera 
Cruz. C.O. 5/369, B. T. O. P. S.C. Feb. 17, 1742/3. See also C. O. 5/441, 
Oct. 28, 1742, and Feb. 7, 1742/3. 

1 It appears from an entry in the Upper House Journal, May 20, 1742, 
that Fury, the agent, was persuaded by Glen — before he sailed for South 
Carolina as governor—and by others, not to print the report of the 
assembly from which we have drawn so much evidence that the failure of 
the expedition against St. Augustine was due to mismanagement on the part 
of Oglethorpe. A letter of Glen to a committee of the lower house in April, 
1744, throws additional light on this subject. Lord Wilmington read part 
of the report and thought it would injure the province. General Wade 
thought men of his profession would think the expedition was ill described. 
Glen thought the report too long to attract attention in London. 

2 For preparations at Charlestown, see Ex. C. J. and N. H. J. for early 
summer of 1742, C. O. 5/441, and‘C. O. 5/448. 
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the enemy on a difficult coast, with which they were imper- 
fectly acquainted. Though, as against defences of the colonial 
type, the possession of a naval force usually gave a decisive 
advantage, it was not so on a coast like that of southern 
Georgia. The Spaniards at first passed without difficulties 
the vessels and two small batteries on St. Simon’s island and 
compelled their evacuation. But when the enemy landed for 
an advance on Frederica, one detachment was attacked in the 
woods with great spirit by Oglethorpe and a body of High- 
landers and Indians and routed. Another party met a similar 
fate by falling into an ambush at a place which went hence- 
forth by the name of “Bloody Marsh.” The loss of more 
than 200 men and several officers in these encounters dis- 
couraged the invaders and occasioned dissensions among them, 
so that the Cubans separated from the rest and in the end, 
after committing some ravages, they all embarked and sailed 
away homeward. On this occasion the inefficiency and lack 
of persistence of the Spaniards were exhibited even more con- 
spicuously than the shortcomings of the British had been two 
years before; while in his defence of Frederica, Oglethorpe 
and his men showed great dash and bravery, all appearing at 
their best. 

This effort to secure the effective codperation of a sea and 
land force had not been more successful than that of two years 
before, and after the return of Hardy to Charlestown with- 
out having even pursued the enemy to St. Augustine, con- 
troversy over his conduct arose between the captain on one 
side and Lieutenant Governor Bull and the council on the 
other. Delay in the preparation was attributed to desertions 
of seamen, which was encouraged by the colonists, and to the 
necessity of resorting to impressment. Contrary winds, it was 
said, prevented the pursuit of the Spaniards southward, while 
the fact that the largest Spanish vessels, on leaving, stood 
straight out to sea led to the supposition that they would turn 
north against Port Royal and Charlestown, and it was to 
protect them that Hardy returned ‘immediately to port. 
Hardy assumed a lofty tone toward the governor and coun- 
cil and for a time they communicated only in writing while 
elaborate charges against the captain were prepared for sub- 
mission to the authorities in England. Oglethorpe also com- 
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plained of alleged neglect of Georgia by her neighbor, and 
the case of one Sterling who as quartermaster on the late 
expedition, was imprisoned in Georgia for making charges 
against her magistrates, served to enliven relations between 
the colonies for some time. Meantime for months a Spanish 
invasion of South Carolina was looked for as imminent, and 
the fear of this gave rise not only to extended plans for re- 
cruiting in North Carolina, but to an urgent plea for aid from 
the West Indies. This was directed by Bull to Vernon and 
Wentworth, and in the fall of 1742 a small force was actually 
sent from Jamaica to Charlestown, but as there was then no 
immediate prospect of an invasion it soon returned. In these 
plans the entire coast of the Carolinas and Georgia was 
treated as a unit, Charlestown was regarded as the central 
point to be defended and the use by both combatants of naval 
forces from the West Indies for the protection or attack of 
this coast has also been noted. But as 1743 opened it became 
evident that the Spanish were not in a condition for large 
offensive movements,! and the only event was a raid, in 
March, by Oglethorpe and a small force from Georgia against 
St. Augustine.? The weakness of this post was well known, 

but the efforts of the Georgians were by no means equal to 
its capture. A few months later occurred Oglethorpe’s final 
return to England, and with this formal military operations 
on the southern frontier ceased for the rest of the war. The 
interests which centred attention on the western frontier can 
best be considered under Indian relations. 

The events which have just been described show that the 
cont.nental colonies were now being called into activity on 
a larger scale on the southern frontier than at any earlier 
period. As soon as the war opened in France, in 1744, a 
similar result followed on the northeast. It was now that the 
struggle for the control of the Gulf of St. Lawrence and of 
the fisheries connected therewith began in earnest. The ex- 
pulsion of the French from Newfoundland in the previous war 
had been followed by the removal to Cape Breton island — 


now called Isle Royale — and the founding of Louisbourg on‘ 


its southern coast. That harbor was selected because it was 
open to the Atlantic and never closed by ice in winter, and 
1 See Ex. Council Journal of S.C. for 1742. 2 Jones, I, 361. 
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by the expenditure of large sums upon works, the construc- 
tion of which was continued for decades, it was made the 
stronghold of the French upon the North American. coast.? 
In connection with a strong navy it would command the 
southern entrances to the gulf and river St. Lawrence. Its 
garrison and the officials who were appointed to govern the 
island were also intended to watch over French interests 
throughout that large part of Acadian territory which, ac- 
cording to their interpretation, had not been ceded to the 
British by the treaty of Utrecht. As, according to that in- 
terpretation, the cession included only the peninsula of Nova 
Scotia, which lay south of the Bay of Fundy, this might 
properly include territory at least as far west as the St. Croix 
river and extending northward along the coast as far as the 
gulf of St. Lawrence. Those parts of Acadia which lay west 
of these points fell more naturally under control from Quebec. 
The Micmac and Malecite tribes of Indians who inhabited 
the eastern parts of this region were allied in origin and in- 
terests with the Abenakis of Maine. They all lived under a 
common subjection to French influence, which now came to 
be exerted from Quebec and Louisbourg as its two centres 
and was chiefly transmitted through the activities of Catholic 
priests who were stationed at important points throughout 
the region. Costabelle and St. Ovide, the governors at Louis- 
bourg, saw to it that French interests were upheld throughout 
the islands and in eastern Acadia, as Vaudreuil and his asso- 
ciates did along the New England border and the Great Lakes. 
The frontier was treated by the French as a unit and the 
same policy was applied throughout its entire extent. The 
policy which led R&ale and his Indians of the Kennebec to 
lay waste the New England frontier was applied in Nova 
Scotia as well, all being ultimately guided from Paris as a 
centre.” 

Annapolis and the country surrounding it to the breadth 
of three miles, which was surrendered to Nicholson and his 
force in 1710, lay like a small island in the southeastern part 


1 Murdock, History of Nova Scotia, I, 340; Kingsford, Hist. of Canada, 


Tit, 131: 
2 See utterances of Canadian officials and of the crown in N.Y. Col. 
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of this vast territory. Nova Scotia, as defined by the French 
after the treaty of Utrecht, was larger than Annapolis, but 
still it included only a very small part of the region claimed by 
the English and especially of that wider expanse over which 
roamed the savage allies of the French as they passed from 
one mission station or trading post to another. The weakness 
and almost insignificance of Nova Scotia in those days be- 
comes still more apparent when one reflects that for a genera- 
tion after the treaty of Utrecht not only were no efforts made 
to reach an agreement concerning its boundary, but the 
province itself was neglected and no new settlements in it 
were made either by emigrants from New England or from 
Europe. This attitude of indifference was maintained by 
the British government during the period when Louisbourg 
was being fortified by the French and in the presence of a 
native French population variously estimated from about 
2500 to 12,000.1 A part of the French lived near Annapolis, 
but by far the larger body of them were located in the 
northern peninsula, near the basin of Minas and Chignecto 
bay. Though the mere existence of Nova Scotia made the 
situation in eastern New England differ from those earlier 
times when Pemaquid was the remotest outpost, yet no more 
striking proof exists of the neglect of colonial interests by the 
early Whig administration than is afforded by the history of — 
Nova Scotia for nearly forty years after the treaty of Utrecht. 

It is not necessary in this place to explain in detail the 
policy which was followed toward the Acadians who were 
permitted to remain in Nova Scotia. It has been the subject 
of much controversial writing and editing, as a result of which 
the truth has been made pretty evident. The attitude of the 
British government, as revealed in the treaty of Utrecht and 
the letter of Queen Anne to Governor Nicholson was one of 
acquiescence in their going or staying, and that applied as 
well to the whole body of them as to a part. The choice was 
left to the Acadians, though they must exercise it within a 
specified time, and if they should remove they might sell 
their lands, and take their movable effects with them. But 

1 Among the many estimates, probably one of the most accurate is that 


of Casgrain for 1748 based on a description of Acadia by Le Loutre, in 
Documents inedits sur l’Acadie, I, 44. 
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in the absence of British settlers it is hard to discover the 
parties to whom their lands could be sold. During a period 
of two years the French who lived within the neighborhood 
of Annapolis were subject to the somewhat more precise re- 
quirements of the capitulation of 1710, but by the end of the 
war all the Acadians stood on practically the same footing. 
When with the passage of time, the situation cleared so that 
the parties concerned could more clearly discern their in- 
terests, it appeared that the Acadians had no real desire to 
remove, and neither did the French desire to have them. 
Though at one time the Acadians might have consented to a 
removal to Cape Breton, they never enjoyed the prospect of 
clearing the forests and making themselves new houses in 
that island. The soil where they lived was richer and more 
cultivated than what they were likely to find elsewhere. Of 
‘the adventurous spirit they possessed little or none whatever. 
Naturally British vessels were not provided for their re- 
moval and neither they nor the French authorities had in- 
terest or initiative enough to furnish the conveyances and 
overcome the other obstacles which attended the not very 
long journey from the head of the peninsula of Nova Scotia 
to Cape Breton. 

Under these conditions the simple-minded Acadian peasants 
became from an early date the sport of political interests. 
The British saw that if they departed Isle Royale would 
be strengthened and only a few straggling colonists of their 
own nationality would be left to support and defend Nova 
Scotia against its enemies. Samuel Vetch saw this at the 
outset and with the passage of every decade the fact became 
clearer. On the other hand, the French desired to retain a 
hold upon the peninsula of Nova Scotia which they had been 
compelled to cede to the English by a treaty which they did 
not intend should be permanent, and made use of the Acadians 
as a convenient instrument for the purpose. To allow them 
to remain and take the oath of allegiance without qualifica- 
tion would defeat this object. Therefore the course pursued 
was to acquiesce in their remaining and at the same time 
quietly to uphold them in their natural inclination to avoid 
the taking of an unqualified oath. The obligation from which 
the Acadians always insisted that they should be excused 
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was that of bearing arms in the service of the British and 
so against their own countrymen. Their priests, who chiefly 
managed the public affairs of these peasants, found this a 
convenient subject upon which to exercise their casuistry and 
practice their subtile diplomatic arts. The neighboring In- 
dians assured the habitants that they were far more welcome 
to remain than would be English strangers to supplant them. 
The rapid growth of the Acadians in numbers and the 
strengthening of their settlements, especially in the northern 
part of the province, made it more difficult to remove them or 
to bring them completely under the obligations of English 
law. So weak was Nova Scotia as a province that a compro- 
mise was all that was attained. 

Between 1715 and 1730, especially after the accessions of 
George I and George II, attempts were made to induce the 
Acadians to take the oath without qualification. But on one. 
excuse or another it was avoided and all the efforts failed. 
In 1730 Governor Phillips induced most of the Acadians to 
take an oath the form of which was criticized by the board 
of trade as so ambiguous that the priests might easily con- 
vince their flocks that they were not bound to obey it. How- 
ever, no other oath in written or printed form was ever taken 
by them. The French also continued to assert that their oath 
at this time contained an exemption from bearing arms and 
in virtue of this they were henceforth spoken of as the 
“Neutral French.” In recent times evidence has come to 
light which goes to show that Phillips made the Acadians a 
verbal promise that they should enjoy this exemption. The 
memory of this they cherished and the fact in a general way 
was admitted by later governors. As such a promise could 
bind no one, except as a moral restraint upon the governor 
who made it, this promise, if it was made, simply formed 
another link in the chain of events which was drawing the 
Acadians onward to the tragedy of which they were being 
made the victims. No further efforts had been made to in- 
duce them to take the oath when war with France reopened 


in 1744 and Nova Scotia became at once involved in the 
struggle.t 


: 1 Controversy haz done much to obscure as well as to illuminate the 
history of the Neutial French. So far as documents are concerned, Akin’s 
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In the spring, as soon as news of the declaration of war 
arrived, the English fishing station at Canseau was seized 
by a force from Louisbourg. Later in the year and in the 
spring of 1745 three successive forces of Indians and of 
French and Indians appeared before Annapolis and attempted 
to reduce the post. The priest, Le Loutre, was leader of the 
body of Indians who came first. The first body of French 
troops came from Louisbourg and were under the command 
of Duvivier, the officer who had captured Canseau. Though 
the fort was in poor repair and its garrison numbered less 
than one hundred men who were fit for duty, the assailants 
were unable to capture the place. Reinforcements and sup- 
plies — though the men were very imperfectly armed — ar- 
rived in time from Massachusetts, while the assistance 
expected by sea for the French did not appear in time.t_ The 
expeditions of the French came overland through Chignecto 
and the region occupied by the “ Neutral French.” During 
the period of nearly thirty-five years since their conquest they 
had prospered under the mild British rule. No rents or taxes 
had been demanded from them. They had also been per- 
mitted to choose deputies to arbitrate petty disputes among 
themselves and to represent them in conferences with the 
British authorities. They had enjoyed perfect religious free- 
dom and had prospered industrially. The administration of 
the English governor, Mascarene, had been especially mild 


Nova Scotia Archives should be supplemented and corrected by the use of 
Abbé Casgrain’s Documents Inedits. The French view of the episode will 
be found set forth in Casgrain’s ‘‘ Eclaircissements sur la Question Acadienne,”’ 
in the Proceedings of the Royal Society of Canada, Vol. VI; in Romeau de 
Saint-Pere, Une Colonie Feodale en Amerique; and in Edward Richards’ 
Acadia, Missing Links of a Lost Chapter in American History, two vols. 
In addition Akin’s Nova Scotia Archives, which was edited in support of 
the English side of the controversy, and several volumes of the Collections of 
the Nova Scotia Historical Society contain material bearing on the subject. 
Kingsford in his History of Canada, Vol. III, and Parkman, Half Century 
of Conflict, are the leading exponents of the English view. Murdock (His- 
tory of Nova Scotia) is non-committal. 

1 A highly critical view of the conditions existing in Louisbourg, of the 
inefficiency of -Duquesnal, the governor, and of the interest of the naval 
officers in trade, all of which and more contributed to this failure and to 
the disaster the following year, is contained in the Lettre d’un Habitant 
translated and published by G. M. Wood, under the title of ‘‘Louisbourg 
in 1745.” ‘ 
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and he had treated the priests with scrupulous politeness. 
Under this treatment the Acadians had become reconciled to 
English rule and furnished little aid to Duvivier against 
Annapolis... His harsh requisitions came as an unwelcome 
invasion and met with as little response as it was deemed 
safe to give. He was forced to rely chiefly upon the Indians 
for aid and therefore failed. The third force, under Marin, 
the trader, consisted of 600 Canadians and Indians. They 
found Annapolis so strengthened that they did not attempt 
a siege, but a part of both of the French and Indians were 
sent off upon a belated attempt to reinforce the garrison at 
Louisbourg. It, however, seemed exceedingly doubtful if the 
British would be able to hold Annapolis during another sum- 
mer. Could the French of Louisbourg have sent vessels of 
war past the English cruisers which were watching that port 
and had they reached Annapolis in time, its capitulation must 
have followed. The work of 1710 would then have been un- 
done, the New England frontier would have suffered a serious 
contraction, the Indians would have been encouraged to renew 
their attacks and conditions resembling those of 1700 would 
have returned. 

But the peril to the fisheries from French cruisers and pri- 
vateers operating from Louisbourg as a centre was what 
most forcibly struck the understanding of the New England 
merchants. So long as Nova Scotia remained so weak, the 
existence of Louisbourg was a most serious menace to New 
England interests, more so than was the existence of St. 
Augustine to the peace of Georgia and the Carolinas. 
William Shirley was sufficiently alert and in touch with all 
the interests, political and commercial, of New England to 
understand the situation from the outset. In the summer of 
1744 he wrote to Commander Warren about the desirability 
of coming with his squadron to the relief of Annapolis. In 
the following November he wrote at length to the admiralty 
in England about the danger to which Annapolis had been 
exposed and the heavy loss which its capture would inflict on 
the northern colonies.? Even earlier in the autumn he had 
written to Newcastle about the state of affairs in Nova Scotia 
and Cape Breton, the doings of French and British privateers 


1 Murdock, II, 42. * Admiralty Sec. In-Letters, 3817. 
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in those waters and especially of the possibility of capturing 
some French East Indiamen who were likely to touch at 
Louisbourg on their homeward voyage.t. This information 
had much of value concerning Louisbourg and conditions 
existing inside the town and fortress there came to Shirley 
from British troops captured by the French and returned to 
Boston under flags of truce early in the fall of 1744. From 
his letters it would appear that the governor was the most 
alert and the best informed man in New England concerning 
the French and English posts to the eastward, what had 
happened there recently and what seemed likely to happen in 
the near future. In January, 1774/5, Newcastle wrote that 
the king had decided to order Warren — the same officer, 
though now with higher rank, whom we met five years earlier 
before St. Augustine — to operate with his squadron in the 
waters about Nova Scotia and Cape Breton in order to pro- 
tect Annapolis and distress the enemy, and Shirley was 
ordered to afford him all proper assistance and concert with 
him such measures as seemed necessary.” 

It has often been said that William Vaughan of Damaris- 
cotta, son of the former lieutenant governor of New Hamp- 
shire, graduate of Harvard but in later life land speculator 
and trader in fish and lumber on the Maine coast, first 
suggested the expedition of 1745 from New England against 
Louisbourg. This distinction has also been claimed for 
Colonel John Broadstreet and for Judge Robert Auchmuty.? 
But whatever these men may have done or suggested, the real 
moving spirit in the enterprise was the governor. For months 
his attention had been closely fixed on affairs in that region, 
and such was his ambition, resourcefulness and love for de- 
vising military schemes, that one need not suppose him to 
have lagged behind any one in forming a plan of this kind. 
By or before the middle of December, 1744, the general 
assembly in Massachusetts, in consulting about the best 
methods of carrying on the war, had judged that it would 
be advantageous if that province and New Hampshire should 

1 Lincoln, Corresp. of Shirley, I, 145. 

2 Ibid., 156. 

3 Parkman, Half Century of Conflict, II, 83. See also references in 
Hutchinson, Douglass, Belknap and Palfrey, and also Goold, in Colls. of 
Me. Hist. Soc. 
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act in conjunction and had expressed the desire that a joint 
commission should be appointed for the purpose. Shirley 
wrote to Governor Wentworth on the subject and the latter 
approved the plant Somewhat later Massachusetts actually 
appointed its members of the committee, but the assembly 
of New Hampshire did not fall in with this project, though 
at the proper time it faithfully performed its share in the 
enterprise. 

Before the time had come for finally arranging terms of 
coéperation with New Hampshire, Shirley surprised the house 
at Boston by asking it to pledge itself to secrecy respecting 
the matter he was about to lay before it. It readily acceded. 
On January 9 he then presented his famous message urging 
that an expedition be sent against Louisbourg.* The motive 
to which he appealed was the commercial one, that this would 
more effectively promote the interests of Massachusetts in 
trade and the fishery than anything which could be done. 
He did not argue that an expedition in order to bring this 
result, should end in the capture of the fortress. He thought 
it would be justified if it broke up the out-settlements of the 
French, destroyed their cattle and magazines, wrecked their 
fishing stages and so weakened their defences as to leave the 
harbor exposed. Conceived in this way, the expedition would 
be of the same nature as the raids of Colonel Church in the 
preceding war, though on a larger scale. Shirley estimated 
that two thousand men might accomplish what has just been 
described. A joint committee was appointed by the two 
houses and after debating the subject for two days it reported 
that Massachusetts alone could not raise a sufficiently large 
force and therefore they urged the governor to ask for a grant 
for the project from the crown.* 

This was equivalent to a rejection of the plan and the 
governor now turned to the merchants for help in further 
stimulating action. Petitions, inspired by the governor, were 
circulated, especially in the trading communities of Salem, 
Marblehead and Boston. Within a few days a numerously 


1 Corresp. of Shirley, I, 154, 

2 Gen. Court Recs. of Mass.; Corresp. of Shirley, I, 159. 

’ Hutchinson, Hist. of Mass., II, 366. 

4 See Parkman, II, 86, for the story of his interview with James Gibson 
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signed petition from Marblehead was presented to the council 
and it was sent down to the house accompanied with another 
message on Louisbourg. Shirley stated that he was informed 
that the favorable attitude toward the expedition, which was 
shown in this petition, existed throughout the maritime sec- 
tions of the province, and recommended that a hearing be 
given to the petitioners. This was done by another joint com- 
mittee. While this body was considering the petition from 
Marblehead, the governor sent another message to the house. 
When compared with his first message, this revealed a notice- 
able enlargement of ideas. He now spoke of a force of three 
thousand men, which should be raised not only in Massachu- 
setts but in the other New England colonies and New York as 
well, and that the fortress itself might be taken if this force 
could remain masters of the field until troops and ships suffi- 
cient to reduce the island could arrive from England.: This 
message was turned over to the committee which was: con- 
sidering the petition from Marblehead, to which several 
members were added, among whom was William Pepperell. 
At the same time a petition was received from a great number 
of merchants and others of Boston describing the annoyance 
which the English suffered from the French at Cape Breton 
and asking that the expedition be undertaken. Pepperell 
reported from the committee that their meeting had been 
attended by two who had lately been prisoners at Louisbourg 
and by others who as traders were well acquainted with the 
place. They stated that the garrison there consisted of only 
500 or 600 regular troops and that among the inhabitants 
there were not more than 300 or 400 fighting men; that they 
had only a small quantity of provisions, no strong vessels in 
the harbor and that the place was less capable of defence 
than it would probably ever be again. The committee there- 
fore found in favor of an expedition for the reduction of the 
place and that the governor be asked to call for 3000 volun- 
teers and that all the other New England colonies, New 
York, New Jersey and Pennsylvania be applied to for quotas. 
This report was accepted by both houses, though the majority 
in its favor in the house of representatives was only one.” 


1 Gen. Court Recs.; Corresp. of Shirley, I, 167. 
2 Gen. Court Recs.; Shirley Corresp., I, 169; N. H. Prov. Papers, V, 266. 
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Though the majority was so small, the controlling element 
in the province were so active in support of the plan, that 
preparations for it were made with energy and success. ‘This 
was to be a major operation of New England under the 
lead of Massachusetts and the administration measures which 
were taken in preparation for it were not essentially different 
from those employed under Dudley in the previous war. A 
supply bill of £50,000 was passed and bills of credit issued 
as usual. Instead of a commissary being appointed, a joint 
committee of the houses was designated to secure not only 
provisions but proper transportation for the troops. They 
expended from the general appropriation sums for special 
purposes under authority from the general court. In the 
purchase of supplies the products and vessels of Massachu- 
setts were to have the preference. An embargo was laid to 
continue until after the expedition sailed, but it did not 
prevent news of the plan reaching the enemy. Because of the 
need of them for a cargo, the governor was asked by the 
houses to ask the commanders of the guardships in Mass- 
achusetts waters for their aid and with the aid of the com- 
mittee he was also to procure the services of other designated 
vessels. Except for securing seamen just before the expedi- 
tion started, enlistment and not the draft was the method 
used for filling the ranks, and from experience gained in 
raising troops in 1740, it was voted to pay down to the 
recruiting officers 2s. 6d. for each man whom they enlisted. 
An act to encourage enlistment was passed. One month’s 
pay was advanced to the recruits on enlistment and 5s. per 
week was allowed to every man for subsistence. Though on 
the whole recruiting proceeded rapidly, in its later stages 
bounties were offered. Firearms from the province magazine 
were delivered to those who had none, the captain of each 
company giving a receipt for as many as his company re- 
ceived, the receipts being security that the arms should be 
paid for out of the soldiers’ wages. Cannon were taken from 
the forts. 

Shirley also applied himself diligently to procuring aid 
from the other colonies. Letters were sent to the governors 
of all the colonies as far south as Pennsylvania. John Choate 
of the house and Thomas Barry of the council were ap- 
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pointed to visit Connecticut, New York and New Jersey. 
Hutchinson was sent on the same errand to Rhode Island. 
In Connecticut a special session of the general court was 
called, late in February, and in this and a later session full 
preparations were made for the dispatch of men, armed sloops 
and transports and stores for the soldiers. The steps taken 
to procure volunteers and equip and pay them were much 
the same as those taken in Massachusetts. Deputy Governor 
Roger Wolcott was appointed to command this contingent, 
with the rank of major-general. The contrast between the 
attitude of Connecticut now and in the earlier wars, when 
she could not be induced to send a force of any strength 
even to the New Hampshire frontier, is worthy of notice. 
Rhode Island was still involved in the controversy with 
Massachusetts over her northern boundary. She had not yet 
paid the debts incurred for the disastrous expedition of 1740. 
She had eight or ten privateers out cruising and did not 
expect so much from the fishery as did the two provinces 
to the north of her. Yet she voted to raise 150 volunteers.” 
A special act was passed and the usual encouragements offered 
for enlistment. It was also voted to fit out the colony sloop 
with 26 guns, 130 seamen and supplies of all sorts to serve 
until the beginning of July. These steps were taken on the 
supposition that Shirley had full authority from the British 
government for his enterprise. But when it was found that 
he had not, zeal abated. The old feeling of dislike toward 
Massachusetts so far prevailed that the troops were finally 
disbanded, though the sloop went as a convoy of the Con- 
necticut transports. The men, too, were raised again, but 
arrived too late to join in the siege. New Hampshire, with 
her accustomed acquiescence, her interest in the enterprise 
also being as great as that of Massachusetts, voted a hand- 
some contingent.2 There was some dispute over the terms 
under which the bills of credit for this expenditure should be 
regulated, but this was adjusted and £13,000 were finally 
issued. All the other provinces to which application was 
made excused themselves, though New York sent ten cannon 


Conn. Rees., VIII, 83 et seq. 
I. Recs., V, 100 et seqg., 145 et seq. 


1 
2R. 
3 N.H. Prov. Papers, V, 266, 272, 276-296. 
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—18 pounders— which were of special value in the siege, 
and New Jersey and Pennsylvania sent some provisions which 
arrived after the siege was over. 

The selection of a commander was not the least difficult 
part of Shirley’s task. The honor belonged naturally to 
Massachusetts, because she furnished more than three- 
fourths of the entire force. But neither she, nor any of the 
colonies concerned, possessed men who had had military ex- 
perience on any but the smallest scale. Not for thirty years 
had any expeditions like those which had formerly started for 
Canada been fitted out, and then Francis Nicholson had been 
considered the only available commander. In RA&le’s War 
and the expedition of 1740 to the West Indies there had 
been no opportunity for the development of such talent as 
was required for such an enterprise as was now being planned. 
The only governor who was inclined to claim the honor was 
Benning Wentworth, of New Hampshire, but in the opinion 
of Shirley his gouty legs ruled him out. The governor’s 
choice fell upon William Pepperell, of Kittery Point, and all 
things considered, it was as fortunate a choice as could have 
been made. In origin and execution this expedition was sub- 
stantially a civilian enterprise, and Pepperell was no more 
absurd as its commander than was the lawyer Shirley as its 
organizer.. Though Pepperell had never led a regiment in 
battle or on the march, he had long been the colonel of one of 
the militia regiments of York county and had been zealous in 
his efforts to make it more efficient. He was a man of wealth, 
active and highly respected throughout northern New Eng- 
land. He was genial and popular in his manners. According 
to existing methods, he had large business experience and 
good connections. These qualifications were valuable in the 
work of preparing for the expedition and in its general man- 
agement. Pepperell’s name also was an asset of great value 
to the recruiting officers, at least throughout Maine and New 
Hampshire. Judging by the standards which necessarily ob- 
tain in colonial communities, as well as by the history of the 
expedition, the appointment of Pepperell must be regarded as 
especially fortunate. It was in harmony with the relations in 
which the colonies stood to one another that the commanding 
officers were commissioned by all the three. 
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_ Seven weeks only were consumed in the organization of the 
expedition. When complete it consisted of a total of 4300 
men. Of these Connecticut contributed 516, New Hampshire 
304 in her own pay and 150 in the pay of Massachusetts. The 
rest, to the number of about 3300, were raised by Massachu- 
setts. In Maine the enthusiasm for the service was greatest, 
she contributing about one-third of the Massachusetts con- 
tingent, and sending out more than one-third of her entire 
male population which was of military age. This is to be 
accounted for in part by the popularity of the commander, 
but more by hatred of the French intensified by prolonged 
and terrible sufferings at their hands. The New England 
“navy ” was commanded by Captain Edward Tyng and con- 
sisted of six vessels from Massachusetts, two sloops each 
from Connecticut and Rhode Island and one sloop from New 
Hampshire. The largest vessel was a frigate — the Massachu- 
setts — of 24 guns. Three other vessels carried 20 guns each 
and the rest carried a less number. The New England vessels 
had about 204 guns all told, and 12 swivels. The heaviest 
cannon they had were 22 pounders. Two large men of war of 
the French fleet would equal them all in number of guns and 
far exceed them in weight of metal; in short they would have 
the “navy ” and the transports under its protection at their 
mercy. 

Hence arose the imperative necessity, if possible, of pro- 
curing the aid of Warren. On January 29 Shirley had written 
to Warren, at Antigua, that the expedition had been decided 
upon and expressing the hope that the commodore would 
support it with a sufficient force to make possible a blockade 
of the harbor of Louisbourg by the middle of March. 
Warren, who was an uncle of William Johnson of New York 
fame, had married a sister of James De Lancey and had 
invested largely in lands on the Mohawk, was strongly in- 
clined to help, but as orders to do so had not arrived from 
England, on the advice of a council of his officers, he was 
forced to decline. A letter to this effect was sent to Shirley, 
the discouraging effect of which was sure to be so great that 
he did not dare to make it public. But a few days after 
Warren had sent his dispatch to Shirley, the order mentioned 

1 Admiralty Sec. In-letters, 3817. 
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above came from Newcastle, and on its strength he started 
northward with his three ships, the ‘‘Superbe,” “ Mermaid,” 
and “ Lancaster.” The first of these carried 60 guns, and the 
last two 40 guns each. Before he reached the New England 
coast he met a fishing schooner from the officers of which he 
learned that the expedition had sailed. The master he took 
on board as a pilot and, after writing to Shirley of the course 
he was taking, started direct for Cape Breton.t' Before the 
expedition started, hopes were entertained that the cannon in 
the Grand Battery at Louisbourg might be captured and 
turned against the French, an event which actually occurred. 
This, together with the discovery of some cannon which the 
French had buried on the beach, went far toward furnishing 
the English with artillery, of which they were almost destitute 
and without which a successful siege would have been im- 
possible. 

In estimating the motives from which this and all similar 
enterprises of New England sprang and which helped to carry 
them through to such success as was attained, the religious 
and emotional element must not be overlooked. This expedi- 
tion followed close on the heels of the Great Awakening 
which had stirred again the religious emotions of those com- 
munities, and had by so much stirred their anti-Catholic 
prejudices. This, combined with the emotional reactions 
caused by the French and Indian atrocities, kept alive a 
state of feeling from which a glorification of a raid against 
a French stronghold as a crusade could most naturally pro- 
ceed. The Rev. Thomas Prince exclaimed, “The heavenly 
shower was over; from fighting the devil they must turn to 
fighting the French.” In the eyes of the clergy and their sym- 
pathisers these events were in a large measure providential 
and this feeling had its influence in promoting the general 
acclaim with which the appointment of Pepperell to command 
was received. His standing as a church member was high 
and unimpeachable, much higher than that of Phips when he 
was appointed to command the expedition against Quebec. 
For the success of an officer of that character prayers were 
offered and sermons were preached in multitudes of homes 
and churches with the highest assurance that they would 
bring divine aid. Fasts were held which when the victory 

1 1 Mass. Hist. Colls. I, 18, 
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had been won, were turned into thanksgiving. One of the 
‘strongholds of the papal antichrist had been captured and its 
altars levelled. Pepperell had asked Whitefield whether or 
not he should accept the command, and Whitefield had ex- 
pressed doubt about the success of the plan and told Pepperell 
that he must be prepared for reproach if he failed and for 
envy if he succeeded. Later, however, at the request of 
Henry Sherburn, commissary of the New Hampshire regi- 
ment, he suggested as the motto of the flag, “ Nil desperan- 
dum, Christo duce.”* “TI doubt not but the cause is God’s 
so far as we can well say any cause of this nature well can 
be,” wrote the Rev. John Barnard. Deacon John Gray, of 
Biddeford, reached the highest point of enthusiastic expecta- 
tion when he exclaimed, in a letter to Pepperell, “ Oh, that 
I could be with you and dear Mr. Moody in that single 
church to destroy the images there set up and [hear] the 
true Gospel of our Lord and Saviour there preached.” ” 

William Douglass, the Boston physician, in commenting 
on the expedition, criticised it as an enterprise which was 
“much above our capacity,” it had a lawyer for contriver, a 
merchant for general, and farmers, fishermen and mechanics 
for soldiers. He viewed its success as the result of good 
luck, which might at any time have changed and brought 
defeat at the end. Then, as it was wholly a colonial under- 
taking, its cost would not have been reimbursed and, as was 
the case after Phips’ Canadian expedition, the people would 
for generations have been burdened with the debts incurred 
and would have cursed those, who had caused the disaster. 
The effects of such plans on the finances and currency of the 
colonies were always vividly present before Douglass’ mind 
and that led him to view it from a more modern and critical 
standpoint. The same was true of Hutchinson, who also 
called attention to the good fortune which attended even the 
preparations and to the extravagant enthusiasm which was 
aroused.t¢ This certainly helped to promote another period 
of inflation of the currency with its attendant evils. 

1 Parsons, Life of Pepperell, 51. 

2 The Pepperell Papers, 6 Mass. Hist. Colls., X, 106, 116. 

3 Douglass, Summary, Historical and Political, I, 336. 

4 Hutchinson, II, 369. Belknap, at a date subsequent to the Revolution, 


continued the criticism of the enterprise in its absurd aspects, which has cul- 
minated in our own day in the work of Parkman. 
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The crudity and inexperience which Douglass saw revealed 
in this expedition, and which were shown as well in all colo- 
nial enterprises, conspicuously appeared in Shirley’s instruc- 
tions to Pepperell. In the preparations for the expedition, 
Shirley had shown great diligence and much foresight. He 
interpreted with skill the information given by the returned 
prisoners concerning dissensions in the garrison and the com- 
parative weakness of Louisbourg, notwithstanding its great 
apparent strength. From this may have arisen Shirley’s idea 
that it would be possible to take Louisbourg by surprise and 
sudden assault and that in instructions to the general he 
could specify every important step in the process of accom- 
plishing this.1 Other governors and officials, in giving in- 
structions to commanders, had necessarily left details to be 
worked out on the spot; directions had been general. But 
Shirley ignored the difficulties of a rocky coast, in a stormy 
season, with ice and fog to contend with in addition to a 
powerful enemy, and thought Pepperell could go straight 
to the works, could land, surprise and capture the town in 
a single night. It is due to the governor to say that provision 
was made in his instructions for the failure of surprise and 
the eventuality of a siege, but even with this allowance the 
document is a peculiar one and may be unique in the annak 
of military administration. 

It is not necessary in this place to give a detailed account 
of an event which has been many times described and which 
is among the most familiar in our colonial history. But a 
brief reference to some of its most striking features will show 
how clearly Pepperell was able to live up to his instructions. 
The forces from the three colonies reached Canseau at differ- 
ent times during the months of March and April; those from 
Connecticut were about a month behind those from New 
Hampshire. For about three weeks after his own arrival, 
Pepperell was forced to remain at Canseau, because there was 
so much ice along the shore of Cape Breton as to make it 
impossible to land. “The weather continues thick and dirty 
with the wind at Northeast,” indicates another source of 
perplexity. But Pepperell found every moment of this time 


1 These instructions in revised form are in Mass. Hist. Colls., I, 5. A fire 
draft are in the Mass. Arch. 
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valuable, as the troops had not yet been drilled or formed 
into detachments, nor their arms properly examined and 
prepared for use.1 It was found that many of the arms were 
defective as the extra stores had not arrived, the gunsmiths 
were set to work repairing them but atthe best some of the 
men had to proceed with a very poor equipment. Such drill- 
ing and organization as they got was the result of the brief 
stay at Canseau. In the presence of such facts as these the 
idea of a capture by surprise vanished. As they evidently 
were facing a siege, the question of provisions became press- 
ing. The supply which had been brought with them was 
inadequate and a dispatch was therefore sent back to Shirley 
to hurry on an additional supply. Shirley was already at- 
tending to this and induced the committee of war to purchase 
enough for an additional month beyond the time for which 
supplies had already been collected. While the troops were 
lying at Canseau two brigantines loaded with rum and mo- 
lasses were taken as prizes and their cargoes were added 
to the stock of provisions. 

From Warren Shirley learned, of course, that the British 
government was favorable to the enterprise, though it had 
not expressly authorized it. This encouraged him to pro- 
ceed in the hope that aid might still come direct from Eng- 
land. On April 23 Warren arrived off Louisbourg and 
friendly relations were at once established between him and 
Pepperell and these, on the whole, were maintained during 
the siege. Thus one of the most serious dangers to the under- 
taking was avoided. In his letter to Warren at Antigua 
Shirley had suggested that he (Warren) might take command 
of the expedition.2, When the squadron arrived, Shirley in- 
formed Pepperell that the command of the entire sea force 
before Louisbourg would be transferred to Warren, since that 
seemed to be the meaning of the letter which Newcastle had 
sent the previous January. ‘‘ Had I not received these precise 
orders,” wrote Shirley to Pepperell, ‘““I should have insisted 
upon my command given you over the sea forces,... 
against every person whatever, and you must be sensible that 
this is not a preference given to him by me, but only acting 


1 Pepperell’s letters to Shirley, in 1 Mass. Hist. Colls., I, 15 et seg., show 
what occurred on the voyage and at Canseau. 2 Ibid., 36. 
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in obedience to his Majesty’s orders.” It is thus clear that 
Shirley in his zeal had laid the train which might have caused 
a bitter quarrel. But the good sense of the two commanders 
prevented it. During most of the siege Warren’s attitude 
was such as he declared it would be in one of his earliest 
letters to Pepperell; “You may be assured I will use my 
utmost endeavors to prevent any succors getting in to Louis- 
bourg and to be in every shape as serviceable to the present 
expedition as possible.” When, in the midst of the siege, 
in a moment of irritation because of lack of proper co- 
operation, Warren informed Pepperell of Shirley’s original 
intention as to the command, the latter did not allow his 
equanimity to be disturbed and so general harmony was 
maintained to the end. 

Shirley had imagined that the passage from Canseau to 
Chapeau Rouge or Gabarus bay could be made in one day 
and that during the following night a landing could be effected 
and the town captured by assault. By the latter days of 
April the ice had cleared away sufficiently to admit of the 
landing of the force on Cape Breton island. A new block- 
house meantime had been built at Canseau and a small 
garrison was left there to facilitate communication with New 
England and to give warning of the approach of reinforce- 
ments for the French from Nova Scotia or Canada. It took 
Pepperell’s force a day and a night to make the passage from 
Canseau to Gabarus bay, on the southern shore of Cape 
Breton, west of Louisbourg, where the landing was to be 
made. Though the enemy at once raised an alarm and sent 
out a force to oppose the landing, it was not of sufficient 
strength seriously to obstruct it. It took two days to land 
the troops and nearly a fortnight longer to land the artillery, 
military stores and provisions. The landing of these was 
attended with great difficulty, as it had to be done from the 
open sea upon a beach over which the surf ran so high 
that’ sometimes for days nothing could be landed. As the 
flat boats which were used in landing often could not reach 
the shore, the men were obliged to wade high in the water in 
order to save everything which would be damaged by being 


1 Shirley Corresp., I, 156; 1 Mass. Hist. Colls., I, 19. 
2 Pepperell Papers, 131. 
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wet. The men had to dry themselves as best they could 
without change of clothing in the cold air of that latitude; 
the nights were very chilly and generally attended with thick 
fogs. Scarcely any tents had been brought, and hence the 
men had to improvise shelter with old sails stretched over 
poles or spruce boughs piled over rude huts. It is no wonder 
that under such conditions sickness prevailed and the desire 
to return home soon became prevalent. Yet the open winter 
which had facilitated preparation was followed by a spring 
without a storm of such severity as to hinder the expedition, 
and as the season advanced the weather improved. 

After the cannon had been landed they had to be dragged 
through a morass between the landing place and the hills 
back of the town. As the place was exposed to fire from the 
town, this all had to be done at night. At first the men har- 
nessed together and sinking up to their knees in mud, 
dragged the cannon through. But finally a New Hampshire 
shipwright, who was also a lieutenant-colonel, overcame the 
difficulty in part by having sledges built of plank on which 
the cannon were drawn. The men worked on with great 
patience and enthusiasm until they had planted a goodly 
array of cannon and mortars on the ridges a mile or less 
from the fortifications. At the very beginning of the siege 
the troops were cheered by the occupation of the Grand 
Battery, which was located at the interior of the harbor oppo- 
site its entrance. Attention had early been fixed on the im- 
portance of securing this, while the French, because of the 
poor condition of its defences and of the number of men who 
were required to hold it, had resolved on its abandonment. 
Vaughan and his men who took possession of the works found 
a valuable supply of ammunition and other ordnance stores 
and of cannon of large size which the French had spiked 
but had not put beyond the possibility of repair and later use. 
This gain was invaluable in several respects to the besiegers. 

The remaining defences of Louisbourg were the Island 
Battery, at the entrance to the harbor, with thirty 28- 
pounders, mortars and several guns, and the strong fortifica- 
tions surrounding the town itself. This was situated on a 
neck of land extending eastward into the harbor, and reducing 
the channel at its entrance to a width of less than half a 
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mile. Extending across the base of this tongue of land, a 
distance of about 1200 yards, was the strongest line of de- 
fence of the fortress. The ramparts, built of stone, were 
from 30 to 36 feet high, with a ditch in front 80 feet wide 
and 30 feet deep. A marsh extended out from the glacis of 
the fortress and added greatly to the difficulty of storming the 
place. After the siege was over about ninety cannon were 
found in this fortress. The garrison consisted of 560 regulars 
and between 1300 and 1400 militia, levied from the inhabi- 
tants of the town and the settlements on the island. By the 
exploit of Captain Donohue, at Tatmagouche harbor, a force 
of about 300 Canadians and as many more Indians, which 
had been hovering about Annapolis, were prevented from 
reaching the vicinity of Louisbourg and molesting its 
besiegers.* 

Conditions within Louisbourg were not favorable to a long 
and vigorous defence. A few months before there had been 
a mutiny among the regulars in the garrison, and such was 
the distrust of the fidelity of the soldiers and the lack of 
courage among soldiers and officers, that no sorties were at- 
tempted. Duchambon, the governor, and commandant, was 
not a strong man, and his predecessor had been inferior in 
quality to him. The readiness to abandon the Grand Battery 
revealed distrust and lack of courage on the part of the garri- 
son. Though well supplied with food and ammunition, they 
are charged with having wasted the latter. Now that the 
blockade was complete, no more could be obtained and to- 
ward the last the supply ran low. A large French sloop, the 
“ Vigilant,” was captured by Warren and furnished the British 
with an additional supply of ammunition. Therefore, when 
all the elements of the situation are taken into account, it 
would appear that Shirley’s undertaking was not so rash as 
some of his contemporaries and others would have us believe.” 

The main operation of the siege was the bombardment of 
the town and its defences by Pepperell’s main force from the 
hills in the rear. Though some of the mortars burst and the 
gunnery was anything but scientific, it proved effective, as 
the weeks passed and the batteries were advanced nearer and 


1 The Journal of Captain William Potes, XXVI, 29 et seq. 
* Evidence from the Lettre d’un Habitant confirms this view. 
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nearer, in making breaches in the walls which the garrison 
were unable to repair. There was abundance of energy and 
enthusiasm, but very little discipline. Frolics were of fre- 
quent occurrence in the camp behind the lines, the good nature 
and popularity of the commander being a substitute for rules 
and articles of war. According to colonial custom and his 
instructions, Pepperell held frequent councils of war and con- 
sulted his colleagues in reference to all important measures. 
It was on its advice that a plan to storm the fortress was 
“deferred for the present.” The alternative to a storming 
party was an attempt to silence the Island Battery, which 
commanded the entrance to the harbor, so as to open the 
way for the advance of Warren to close quarters so that he 
could codperate with the land forces in a general bombard- 
ment. An attempt to capture the Island Battery by a sur- 
prise assault at night failed, with a loss to the British in 
killed, wounded, and prisoners of nearly two hundred men. 
They later succeeded in planting a battery behind it on 
Lighthouse Point and its fire silenced the guns on the island. 

It was now near the middle of June. Breaches had been 
made in the walls on the landward side and the garrison and 
inhabitants were suffering severely from privation and the 
steady fire of the enemy. Many buildings had been injured 
or wrecked by the fire of the besiegers. The way was also 
open for a combined attack by the land and sea forces, and 
the two commanders had reached an understanding that 
this should be attempted. The French knew that such an 
attack was altogether likely and they feared its disastrous 
results. Warren could have brought more than 300 guns from 
his squadron to bear on the town at once, while the stock of 
ammunition in the fortress was nearly exhausted. The people 
of the town petitioned Duchambon to capitulate and he 
yielded. On June 15 a suspension of hostilities pending 
negotiations for surrender was asked and granted. Ducham- 
bon then proposed several articles of capitulation, some of 
which were rejected. The articles, as finally agreed upon, 
provided that the garrison should march out with the honors 
of war and, as soon as possible, should be transported to 
France; that they should not serve against the English for 
the space of one year; that the commissioned officers of the 
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garrison and inhabitants of the town should be permitted to 
remain in their houses, with free exercise of religion, till 
they could be removed. The Island Battery was then oc- 
cupied as security and the next day the British squadron 
entered the harbor and the land forces the town. Though 
the town could not have been taken without the codperation 
of Warren’s squadron, the siege had been the work of the 
land forces. As was proper, Pepperell received the keys of 
the town and fortress and in due time delivered them to the 
Governor, when he visited Louisbourg in the autumn. But 
a rumor spread that the surrender was made to Warren and 
this occasioned violent protests from New England. The 
Habitant is authority for the statement that jealousy existed 
between the two commanders over this point, but it did not 
mar the external regularity and friendliness of their conduct 
up to the very end.* 

The expedition of 1745 against Louisbourg should be com- 
pared not so much with combined military and naval opera- 
tions in Europe as with similar colonial expeditions of earlier 
or contemporary dates. Its relative merits and success can 
best be seen when it is brought into comparison with the 
expeditions of the earlier wars against Port Royal, with 
Phips’ expedition against Quebec, and with Oglethorpe’s ex- 
pedition against St. Augustine. When viewed in relation to 
these it stands forth conspicuously as by far the greatest 
success which the colonists had yet won in arms. In compari- 
son with the failure of both the land and naval force — 
though under officers of European training — before St. 
Augustine in 1740 it merits distinction. The same can be 
said with equal truth when it is compared with the larger 
operations of the first two wars. Abundant evidences of 
inexperience, with many a ludicrous incident, appear in its 
history, but above them all is to be seen an instinct which 
seized upon the right moment, foresight in preparation and a 
diligent spirit of codperation among those who were con- 
cerned, which merited success and won it. It was the only 
important victory, and certainly the most dramatic one, 


1 For Shirley’s accounts of the siege see Shirley Corresp., I, 273, and his 


“Letter to the Duke of Newcastle with a Journal of the Siege of Louisbourg, 
etc.,’” London, 1746. 
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which had yet been won by the British in the colonial wars. 
It was almost the only event which gives to the third war 
any significance in the annals of the continental colonies. 
How rich an atonement it was for the earlier indifference of 
Massachusetts toward the proposals for the fortification of 
Pemaquid! The impression made by the victory is indicated 
not only by the frantic rejoicings with which it was welcomed 
in New England, but by the reception with which the news 
was greeted in New York and Philadelphia. In England also 
it was welcomed with bonfires and rejoicings, while almost 
every city presented congratulatory addresses to the king in 
honor of the event. The royal approbation of their services 
was expressed by direct order of the king to the officers and 
soldiers who had participated in the siege. Pepperell was 
created a baronet—the first time such an honor was con- 
ferred upon a native of the American colonies. Warren was 
promoted to the rank of admiral and was appointed gov- 
ernor of Louisbourg,? though during the interval until the 
arrival of his commission he and Pepperell administered the 
duties of this office jointly. Shirley received a colonel’s 
commission and he and Pepperell each were authorized to raise 
and command a regiment of the British line in America. 
These honors show that the capture of Louisbourg was the 
first British victory of the colonial wars which was considered 
of sufficient importance to deserve recognition. It served to a 
degree to offset a too long list of wasted efforts or disgrace- 
ful blunders, or perhaps to indicate the turning of the tide 
and the approach of a period of decisive success. 

But the usual discouragements were to follow. Though all 
the French were removed, the town of Louisbourg proved a 
breeding place of disease for the troops who were left there 
for its defence. Seven hundred of the New England troops 
who were found unfit for further service, were sent home, 
but the rest were retained to garrison the place until com- 
mands should come from England. Then two regiments from 
Gibraltar were ordered to be transferred to Louisbourg, but 
such delays ensued that these regiments actually spent the 
winter in Virginia and did not reach their destination until 
the next spring. A mutinous spirit at first developed among 

1 Parsons, Life of Pepperell, 122. * Ibid., 123; Shirley Corresp., I, 316, 317. 
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the New England levies, who had enlisted for the siege and 
thought they should be kept no longer. But Shirley visited 
Louisbourg and quieted this disturbance by raising the pay 
of the troops. Smal reinforcements were later sent and some 
supplies. But as the summer progressed fevers and dysentery 
developed in the garrison and assumed the magnitude of a 
pestilence, so that by spring nearly nine hundred had died — 
about four times the loss of life on both sides during the siege. 
This furnishes an additional illustration of the well-known 
fact that in those days, and much later, the fatalities of camp 
and garrison life exceeded those of the battlefield. If we take 
this into consideration, we see that New England after all . 
paid a good price for the capture of Louisbourg. 

But to the ardent mind of Shirley this victory opened the 
prospect of great events. On the one hand it seemed to him 
almost certain that the French, by great operations both on 
land and sea, would seek to recover it, and, if they succeeded, 
Nova Scotia would fall into their hands and the frontier of 
eastern New England would suffer. Forecasts of this nature 
abound in his correspondence, especially with Newcastle, dur- 
ing a year or more to come. His fears seemed confirmed by 
signs of renewed activity among the Indians and French, one 
of these being the destruction of the small outpost at Saratoga, 
on the upper Hudson, in November 1745.1. When his mind 
was turned to the British side of the picture, he realized as 
clearly that the fall of Louisbourg might and should be fol- 
lowed by the capture of Quebec and the end once and for all 
of the disturbance of the northern frontier. In this connec- 
tion the strengthening of Nova Scotia and the reduction to 
complete obedience of the ‘ Neutral French” was ever before 
his mind. This last proposal did not meet with a favorable 
response in England, but the suggestion that in 1746 a joint 
expedition should be sent against Canada was acceded to by 
the British government. The orders with which we have 
been made familiar in the history of the later years of the 
second intercolonial war — especially of 1709—were again 


1 Schuyler, Colonial New York, II, 115. For the opinions of Shirley, see 
his Corresp., edited by Lincoln, I, 293 et seq., and extracts from his letters, 


printed by Parkman in the appendix to the second volume of his Half Century 
of Conflict. 
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issued to the colonies as far south as Virginia The usual 
correspondence between the colonial executives and action by 
their assemblies followed, as a result of which two forces were 
collected. One of these consisted of the New England levies, 
and, if the men voted by the assemblies to be enlisted were 
all raised, would number five thousand. These were to ren- 
dezvous at Louisbourg, when they would be met by a squad- 
ron and a force of regular troops and taken up the St. 
Lawrence to Quebec. The command of this expedition was 
to be entrusted to Warren, the land troops being under Gen- 
eral John St. Clair (Sinclair). The other body of troops, 
consisting of levies from New York and the colonies thence 
southward to Virginia, numbering twenty-nine hundred, were 
to rendezvous at Albany and proceed under the command of 
Governor Gooch, against Montreal. These forces, or most 
of them, were duly raised and kept for many months under 
arms at the expense of the colonies, vainly looking for the 
contingent from England. It did not come, for the force of 
which it was to have been composed was diverted to a fruit- 
less expedition against the French coast. It was not until the 
beginning of the summer of 1747 that definite orders came 
from England for the disbandment of these levies and the 
laying aside for the present the plan for an invasion of 
Canada. Meanwhile, in the late fall of 1746, Shirley had 
tried to organize a similar joint expedition against Crown 
Point, but this too failed of accomplishment. 

But the French also devised ambitious plans, the failure 
of which was more disastrous than were the results of the low 
record of efficiency attained by the Pelham administration. 
In June, 1746, the largest French fleet which had yet been 


1 A copy will be found printed in Md. Arch., XXVIII, 360. See Jbid., 365 
et seq., for references to action taken in consequence. 

2 These are referred to more or less fully in the standard histories and are 
detailed at considerable length by V. H. Paltsits, in a paper of the Am. Antiq. 
Soc., 1905. The full details can be followed in the journals and archives of the 
respective colonies and of the secretary of state in England. The correspon- 
dence of Shirley throws most light on the execution of the plan in general. 

' 8 The health of Gooch was such as to prevent his taking command. Governor 
Thomas, of Pennsylvania, was then talked of as a possible successor, but his 
health would have prevented his accepting. No commander except Schuyler, 
of the New Jersey regiment, was ever actually in charge of the troops while 
they were stationed at Albany. Penn Mss. Thomas to T. P. Nov. 3, 1746. 


Off. Corr., IV, 75. P. L. B., II, 187. 
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sent to the North Atlantic coasts was dispatched under the 
command of the Duc D’Anville. It numbered eleven large 
men-of-war and some thirty smaller armed vessels and pri- 
vateers. Transports accompanied the fleet carrying a land 
force of somewhat more than 3000 men. The immediate 
object of this expedition was to recapture Louisbourg and 
conquer Nova Scotia. It was then to attack the New Eng- 
land coast and ports farther south and finally visit the West 
Indies. At Chebucto harbor, now Halifax, it was to be 
joined by four large ships of war which had lately been 
sent to the West Indies. The English colonies were at once 
filled with rumors that this force, after accomplishing its 
immediate purpose would ravage their coast and destroy their 
port towns at least as far south as Boston. The fear of this 
operated as a powerful motive for enlistment in the intended 
expedition against Canada, and aided in reconciling the colo- 
nists to remaining under arms after the prospect of aid from 
England had vanished. But the French met with mishaps 
and disasters from the first, due in large part to the neglect 
of proper precautions in the outfit of the expedition. While 
at sea ship fever and dysentery broke out, of which it is 
said that in all more than two thousand perished. By this 
the force was so weakened that it could hope to accomplish 
nothing. The ruin of the expedition was completed by 
storms with which it met off the coast of Nova Scotia. The 
admiral died of apoplexy, his successor committed suicide, 
and what remained of the force returned to France under the 
command of De la Jonquiére.? 

While such was the fate of the over-seas expedition, con- 
siderable activity, for the purpose of defence as well as 
offence, was aroused in Canada. The fortifications of Quebec 
were much extended. But before this was undertaken a force 
consisting of nearly 700 men, under the command of De 
Ramezay, was sent from Canada to Acadia to support the 
French interest there.2 This was stationed at Chignecto near 
the isthmus which connected the peninsula of Acadia with 

1 A French account of this expedition is printed in the Docs. Inedits., edited: 


by Casgrain, I, 70-108; N.Y. Col. Docs., X, 27. The reactions of Shirley 


iS the news from the eastward can be seen in his letters during September and 
ctober. 


2 See Docs. Inedits., II, 16-75. 
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the mainland, in the midst of the country which was most 
thickly settled by the “ Neutral French.” From this point 
communication was easy with Bay Verte on the east, Che- 
bucto on the south and Annapolis on the west. The country 
of the Micmac Indians, firm allies of the French, lay adja- 
cent on the north. The fidelity of the ‘“ Neutral French ” to 
the cause of their compatriots was counted on. It had been 
strengthened and assured by the influence of the Abbé Le 
Loutre, the most influential Frenchman now in Acadia, a 
priest who was now repeating in that region the kind of work 
which R&ale had so long prosecuted in western Maine. He 
and Father Germain, whose station was on the St. John’s 
river, were tireless in their semi-political work and in their 
efforts to combine all the resources of the French for the 
recovery of Nova Scotia. Now that Louisbourg had fallen, 
their efforts were redoubled to hold the intermediate region 
between Isle Royale and Annapolis and in the end, by war or 
diplomacy or both, to recover the whole. Le Loutre visited 
Quebec for this purpose and it was on this errand that De 
Ramezay, with his troops, was sent to Acadia. Thus the 
struggle over the possession of that entire region widened 
and deepened.* 

Shirley, with the help of Governor Mascarene, was kept 
informed of these doings, of the danger and weakness of 
Annapolis. An attack upon it was expected by land as well 
as sea, and the weeks during which the arrival of D’Anville’s 
fleet was expected were anxious ones for those in whose hands 
rested British interests to the eastward. Warren and Pep- 
perell had returned to New England and Commodore Knowles 
had been left in command at Louisbourg. His impression 
of the place, its climate and general availability for naval 
and military purposes was very unfavorable and this was 
conveyed with the utmost fullness and emphasis in his letters 
to his superiors in England.? He thought that the defences 
should be destroyed, the harbor filled up and the place aban- 
doned. The alternative to that— and it was suggested by 
Shirley and perhaps by others at this time, though not with 
the view of its taking the place of Louisbourg— was the 


1 N. Y. Col. Does., X, 3-19. 
2 Murdock, Hist. of Nova Scotia, II, 98. 
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fortifying of Chebucto harbor and the building of a town 
there. Every move in the plans which the struggle — now 
becoming acute—for the possession of Acadia developed, 
made the attitude of the Acadian-French a subject of greater 
importance. They themselves understood this, refused to 
deliver provisions to the English in Louisbourg, and their 
support in a crisis was fully counted upon by the priests and 
the other French in Canada. It was in accordance with the 
harsh nature of Knowles that he should urge their removal 
in a body from Nova Scotia. Shirley was not ready to go to 
this length, but advised the exclusion of the priests and some 
of the ringleaders among the French sympathizers, promising 
indemnity to the rest if they should take the oath of alle- 
giance. The king also, through Newcastle, desired that the 
Acadians should be informed in some “ authentick manner ” 
that there was no intention of removing them.’ The building 
of a fortified town on Chebucto harbor, Shirley held, would 
help confirm the hold of the British on all Nova Scotia. The 
colonizing of the region in part by immigrants from New 
England was a favorite plan with him. As occasion offered, 
he sent reinforcements to Annapolis, and induced other New 
England colonies, so far as he was able, to codperate in these 
measures. 

It was in pursuance of this general policy and as an offset 
to the activity of De Ramezay, that Colonel Arthur Noble 
with a small body of men from Massachusetts, was sent, in 
the winter of 1746/7, to garrison Grand Pré. Levies which 
had been raised for a similar purpose in New Hampshire and 
Rhode Island, failed to reach their destination. Noble’s force, 
said to have been about 500, was billeted in the houses of 
the village, but the French at once informed De Ramezay of 
what was occurring and furnished him with the necessary 
guides. With a force of 300 French and a body of Indians 
—but including among his men some of the best fighters 
among the Canadian noblesse — De Ramezay set out upon a 
long midwinter march to surprise the English. So deep was 
the snow that Noble had thought himself protected and the 

1 Shirley Corresp. I, 388. Shirley had previously written to Mascarene 
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5/900, O. P. N. Eng. Sept. 16, 1746. 
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surprise was complete. The attack was made some hours 
before dawn in the midst of a blinding snowstorm and the 
English after losing a considerable number in killed and 
wounded were forced to surrender. This, with the capture of 
Fort Massachusetts the previous August, near the opposite 
end of the northern frontier, were the most notable achieve- 
ments of the French in la petite guerre during this war. As 
was always the case, they were indecisive. This was es- 
pecially true in Nova Scotia, for the following spring Grand 
Pré was forced to receive another garrison from New England 
and the Acadians found it even more dangerous than before 
to respond to what had now become the express command of 
De Ramezay, that they should openly take up arms for the 
French. 

It was while events were rapidly nearing a crisis, but before 
a decision upon any point had been reached, that this war was 
closed by the treaty of Aix la Chapelle, signed in October, 
1748. Again it was European conditions and those alone 
which dictated the peace. Great Britain had been successful 
at sea, but on land she was engaged in a costly and indecisive 
struggle concerning questions of slight importance to her. 
With the expulsion of the Pretender her interest in the 
European struggle had ceased to be vital. And now, in order 
to procure peace, in accordance with the principle of the 
general restoration of conquests, Louisbourg was sacrificed. 
Shirley and the New Englanders were forced to see the results 
of-their great effort thrown away and the French again in 
possession of Isle Royale. 


CHAPTER IV 


MASSACHUSETTS UNDER SHIRLEY. MID-CENTURY PROB-. 
LEMS OF COLONIAL ADMINISTRATION, 1740-1754 


Tue difficulties with which the new governor of Massa- 
chusetts had first to deal were chiefly financial in character. 
When he came into office, in the late summer of 1741, the 
public was deeply aroused over the subject of the land bank 
and the efforts of the government to suppress it. Never since 
the time of the English Revolution and the uprising against 
Andros had the province been so stirred by any public ques- 
tion. The decisive but brutal measures of Belcher and the 
British government had administered a blow to the bank 
which in the end was to prove fatal—that was already ap- 
parent; but the fortunes of very many who had made them- 
selves responsible for the redemption of its bills were involved 
and the loss or ruin which these parties all over the province 
now had to face, taken in connection with the sympathy of 
their neighbors and friends and the widely extended con- 
sciousness, especially in the country districts, that the medium 
of exchange was in a most unsatisfactory state, produced an 
intensity of popular feeling which threatened an explosion. 
There was activity in the towns and meetings of the sub- 
seribers to the bank were held at which heated debates doubt- 
less occurred. The currency and the various schemes which 
were mooted for its increase, restriction or general improve- 
ment were subjects of animated discussion in the press. In 
order to estimate aright the emotional state in which the 
public mind then was the fact should also be borne in mind 
that the Great Awakening had not yet fully spent its force 
and in the newspapers and pamphlets it shared attention with 
questions of currency and finance. It was also felt that war 
with France was not many years off and that it would put 


1 This can be proved from the files of all the Boston papers, but especially 
from those of the ‘‘News Letter,” “Journal” and ‘Post Boy.” 
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additional strain on the rickety financial structure of the 
colonies. These were the chief questions and this the state 
of the popular mind with which Shirley had to deal. 

The change in the person of the governor helped materially 
to relieve the situation. Belcher, like most other purely 
Massachusetts men, had been actively involved as a partisan 
in all the questions which were agitating the province. He 
was as ardent in his support of Whitefield as he was in his 
opposition to the land bank. But Shirley, though he had 
lived long enough in New England and had sufficient insight 
to understand and conform himself in large measure to its 
spirit, was still an outsider, and had the ability to view its 
controversies with a certain objectivity. He was a man of 
secular spirit, a lawyer in the European sense and, therefore, 
stood wholly outside the religious enthusiasm of the time and 
place. He had taken no part, at least of prominence, in the 
controversy out of which the land bank had originated or in 
the measures thus far taken for its overthrow. Upon the 
state of the currency in New England he had not yet ex- 
pressed himself at length, though the letters which he soon 
began writing to the board of trade showed that he was in- 
timately acquainted with its condition and was able to review 
the effect of the existing laws upon its amount and relative 
values with all the detail and exactness of a lawyer’s brief. 
Though all of these questions, and in addition that of the 
governor’s salary, had to be attacked at the same time and 
underwent development contemporaneously, that of the land 
bank was most rapidly approaching a settlement and for this 
reason should be the first considered. 

Soon after Shirley assumed office operations under both the 
land bank and the silver scheme were suspended, and because 
of the general solvency of most or all concerned in the last 
named enterprise, no special difficulty was experienced in 
settling up its affairs. But the affixing of the brand of ille- 
gality to all the contracts and agreements of the land bank 
company had a much more serious and extended effect. Its 
outstanding bills had, if possible, to be redeemed and ex- 
penses and losses met. Among the subscribers there was no 
lack of insolvents, fugitives from the colony and those who 
to escape payment put their property out of their hands. Sub- 
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scribers who lived in the towns which as the result of the 
adjustment of the boundary had been set off to New Hamp- 
shire also escaped payment. The obligations which, from 
these causes and in addition to their own loans, fell upon the 
honest subscribers were heavy and often ruinous. An effort 
was made to wind up the affairs of the bank without legisla- 
tion. After several months, in April, 1742, an order of the 
general court was passed for the appointment of a committee 
to report the amount of bills outstanding so that they might 
be called in. As this did not recognize any of the contracts 
of the company, the governor assented to it.t_ Also, like so 
much that was practically legislation in Massachusetts, this 
was put in the form of a resolve, so that it need not be sub- 
mitted to the privy council. The committee was appointed 
and, after working through the summer, it was found, as was 
to be expected, that many of the partners neglected or refused 
to bring in or destroy their bills. The council then ordered 
the attorney general to prosecute such delinquents. Some 
suits were begun, but little was accomplished, while sub- 
scribers who had paid their shares continued exposed to the 
prosecution of any holders of bills who chose to attempt to 
recover from them, while they could not collect what was due 
to the company because the act of parliament had declared 
all its contracts void. 

In order to secure for subscribers some relief, an act was 
passed at the beginning of 1742, which, having been submitted 
to the king, became law after passing a second time in the 
autumn of that year. In this law a commission of three was 
named and given power, after examination of persons and 
papers and subject to approval by the general court, to assess 
partners for their share of the bills of the company, to bring 
suits for recovery when necessary and take other stringent 
measures to force an actual settlement and prevent fraud. 
Appeal could be had to the courts on questions of fact or by 
_those who considered themselves aggrieved. Inasmuch as 
contracts and agreements of the company were recognized by 
this law as valid, the act of parliament was to that extent 
ignored. The unpaid obligations to which the law applied 
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amounted to only £2318, and 83 partial or total delinquents 
were the total number involved. The commissioners began 
their work in November, 1743. Their proceedings, resulting 
in assessments upon total or partial delinquents, were ex- 
ceedingly prolonged and tedious, and met with opposition and 
avoidance of all kinds. They were able to collect little and 
when, in 1747, the town house at Boston was burned, the 
books and papers of the commission were totally destroyed. 
The general court now had to take up the matter again. By 
an act passed late in 1748 it authorized an assessment of all 
the delinquent partners which should be sufficient to redeem 
all bills, make good deficiencies and cover all expenses. This 
was to be approved by the general court and then warrants 
of distress were to be issued against those who should still 
neglect or refuse to pay. In 1749 the assessment called for 
by this act was submitted to the general court, but some of 
the partners succeeded in getting it rejected by one of the 
houses and it became invalid. 

The business now reverted largely to the general court and 
dragged on there till, in April, 1751, a committee of this body 
reported in detail the sums due to the company from the 
directors and their heirs. As a result of its recommendations 
another, and more effective, act was passed? requiring the 
payment with interest of the assessments under the threat of 
further warrants of distress. But ten years had now passed 
since the task of winding up the affairs of the bank had been 
undertaken. Its bills were no longer in circulation and all 
or most of them had been destroyed. But a residuum of 
debts or loans which these represented, together with expenses 
and interest, remained unpaid. With this commissioners and 
committees struggled in vain or with very little success. 
Through the sheriffs returns were made to the warrants of dis- 
tress, “dead,” “insolvent,” “out of the province,” ‘ cannot 
find the estate,” “sold and gone to Albany.” Not a few in- 
vestors in the bank were ruined by the litigation which was 
forced upon them by the effort to settle up its affairs. In 
August, 1758, the sale at public auction of the estate — dwell- 
ing, malt house, land and other buildings adjoining — of 
Samuel Adams, now deceased, was advertised. But in the 

1 Acts and Resolves, III, 551. 
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same issue of the “‘ News Letter” his son, of the same name 
and the man who was destined to become the most persistent 
opponent of the supremacy of parliament who appeared in 
the colonies during the Revolution, inserted a notice warning 
any intending purchasers that the proceeding was illegal and 
that he would prosecute any who should trespass on the es- 
tate. These are illustrations of the varied obstacles which 
officials had to meet in their efforts to straighten out this 
tangled affair. In despair of being able to secure by legal 
process the funds which were necessary to discharge the debts 
of the bank, in 1760 an act was passed authorizing the holding 
of a lottery. Tickets were issued and five years were allowed 
for the completion of this process. A still further extension 
of time had to be obtained and at the end so many of the 
tickets remained unsold that the lottery netted only about 
£556 out of the £3500, which it had been proposed to raise 
by this method. 

This narrative has already carried us far beyond Shirley’s 
administration and well into the period when questions of 
the Revolution had come to be of absorbing interest. Yet in 
1767 much attention was devoted by the general court and its 
committees to plans for securing the payment of earlier 
assessments upon the directors of the land bank. Robert 
Auchmuty denied the jurisdiction of the general court in the 
premises, but it appointed a committee which held a number 
of sessions and with the presentation of its bill for services 
the subject of the land bank disappears from the records. 
The administration and judicial system of Massachusetts at 
that time was not vigorous and efficient enough to bring about 
a settlement of the affairs of this company and it was only 
the death of the parties who were chiefly interested that, 
after the lapse of a quarter of a century, carried the subject 
to oblivion.t 

It was during only about two years at the beginning of his 
administration that the influence of Shirley upon the question 
of the land bank is clearly visible; but that is sufficient to 
reveal his attitude toward it. It was not that of the brutal 
partisan, like Belcher, who would resort to any means to 
destroy a hated enemy, and that quickly. Shirley desired to 


1 See the detailed account by Davis in his Monograph on Banking in Mass. 
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see the concern wound up, but that it should be done equitably 
and with a due regard to the varied interests involved. He 
took the attitude of the lawyer, with a leaning toward senti- 
ments of equity. Hence he insisted that recourse in all cases 
should be left open to the courts, that no party should lose 
the benefit of a trial at law, if he desired it. For this reason, 
in 1743, he objected to a bill for the more speedy termination 
of the land bank, because of the extraordinary powers which 
it gave to the commissioners of breaking and entering, of 
assessing sums upon delinquent debtors and of selling their 
property without an opportunity for appeal.? He insisted 
that resort should not be had to anything like writs of assist- 
ance, but only to the ordinary writ of attachment, and that 
the commissioners —the administrative body —should be 
kept responsible to the general court, with the right of re- 
course to a jury trial for the establishment of facts. Thus 
by this lawyer-governor the British-American system of ad- 
ministration, held in check by the legislature and the courts, 
was set at work on the problem of winding up the land bank. 
It was to be done in such a way as to guarantee individual 
rights, and endless opportunities were offered for interposing 
checks and obstacles. We have seen what the result was — 
the bank was never really wound up. Numbers were inci- 
dentally ruined, but many also escaped the payment of their 
honest debts. The movement originated in an effort to bring 
relief to the poorer classes and to debtors, to farmers, shop- 
keepers and artisans, as over against the merchants of the 
coast towns and of Great Britain. But when the collapse 
came the honest investors or holders of the bills suddenly 
found themselves in the position of creditors who could not 
realize upon their investments, in fact because of the delin- 
quencies of many with whom they had been associated. Thus 
in the process of liquidation a new alignment of debtors and 
creditors, was brought about and in the general issue one of 
these fared, perhaps, as badly as the other. Therefore, in 
spite of the desires of Shirley, and of others like him, the 
community simply muddled through, with a result which in 
many respects was anything but equitable or even legal. But 


1 Shirley Corresp., I, 79. 
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for the final result Shirley was not responsible, for almost as 
soon as the muddling process was begun his attention was 
diverted to other things. and before it had reached its middle 
course his connection with Massachusetts had ceased. 

The issue of bills of credit was a subject with which Shirley 
was much more closely connected, and that for a longer time, 
than was the closure of the land bank. His instructions re- 
quired that the bills already out should be called in and de- 
stroyed at the times specified in the acts under which they 
were issued, and that no more than £30,000 in such bills shouid 
be at any time current in the province.’ Early in 1739 a law 
of the province had been passed restraining the circulation of 
bills of the neighboring colonies. The doom of the land bank 
and of the silver scheme was also sealed and an increase of 
the circulating medium trom those sources could no longer be 
expected. Such gold and silver as was in the province was 
not in circulation, but was used as merchandise for the pur- 
pose of making remittances to England. ‘Therefore, Massa- 
chusetts seemed to be shut up to the prospect of a monetary 
supply of £30,000, which was quite inadequate to its need. 
The usual large arrears of uncollected taxes existed in the 
province and also a large sum of outstanding bills for the 
redemption of which no provision had been made.? Bills of 
old and new tenor were circulating together, without distinc- 
tion as to values in private transactions, but received at 
different rates in payments to the government. The feeling 
in favor of new and excessive issues of course was strong, 
though the tendency had been held somewhat in check under 
Belcher. The treasury was empty and the defences of the 
province were in the usual state of decay. War existed with 
Spain and it was probable that before many years France 
would become involved. Shirley was peculiarly alive to these 
aspects of the situation, while he had been instructed anew to 
secure for himself a permanent salary of £1,000, clear of all 


1 Shirley, Corresp., I, 47-49; Davis, Currency, 3 Pubs. of Am. Econ. 
Assoc. I(4), p. 152 et seq. 

2 An excellent review of the situation as to bills of credit in Massachusetts 
and its origin, showing the governor’s grasp of the subject, is in a letter or 
report of his to the board of trade, under date of Dec. 23, 1743. C. O. 5/884, 
O. P. Mass. Much of this is printed in Palfrey, History of New England, V, 
102 notes. Other letters and speeches of Shirley also show the governor’s 
competence in the discussion of finance, 
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deductions. This was £350 in excess of the amount Belcher 
had been receiving in the later years of his administration. 
These were the elements of the situation which had to be met. 

A bill was passed for an additional emission in the usual 
form, but declaring that 5s.2d. in the new bills should be 
equal to an ounce of silver. To this for several reasons 
Shirley objected. A bill was then passed for an issue of 
£30,000, as suggested in the instructions, including also a 
provision for redeeming through taxes the outstanding bills, 
to the amount of £105,525. This bill was accepted by Shirley 
and afterwards approved by the privy council. The bills 
issued under it were known as new tenor, while those of 1737 
were thereafter called middle tenor. A second act was also 
passed, upon which the governor congratulated himself, since 
it appeared to secure such an adjustment of debts as would 
protect creditors from the losses to which they were continu- 
ally exposed in consequence of depreciation. This was a 
subject to which Shirley devoted much thought and which he 
expounded in letters and speeches of undoubted ability.1 The 
occasion for the passage of such a measure was furnished by 
the expiring of the act of 1712, renewed in 1732, which made 
bills of the old tenor legal tender. This compelled creditors 
to receive the bills at their nominal value, however great may 
have been their depreciation since their issue, or between the 
time when a debt was contracted and when it was paid. The 
evil was equally great when creditors were compelled to re- 
ceive bills emitted in later years and which’ at the time of 
their issue were depreciated below the rates at which the 
currency stood at the times when the loans involved were 
made. This accurately described the stages of depreciation 
through which currency in all the colonies sank under the 
influence of successive emissions, accompanied as they were 
with chronic neglect to collect the taxes which had nominally 
been levied for the purpose of redeeming the bills, and with 
oft-repeated reissues of bills which had been called in and 
should have been destroyed. In proportion as creditors lost 
by this process debtors gained and injustice ran riot. 

The remedy which the governor sought for this evil was 


1 See the letter above referred to and printed in Palfrey, and his speech to 
the assembly in April, 1743. 
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analogous to the practice of the courts in “ chancering ” pay- 
ments upon bonds and mortgages which had run for some 
time. It consisted in devising a sliding scale of payments 
of private debts, adjusted to the progressive degrees of de- 
preciation of the bills of credit. A provision of this kind 
was made in a law to ascertain the value of money and bills 
of public credit and in two appropriation acts passed in 1742 
and 1743.1 The first mentioned act provided that, once in 
every six months, the general assembly should determine the 
rates at which bills should pass in relation, at the standard 
value of 6s.8d. per ounce, to silver and bills of exchange on 
London. Seeing that the general assembly would be unfitted 
for such a task, provision was made for recourse to a com- 
mittee of the council, and on its failure to a committee desig- 
nated by the justices of the superior court. Their findings 
would furnish the courts with a rule for making up their 
judgments as to the true value of debts. The assembly 
naturally was unwilling to pass such a measure, and Shirley 
induced them to consent by agreeing to the above mentioned 
emission of £30,000 in bills of credit. But, as was to be ex- 
pected, he found the assembly, the council and the judges all 
indifferent to the execution of the plan. The judges, in par- 
ticular, Shirley prodded till they promised to address them- 
selves to the task. But this plan, like all such schemes, was 
complicated and with successive emissions and consequent 
changes in the values of bills, the estimates made had to be 
periodically readjusted. 

The complexity of the problem was also increased by pro- 
visions in the above mentioned acts that debts might also be 
paid in any one of a long list of commodities, the products of 
the colony. Debtors in particular insisted that these, as well 
as silver and bills of exchange, should be included in the 
“chancering ” process. The declaration of war with France, 
as we shall see, also brought in its train largely increased 
emissions of paper, followed by further heavy depreciation. 
Continued negotiations between the two houses, of the gov- 
ernor with both houses, and of these with the judges and with 
such councilmen as were appointed members of the committees 


1 Acts and Resolves of Mass., III, 11, 32, 68; Shirley Corresp., I, 102; 
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of adjustment, were therefore necessitated. Many committees 
were formed, many resolves were passed by one house or the 
other and some additional legislation was enacted as the re- 
sult of activities upon this subject which were continued 
throughout the third intercolonial war. So numerous and in- 
fluential were the debtors and so sensitive were they to such 
increases in the amounts of their debts as would really ap- 
proximate to the depreciation in the value of paper, that the 
committees which had the adjustment in charge did not dare 
to fix rates at all comparable with the extent of depreciation. 
Says Hutchinson in reference to the plan, ‘“ This was a scheme 
to establish an ideal measure in all trade and dealings, let 
the instrument be what it would. . . . How to ascertain the 
depreciation from time to time was the great difficulty. To 
leave it to a common jury would never do. There was some 
doubt whether a house of representatives would be wholly 
unbiased. At length it was agreed that the eldest councillors 
in each county should meet once a year and ascertain the 
depreciation. . . . That at best must have been a very par- 
tial cure.” After mentioning large classes of debts to which 
the scheme could not be made to apply, the writer refers to 
another fundamental defect. ‘“ The councillors appointed to 
estimate the depreciation never had firmness enough in any 
instance to make the full allowance, but when silver and ex- 
change had risen 20 per cent or more, an addition was made 
of four or five only.’”’ The reason for this was that the 
“popular cry” was so strong against it. “The act neither 
prevented the depreciation of bills, nor afforded relief in case 
of it.” This statement so well summarizes the result as to 
make it unnecessary to follow the oft-repeated efforts to 
execute the scheme which appear in the records until nearly 
1750, when the subject drops out of sight. The plan does 
credit to Shirley’s understanding of the essential character 
of the problem and it shows a grasp of the subject of which 
we have no hint in any other colony or on the part of any 
other governor; but the execution of the plan involved diffi- 
culties which far exceeded the abilities of men of that time 
and place to overcome. Therefore it takes its place, along 
with the closure of the land bank, as an administrative failure. 

As a result of one of the usual contradictions in human 
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events, Shirley, while he was laboring to relieve the province 
from some of the worst evils of the paper régime, became an 
inflationist himself and was the occasion of an increase of the 
evils he was seeking to cure. As we know, he was an ardent 
supporter of the policy of war against the French in Acadia 
and elsewhere. As soon as war was declared between France 
and England in Europe he plunged into the fray with great 
enthusiasm. Even before that occurred, under his lead con- 
siderable sums were expended in strengthening fortifications. 
The rebuilding of Pemaquid, now called Fort Frederick, was 
taken seriously in hand. When the war began and provision 
had to be made for frontier defences, when troops were sent to 
Acadia and the expedition against Louisbourg was under- 
taken, much larger sums were needed. Shirley had already 
obtained permission from the British government for the issue 
of £8,000 in excess of the £30,000 which by his instructions 
was declared to be the amount of bills of credit allowed to 
circulate in Massachusetts. This additional sum was to be 
used for finishing the works at Castle William, Fort Frederick 
and other places and for no other purposes whatever, and the 
bills were to be retired during the years 1744 and 1745.1. These 
conditions were in harmony with the special request of Shirley 
which gave rise to the concession. 

As early as 1742 Shirley had informed the board of trade 
that the £30,000, the issue of which was allowed by his in- 
structions, was at best only sufficient for a peace establish- 
ment and that in case of a rupture with France the necessity 
of maintaining 1000 or 1200 men in constant pay would call 
for other emissions. Therefore he hoped that in such cases 
the crown would consent to dispense with his instructions 
prohibiting further issues and would permit the emission of 
such sums as the needs of war should be found to require. 
The total suppression of bills of credit he viewed with appre- 
hension, fearing it would result in checking trade with Great 
Britain in forcing colonists into manufacturing, and that it 
might almost bring government to a standstill. In the sum- 
mer of 1744 this request was granted and his twelfth instruc+ 
tion was suspended for the duration of the war, provided the 
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money to be raised in connection with the issues of bills 
during that time was used for the necessary defence of 
Massachusetts Bay only.t_ Early in 1745 Shirley was also 
warned by the board of trade that the issue of paper money 
in the colonies was regarded as a grievance to British mer- 
chants and prejudicial to commerce and that, if time had 
permitted, a new bill for its restriction would have been 
introduced into parliament. Therefore he must take care, 
when assenting to such issues, that good and sufficient funds 
were provided for their redemption within a reasonable time. 
As usual, however, under the pressure of war and the incite- 
ment of the governor’s military enthusiasm, this caution was 
disregarded. 

Not only were further emissions considered necessary for 
putting the province in a better position of defence after war 
began with France, but provision had to be amply made for 
the expedition against Louisbourg and for the later expedi- 
tions which were planned against Crown Point and Canada 
in general. The result was that between June, 1744, and June, 
1748, nineteen acts were passed for the issue of bills of credit. 
Of these five were passed in 1745 and seven in 1746. The 
sums authorized to be issued by each of the respective acts 
ranged between £8,000 and £100,000, and the total amount of 
all the issues was nearly £700,000. As, notwithstanding the 
later issues, bills of the old tenor were practically the medium 
in which values were measured, and it was heavily depreciated 
below the nominal rates at which these later issues were made, 
we may say that in such terms the issues amounted to nearly 
£2,794,000. Of this in 1749 £1,800,000 were outstanding.? In 
these issues silver was rated at 7s.6d. per ounce and old tenor 
at four to one. But as the emissions continued, depreciation 
went on apace, so that by the end of the war it reached eleven 
or twelve to one.2 In none of the colonies except Rhode 
Island was inflation of the currency carried further or de- 
veloped more rapidly than by Massachusetts during this 
decade. Such issues became so much a matter of course as a 
means of mortgaging the future to meet immediate needs that, 

1 C. O. 5/883, O. P. Mass. Nov., 1742; C. O. 5/885, Sept. 6, 1744; C. O. 
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apparently, without authorization from any quarter, the coun- 
cil of officers in the garrison at Louisbourg after its surrender, 
ordered the issue of £10,000 in Massachusetts bills of old 
tenor, to be used in paying off the workmen employed in 
repairs till money could be had in exchange for them.* Such 
legislation also as had been passed for the exclusion of the 
bills of other New England colonies from the province had 
proved inoperative and they were steadily contributing toward 
the increase of depreciation. 

From such a financial slough as this into which Massachu- 
setts had been plunged, in part by the necessities of war, es- 
cape through the ordinary method of taxation and redemption 
was clearly impossible. Partial repudiation had already been 
effected by the change in the rating of silver from 6s.8d. to 
7s.6d. per ounce, and the province was facing repudiation on 
a much larger scale unless, after the war, measures of the 
most heroic kind could be applied. But fortunately a new 
way of escape was opened, and to an extent by good fortune 
Shirley’s reputation as a financier was saved. This was 
through a plan for reimbursing from the British exchequer 
the expenditures of the New England colonies in the expedi- 
tion against Louisbourg. This was a policy which came to 
be applied on a much larger scale in the last intercolonial war 
and will demand separate treatment in that connection: But 
it was now initiated in the case of Massachusetts, and also 
of the other New England colonies, which had borne the chief 
burden of the war, and because of the decisive influence which 
it had on the currency system of the Bay Colony it demands 
treatment here.? 

For some years the attention of parliament had been drawn 
to the necessity of regulating the issue of bills of credit in 
the colonies. The capture of Louisbourg was due almost 
wholly to colonial initiative and was, as we have seen, the 
most successful achievement of the British in North America 
since the beginning of the French wars. In less than a 
fortnight after the surrender of the fortress, the house of 
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representatives at Boston voted to prepare a petition to the 
king for relief from the burden of debt thus incurred. For a 
year and more Christopher Kilby had been serving the prov- 
ince as agent in England, and had been instructed to give care- 
ful attention to any inquiry which might be made into the 
state of the currencies of the colonies in order that no injury 
might be done thereby to Massachusetts. In the fall of 1744 a 
bill on this subject was under discussion in parliament and a 
copy, or at least the contents, of the measure were communi- 
cated to the assembly. This induced the council to vote that 
the governor should prepare a full account of the experience 
of the province with paper money and send it to the Secretary 
of State. One purpose of this was to show the difference 
between the position of Massachusetts in this matter as 
compared with that of other New England colonies which had 
plunged more deeply into this policy than she had dared and 
perhaps with less excuse. But the house was unwilling to 
intrust this task to Shirley and, therefore, caused the drafting 
of a petition from the two houses to the king and authorized 
William Bollan, son-in-law of the governor, who was just 
sailing for England, to join Kilby as agent in presenting it 
and securing relief. Bollan took with him a mass of detailed 
evidence concerning the number of men, stores and vessels 
which were contributed by Massachusetts to the expedition, 
showing a total expenditure of £261,000. Some typical muster 
rolls of companies were included, but not all, owing, it was 
said, to the danger and difficulty of taking so many papers 
to England. To authenticate the account as a whole it was 
attested by the commissary general, signed by the governor 
and the province seal was attached. But the board of trade 
found errors in the computing and, while it accepted the 
statement as substantially true, it could not accept its details 
as amounting to vouchers.* 

This novel application depended for its success upon the 
attitude which might be assumed toward it, not only by the 


1C. O. 5/916, E. B. N. Eng. Apr. 7, 1747, In an exchange of messages 
between Shirley and the assembly in 1754, occasioned by a demand of the 
governor for a grant in recognition for special services, he laid great stress on 
the influence in procuring reimbursement. which his narratives and account 
had at the time. See L. H. J. Jan., 1754. In contemporary sources this does 
not appear so clearly. 
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house of commons but by the treasury board. This seemed 
at first to be favorable, but war was in progress and naturally 
a decisive result in favor of the colony could not be expected 
until the struggle was ended or its close was in sight. The 
matter dragged along for months, with the usual alternations 
of hopes and fears on the part of the agents. Bollan was 
pretty confident of getting something, but whether it would 
be all that was asked for seemed very much in doubt. As 
time passed Kilby fell into the background and was dismissed 
from this part of his agency.:' Bollan, as the result of his 
superior knowledge and his interest in the subject, assumed 
charge of the business. The order in council for reimburse- 
ment to Massachusetts was issued, January 15, 1746/7.2, The 
usual watch-dog attitude of the treasury board became evi- 
dent by its postponing payment and by insisting that the sum 
paid should be equal to the present value of the bills. As 
depreciation had been continuous and rapid, this was much 
less than their value in sterling at the time when the debt was 
incurred. In February, 1747/8, Bollan replied to statements 
made by Pelham, of the treasury board, enlarging upon this 
point and claiming that the debts which had been contracted 
still retained their original values and if the reimbursement 
was made on the basis of the present value of the bills, the 
province would lose half the sum expended; also that pay- 
ment in the lower sum would not more than meet the cost of 
holding Louisbourg and provide nothing for its capture. At 
the beginning of the following April, however, the commons 
resolved that the reimbursement was reasonable, and payment 
at the higher rate, as demanded by Bollan, was agreed to. 
Two years passed after the grant was assured before the 
sum due Massachusetts was paid. The delay was largely 
owing to the lords of the treasury, who at first insisted that 
the payment should be made in installments extending over 
several years. To this the agent objected and insisted that 
as soon as the grant was made the whole amount was due to 
the province, which from that time stood toward the king 
in the relation’ of a creditor. Later still another condition’ 


1 For Shirley’s account of Kilby down to 1750, see Shirley Corresp., I, 
475 et seq. 


2 C. O. 5/885, O. P. Mass. 
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was added, that the person who was appointed to receive the 
money must. give security of a character and amount which 
would satisfy the board. To this Bollan made strong oppo- 
sition, not only because of the cost which was involved but 
of the implication which it carried that the claim of the prov- 
ince and of its agent to receive the grant was not a complete 
one. It was adding, he asserted, a restriction which was not 
implied in the act of grant. As Bollan had been appointed 
before the act of parliament, it was urged that his powers 
were not sufficient, and the law officers also found that they 
were not properly authenticated. 

Meantime a discussion of the possibility and methods of a 
return to specie payments went on in Massachusetts. Early 
in 1748 Hutchinson submitted to the house a memorial pro- 
posing that the specie to be granted by the British government 
should be used for the redemption of the larger part of the 
outstanding paper and that, as the result of a loan, enough 
Spanish and Portuguese money should be imported to redeem 
the balance. Massachusetts would thus be brought to a specie 
basis. In the house this proposal was received with favor, 
and it was extended there by the added suggestion that a 
committee be appointed to secure, if possible, the codperation 
of the other New England colonies in a plan for the retire- 
ment of bills of credit throughout the entire section. An at- 
tempt was even made to hold a conference on the subject. 
But this plan failed because the amounts of specie due to the 
other colonies, especially Rhode Island and Connecticut, as 
their shares in the reimbursement, were so small as compared 
with the sums of paper which they had outstanding as to be 
ineffective for the purpose.’ 

In the spring session of 1748 a bill, based on Hutchinson’s 
proposal, was read in the Massachusetts assembly, but not 
passed. In a speech to the assembly in its fall session Shirley 
referred to a bill for sinking the currency by means of the 
reimbursement as having been passed and sent to England, 
and that he believed it had induced the ministers there to 


1 The result was agreed to in committee of the whole and, after being 
reported to the houses, was put into the supply bill. The grants were made at 
the same time to all the New England colonies. £183,649 to Mass., £16,355 
to N. H., £28,864 to Conn., and £332 to R. I. 
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decide that the money should be paid in such a way as to put 
an end to bills of credit in New England. When this state- 
ment, which it is supposed was made for effect, became known 
to the board of trade, they called upon Bollan to explain why 
he had concealed from them action so important as this. He 
had received a copy of the bill as introduced, with authority 
to use it as he saw fit, but, of course, no act had reached him, 
since none existed, and he doubted the ability of the province 
to borrow enough (£50,000) to complete the redemption of 
the bills of credit. Bollan therefore had to admit the facts 
of the case, including the probability that the governor had 
made the incorrect statement in order to exert a favorable in- 
fluence on the cause of redemption of specie payments. As 
the board of trade was sympathetic with the purpose of the 
governor, no further criticism of his conduct seems to have 
been made. 

In consequence of the delay in securing the payment, how- 
ever, a new complication, arising from the continued and 
rapid depreciation of the outstanding bills, came in further 
to imperil the result. It was reported, whether truly or not, 
that speculators were buying up bills at their lowest values 
in silver and holding them for redemption at a higher rate. 
Certain merchants in England who were interested in trade 
to New England called the attention of the authorities to 
these reports with the effect of delaying the time of making 
the payment. Kilby, Bollan’s associate, also favored this 
attitude, and also seemed ready to acquiesce in the proposal 
of certain ministers to adjust the amount of the reimburse- 
ment not to the value of the currency at the time of the 
expedition against Louisbourg but to their much more de- 
preciated value at the time when payment should be made. 
Against this both Bollan and Massachusetts strenuously pro- 
tested, and because of his sympathy with it, Kilby was 
dropped from the agency altogether and Bollan was left to 
manage the affair alone.? 

The subject, meanwhile, was not allowed to sleep in the 
Massachusetts assembly. At the beginning of 1748/9 there. 
was a prolonged struggle in which the country party, which had 
supported the land bank and feared the pressure to which 

1 Shirley Corresp., I, 496. 
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the contraction of the currency would expose debtors, fought 
for paper money and against the use of specie. Hutchinson, 
who was speaker, led the hard money members. Finally, after 
the bill for resumption had been once lost, by the change of 
votes of two of its most prominent opponents the final suc- 
cess of the measure was secured.t. As the money was not 
paid over until the close of the following June, and as it was 
not yet known in Massachusetts what course the British 
government would take, the act was conditional and related 
to a future contingency. Like the earlier statement of Shir- 
ley, it was intended to facilitate the payment of the money, 
as well as to fix the conditions under which specie payments 
should actually be resumed in the province. It named Sir 
Peter Warren, William Bollan and Eliakim Palmer of Lon- 
don as the individuals who should give a discharge to the 
treasury board when the money was paid, and requested that 
the money should be paid in foreign coined silver and carried 
to America in one or more of his majesty’s ships. The act 
also declared that resumption should be effected in the prov- 
ince during the year following the close of March, 1750. 
The terms on which bills of the different tenors should be 
redeemed in silver pieces of eight were also specified. A tax 
was imposed sufficient to redeem the bills which were in ex- 
cess of the reimbursement expected from England and the 
provisions made in various acts of emission for redemption 
at dates later than March, 1751, were declared void. All 
contracts made subsequent to March, 1750, must be satisfied 
and debts paid in silver at 6s.8d per ounce. After that 
date the receiving or paying of bills of credit of any neigh- 
boring colony was prohibited by severe penalties and a rig- 
orous test oath upon this point was required to be taken by 
officials. A proviso, however, was added, that these clauses 
should become void if the neighboring colonies should take 
steps to redeem their bills. 

When this bill, with an explanatory statement from 
Shirley,? reached England, the board of trade and Lamb, 
its counsel, together with the lords of the committee, made 


1 Hutchinson, II, 394; Acts and Resolves of Mass., III, 430; Davis, op. cit., 


234 et seq. 
2 Shirley Corresp., I, 462. 
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some criticisms upon its wording and provisions. These 
chiefly related to the rates at which the paper was to be re- 
deemed and to the fact that the bill declared void parts of 
certain acts of emission which had received the royal ap- 
proval. But in view of the beneficial purpose of the measure 
and its conformity with the provisions of law regarding proc- 
lamation money, it was approved by the crown.* The pay- 
ments were made by the British government, the fees for the 
transaction being heavy but yet fixed at as low rates as could 
fairly be expected. In September, 1749, the specie reached 
Boston, and in due time, with the help of some additional 
legislation, the process of resumption was completed. So 
evident to all was the advantage of having the debt of the 
province largely paid by the home government that the dis- 
turbances or even riots which some expected did not occur. 
The expenses attendant upon the transaction helped to ex- 
haust the supply of specie in the treasury before all the bills 
were redeemed, and the veto of Lieutenant Governor Phips, 
together with a protest of Oliver and Hutchinson, were all 
that saved the province from a perpetuation of currency in 
the form of interest-bearing certificates. But the necessary 
amount of specie was secured by a loan and the resumption 
carried through without meeting any further obstacle. Writ- 
ing of the resumption act of 1748/9, by which Massachusetts 
was committed to that policy, Shirley said, “I am persuaded 
these motions would not of themselves have prevailed in the 
House of Representatives, had not their present Speaker, 
Mr. Hutchinson, in concert with whom alone this Act was 
originally Planned, and all measures previously settled, by 
his extraordinary Abilities and uncommon Influence with the 
Members, managed’ and conducted it through the Difficulties 
it long laboured under in passing the House.” 2 

Among the financial questions of Shirley’s administration 
that of the governor’s salary was of far less importance than 
those of the land bank and the retirement of the currency, 
though discussions of this subject between him and the lower 
house occurred at intervals throughout his entire administra- | 
tion. Belcher had been forced to content himself with £680 
for the greater part of his governorship. In his twenty-third 

* Acts of P. C, Col., 1745-1766, p. 85, et seg. 2 Shirley Corresp., I, 467. 


MASSACHUSETTS UNDER SHIRLEY 559 


instruction Shirley was required, if possible, to secure £1,000 
clear of all deductions, as a competent sum. If he could not 
secure this as a fixed grant for his term, he was permitted 
to accept it in the form of annual grants, provided this was 
disposed of in every case as the first business of the session.2 
At first the assembly refused to grant more than approx- 
mately the sum which Belcher had been receiving. But 
Shirley declared that this was inadequate, below the dignity 
of his office and little in excess of the ordinary expenses of 
Boston merchants and their families. He pleaded also the re- 
quirement of the British constitution that the different 
branches of the government must be kept independent the 
one of the other. But the unanimous opinion of the assembly 
continued. to be, as it had been in the past, ‘“ that to settle 
a salary as proposed would be of dangerous consequence to 
the liberties and privileges of His Majesty’s subjects of this 
province.”? The amount, however, they increased until, in 
1742, it reached the sum of £1,000 per annum. At that point 
it was kept throughout his adminstration. In the course of 
the discussion the force of royal instructions was briefly re- 
ferred to, but upon this subject the opinion of the house 
continued to be that they were not binding upon it though 
they were binding on the governor. After the beginning 
of the war the depreciation of the currency proceeded so 
rapidly that the nominal amount of the salary, as of all 
other payments, had to be correspondingly increased. In 
1748 the grant made was £2,000, and later it was increased 
somewhat beyond this sum. In the later years of his ad- 
ministration Shirley pleaded strongly for certain grants addi- 
tional to his salary, in recognition of special services which 
he had rendered to the province. The services upon which he 
laid stress were those connected with his visit to Louisbourg 
after the surrender, his procuring some cannon and other 
ordnance supplies from the crown and services rendered in 
the eastern parts of the province. For these, after repeated 
applications, he received small grants from the assembly, £200 
or £300 in each case. But the period of struggle over the 
salary question had long since passed and whether it was 


1 Jbid., I, 52, 87; L. H. J. Jan. 1741/2 and later years. 
2. H. J. Nov. 31, 1742. 
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Shirley or Phips, the lieutenant governor, who complained 
that, his remuneration was inadequate, the assembly deter- 
mined its amount and there was no serious question of its 
right so to do. 

The naval operations off the northeastern coast of America 
in the later stage of the third intercolonial war brought the 
British fleet and its needs closer home to the colonists of 
New England than had been usual in the past. In the matter 
of impressment there was much activity and the effect of 
this was felt by the seamen and the coasting vessels of Massa- 
chusetts. Craft of this nature brought supplies of wood and 
other commodities from the eastern parts or the north and 
south shores to Boston. Their crews, as well as men found 
about the wharves of the town, sailors, craftsmen, apprentices 
and laborers were specially exposed to seizure by the officers 
or agents of any British warship which happened to be lying 
in the harbor. Early in 1742 men had been taken off a wood 
boat, a fishing boat, and a coaster, and a master carpenter, 
who was also a freeholder of Boston, had been seized. The 
captain of the “ Astrea,” by whose officers these men had been 
seized, was compelled by the governor and council to give 
them up. In August, 1745, the selectmen of Boston com- 
plained to the lieutenant governor and council that for a 
considerable time a schooner had lain off the harbor and 
fired on all coasters coming in and going out and had taken 
several men from them.2 They were probably taken on 
board his majesty’s ship, the “ Bien Ann,” whose crew had been 
reduced by desertions, the men, it was claimed, being con- 
cealed in Boston. It was the numerous desertions, encouraged 
by people of the localities, from warships which lay in 
colonial waters that furnished the excuse for the exercise 
in cases like these of the brutal right of impressment. Evils 
like flogging in the navy, as well as the superior profits of 
privateering, led to the desertions, and so the chain of evils 
resulting from brutality on the one side and gross breaches 
of contract on the other continued to work themselves out. 

In the autumn of 1745, the captain of his majesty’s ship 


1L. H. J. Nov. 20, 1741/2. 


2 Ibid., Aug. 23, 1745; Selectmen’s Minutes, Aug. 21, Rep. of Boston Rec. 
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“Wager” applied for the impressment of “a considerable 
number of men” to make up his complement.!_ The lieutenant 
governor was advised by the council to issue the order, but 
for only five men. In addition to the usual restrictions the 
sheriffs of the three counties concerned were ordered to take 
none with them in the execution of the warrant except in- 
habitants of the province and persons of good character, and 
they were not to take any men who had been on the late 
expedition against Louisbourg. All this furnishes clear evi- 
dence of growing sensitiveness on the subject of impressment. 
In the course of impressment for the “Wager” two men in 
Boston were murdered and two officers and a man of the 
warship were held responsible for the outrage. But before 
they could be arrested they took refuge on the man-of-war 
and it sailed for the West Indies. The council desired the 
lieutenant governor to write to the governors of the island 
colonies and also to inform the aduairalty board in England, 
with a view of securing the surrender of the accused for 
trial. Naturally, no further reference appears to this case, but 
in the following February the captain of his majesty’s ship 
“Shirley,” to whom orders for impressment had been issued, 
together with the deputy sheriff af Suffolk county, were 
assaulted by a mob on the streets of Boston, and a number 
of seamen, armed with cutlasses, threatened to kill the cap- 
tain and others who were concerned in impressments.?, Some- 
what later a memorial was presented to the house of repre- 
sentatives by the town of Boston, complaining of the issue 
of writs of impressment by the governor and council. This 
was denounced by the council as insulting and tending to 
stir up strife, but defended by the house as a regular form 
of procedure for procuring a redress of grievances. The 
“tragical consequences’? which accompanied impressment, 
even when managed with caution, were insisted upon, and also 
the determination of the house to secure the rights of its 
constituents. The simple truth was undoubtedly expressed, 
when the house said that if impressment was carried further 
it must prove distressing to the people of the province and 
especially Boston.® 


1 C. O. 5/818, Journal of Ex. C. of Mass. Oct. 26, Dec. 3, 1745. 
2 Ibid., Feb. 17, 1745-6. 3 L. H. J. Mar. 14 & 21, 1745/6. 
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By this time the sensitiveness of the Massachusetts pub- 
lic had been increased not only by the collapse of the land 
bank, but by the heavy debt and taxation caused by the war, 
by the heavy losses of life at Louisbourg after the siege, by 
the stagnation of business of which there was general com- 
plaint, and by the fact that Rhode Island and other colonies 
were profiting so much by privateering and trade while 
Massachusetts vessels and seamen were to such an extent 
requisitioned by the government. These matters, aggravated 
by the “insupportable grievances” resulting from impress- 
ment, formed the burden of a petition from the Boston town 
meeting to the house of representatives in March, 1745/62 

We hear nothing further on the subject until after the 
arrival, in November, 1747, of Commodore Knowles with 
his squadron from Louisbourg. While he was refitting and 
assembling the merchantmen he was to convoy, many deser- 
tions occurred among his men. To fill their places a general 
press warrant was issued and seamen from boats through- 
out the harbor and on shore were swept in.? Three towns- 
men happened to be taken, with the rest, though it is said to 
have been the intention of Knowles to release all such on 
application. But the feelings of the seamen and common 
people of Boston, who were exposed to seizure in such raids 
as this, had been so wrought upon by recent occurrences that, 
on November 17,’ an explosion of mob violence occurred in 
the town such as had not been seen since the overthrow of 
Andros and was not to be repeated until the passage of the 
stamp act. The mob, consisting of 300 or more, easily over- 
powered the sheriff, seized all the British officers and sea- 
men they could find, appeared before the governor’s house 
and drew from him the information that the press warrant 
was issued without his knowledge. They then broke the 
windows of the council house and demanded the release of 
the impressed men, efforts of Shirley to quiet them being 
futile. He had ordered out the town militia, but scarcely 
any responded, a result which caused much chagrin. A 


1 Rep. of Boston Rec. Comm., XIV, 84. 
* Forty-eight men were impressed. 
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proclamation was issued calling upon all to aid in suppressing 
the riot and a call was issued to the militia of the neighbor- 
ing counties. But Shirley considered it safer to retire to 
the castle. 

Like Montague at a later time, Knowles cherished a lively 
contempt for colonists. When he heard of the doings of 
the mob, in a passion he ordered his ships made ready for 
action and prepared to fire upon the town. From actually 
carrying out this rash resolve he was persuaded by the sug- 
gestions of his men and the warnings of the governor, and in 
the end released nearly all who had been impressed, before 
he went to sea. After the withdrawal of the governor the 
general court and town authorities were left to deal with the 
insurgents. They by solemn resolutions declared their ab- 
horrence of such riotous proceedings and their resolve to 
support the executive. Public feeling after about four days 
_ quieted down and, piqued by the governor’s call upon the 
troops of neighboring towns, the militia of Boston turned 
out and escorted him back to his house. Though impressment 
was occasionally resorted to during the next war, it was 
done legally and awakened no special resentment. 

An event like this naturally provoked public discussion. 
Two letters from Governor Shirley to Secretary Willard were 
published in the “ Post-Boy” and another account of the 
riot appeared in the “ News Letter.” In one of Shirley’s 
letters the conduct of the town militia was criticised. This 
occasioned the holding of town meetings and the drafting of 
a petition to the governor in vindication of the character and 
attitude of the towns people.t. At this point Dr. William 
Douglass took a hand in the discussion by publishing, as a 
part of his “Summary, Historical and Political,” a number 
of rather severe strictures on the character of Commodore 
Knowles. Besides representing that he was of low origin and 
rose through the unaccountable whim and favor of his supe- 
riors from the meanest posts in the navy, Douglass stated that 
he was not really brave and that on various occasions in 
the colonies had shown himself to be both inefficient and a 


1 Shirley Corresp., I, 406 Post-Boy, Nov. 2 and Dec. 14, 1747; Rep. of 
Boston. Rec. Com., XIV, 129; Noble in Pubs. of Colonial Soc. of Mass., III, 
217 et seg. 
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petty tyrant. Knowles, when informed of his publication, 
sued Douglass for libel. The case ran through the courts 
of Massachusetts, Douglass winning upon the verdict of a 
jury in the inferior court of common pleas, that decision 
being reversed by the superior court of judicature. Under a 
writ of review the case was heard again and Douglass re- 
covered costs from Knowles. Knowles then appealed to the 
privy council, but the case does not seem to have been heard 
there. He was appointed governor of Jamaica, the affair was 
apparently dropped, and so a final decision was not reached.’ 

In New England, as elsewhere, the process known as ex- 
pansion had been in active progress, especially since the 
peace of Utrecht. We have met it in discussing immigration, 
Indian relations, the fur trade and war. Closely involved 
with it were the boundary disputes, as a result of the slow 
progress of which the limits of the colonies came to be fixed. 
During the thirty years of comparative peace which followed 
the treaty of Utrecht a gradual drift of population westward 
and northward, as well as into sections within the colonies 
which hitherto had remained unsettled, went on with the 
result that the frontier in a measure was extended and spaces 
behind it were filled up. Institutionally in New England 
this process was facilitated by the multiplication of town- 
ship grants and the peopling of these sometimes by immi- 
grants from Europe, but generally from the already settled 
parts of the colonies. It was the process of the seventeenth 
century extended and developed. By this process in Worces- 
ter county, the region in central Massachusetts which had pre- 
viously been so sparsely settled, several new townships were 
established. In both Connecticut and Massachusetts a similar 
process went on in the hill country west of the Connecticut 
valley. Towns were settled in the valley of the Housatonic 
and to the eastward of it, while from the region of Albany and 
of the Livingston Manor in New York, population was creep- 
ing eastward to meet the advance from New England. The 
Hoosac valley furnished one of the avenues of approach from 
the Hudson in this movement. We have already seen how, 
first from Massachusetts and later from New Hampshire 
as centres, new townships were formed between the Merri- 

1 Acts of P. C. Col., 1745-1766, p. 107. 
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mac river and the upper Connecticut, thus extending the 
frontier toward the Green Mountains, while large territorial 
grants of New York were preparing the way for an advance 
of settlement toward Lake Champlain and the mountains 
from the south. In Maine the progress of settlement had 
been checked by RAle’s war, as well as by the bloody con- 
flicts of the intercolonial wars which preceded and followed 
it, and only slight advance along the coast to the eastward 
was made prior to the peace of 1748. No part of the entire 
colonial territory suffered so heavily at the hands of the 
French and Indians as did this region. The settlement of 
Halifax on the extreme east was an answer to the challenge 
of the French north of the Bay of Fundy, but some time was 
to pass before the long stretch of country between it and the 
Kennebec region was occupied by English settlements. 
The effect of the advance of the British frontier, taken 
in connection with the planting of the French military post 
at Crown Point and with the activity of the French at St. 
Francis and in the northeast from St. John to Louisbourg, 
became evident in the Third Intercolonial War. The conflicts 
which it involved extended over the entire line of territory 
from Louisbourg on the east to Lake Champlain on the west. 
The encounters at Number Four and in the region of Fort 
Dummer in New Hampshire, at Fort Massachusetts in the 
Hoosac valley, and the attention which was given to efforts 
against Crown Point, show the extent to which the frontiers 
had approached one another since the treaty of Utrecht and 
serve in part to differentiate the Third War from any which 
had preceded it. Apart from the financial questions which 
have just been discussed, it was the problem involved in the 
defence and development of this frontier which chiefly oc- 
cupied Governor Shirley’s attention and determined the 
course of his administration. The interests and activities 
of Massachusetts under his lead were central and to an ex- 
tent controlling in New England and, as we know, they 
reached out to Louisbourg on the east and Crown Point on 
the west. They also involved negotiations to secure the 


1 The best sketch of this development is in Mathews’ Expansion of New 
England, which is based upon a study of town histories and of the histories of 
the colonies and sections involved. 
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active codperation of the Six Nations against the French. 
On the British side Shirley and Massachusetts played alto- 
gether the leading part and it was the aggressive spirit of 
this lawyer-governor which largely determined the scope of 
the activities of his colony at this time. Not since the days 
of Dudley had so strong an imperialist been in a position 
directly to influence affairs in New England. As the result of 
the changes which have just been outlined, relations had 
greatly broadened since Dudley’s time and the scope of 
Shirley’s activities was correspondingly wider than had been 
that of his predecessor. Dudley also was hindered by the 
suspicion and jealousy felt toward him by his contemporaries. 
Shirley had very little opposition of this nature to contend 
against and secured wide support for his plans with perhaps 
a minimum of antagonism. This was due in part to the 
combination of aggressiveness and tact for which he was 
distinguished and also to the fact that conditions in both 
Great Britain and America had become such as to favor, if 
not to necessitate, a positive attitude such as Shirley assumed; 
and that he caught and to a high degree reflected the spirit 
of his times. With the death of Cotton Mather the last 
irreconcilable reactionary of prominence had disappeared and 
though in a non-technical sense New England was long to 
remain Puritan, Massachusetts produced no more. leaders 
who pinned their faith wholly to the corporate colony and 
the Puritan Commonwealth. In the related fields of religion 
and politics this meant an important gain for a man in 
Shirley’s position. 

The administration which we are considering covered the 
period of the Third Intercolonial War and continued well 
into the Fourth. It also synchronized with the ascendancy 
of the Pelhams in British politics, with the years when the 
duke of Newcastle reached the height of his influence in 
foreign and colonial affairs. It closed before Pitt attained 
great prominence and therefore before the blows were struck 
which were to bring the Newcastle régime to an end. Shirley 
and his work belong to that phase of British development 
which is identified with the reputation of the duke, when polit- 
ical and social life sank to the lowest level which was reached 
even in the period of the “ four Georges.” Shirley in some of 
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his doings exhibited the qualities of that period. He was a 
tireless office seeker and probably applied for the governorship 
of more colonies than any other man on record! He was 
by nature a courtier and paid his addresses to the duke, his 
patron, with a constancy which was exceeded by no one. 
About his loyalty to the whig system of government there 
could be no question, and to the support of the imperial 
policy which it was upholding he devoted all the energy 
which he possessed. Much of this might also be said concern- 
ing Clinton of New York, Gooch of Virginia, Dobbs of South 
Carolina, contemporaries of Shirley in colonial governorships. 
They were also products and representatives of the period 
in which they lived, but the student at.once sees that they 
were of decidedly lower types than Shirley. He ranks with 
Bellomont, Hunter and Spotswood —if he was not superior 
to them — and certainly stands in the first rank among co- 
lonial governers of the old régime. Like the rest, he is to be 
judged not so much by what he accomplished, which naturally, 
under the political and social conditions that existed in both 
the mother country and the colonies, could not be great, but 
by what he conceived to be possible and desirable. It is true 
that the results of his most dramatic achievement, the capture 
of Louisbourg, were nullified by the treaty of Aix la Chapelle, 
but that did not cause him to abandon’ plans by which 
Cape Breton would again be brought within the British 
frontier. 

Shirley belonged to that group of men, best represented 
in England by the earl of Halifax, who were preparing for 
the effort which was to overthrow French power in America 
and India and thus bring the British maritime empire out into 
the clear light of day. Pitt was of course the leader of this 
group, but men of a lower order than he better represent 
the real spirit of the movement as an evolution out of the 
past. These men broke less completely with the Walpole and 
Newcastle tradition and were more clearly connected with the 
routine of administration than Pitt could ever claim to have 
been. In the colonies Shirley was the best representative 
of this group. His letters contain some of the best expositions 


1 The list included at least Massachusetts, Nova Scotia, New York and the 
Leeward Islands. 
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of its policy and his official career was devoted without stint 
to the realization of its ideals. To his correspondence, as 
in earlier times to the representations of the board of trade, 
one may turn for some of the best statements extant of the 
aims of aggressive British imperialists as they were at the 
middle of the eighteenth century. Though they were directed 
chiefly to problems of the northern frontier, they reveal more 
thought upon colonial problems in general than the letters 
of any other governor on the continent. 

At the request of Clinton, in 1748, Shirley diagnosed the 
evils from which the government of New York was suffering.* 
The assistance of Colden in the preparation of this paper 
is acknowledged and he attributes to the encroachments of 
the assembly too late an origin; but the nature and extent 
of some of them are clearly stated, though the suggestions as 
to remedies are singularly weak and ineffective. But they 
are what the crown and its governors had been repeating 
for more than half a century. Shirley accepted the inevitable 
in his own province and could hardly be expected to propose 
any radical or impossible remedies for a neighboring colony. 
But more indicative of the spirit and times of Shirley was 
his insistence in the conference with the Iroquois in 1748 and 
on other occasions that, under order from the king, he and 
Governor Clinton were jointly to take care of all the northern 
colonies.» This had special reference to the steps which 
should be taken to keep the Six Nations true to the British 
alliance. It was directly connected with the crisis in affairs 
which was threatened by the French occupation of Crown 
Point. To Shirley’s mind and in his time this was the 
event of chief importance near the western end of the north- 
ern frontier, as the situation in Nova Scotia was at its eastern 
end. On August 18, 1748, Shirley and Clinton sent a joint 
letter to the board of trade, in which they declared that 
Crown Point, built in time of peace, was an encroachment 
on British territory which furnished a secure retreat for their 
war parties and interposed a serious obstacle to expeditions 
which the English might send against Canada. They hoped 
that the French might be persuaded to demolish it, but, if 


1 N.Y. Col. Docs., VI, 432; Shirley Corresp., I, 441. 
2 Ibid., 426-430. 3 Ibid., 449-455. 
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not, the British must needs build rival posts on the passes 
to the south of it as a protection to the frontier. 

As was true later, in the time of the Revolution, New 
England was sensitive to the presence of an enemy on Lake 
Champlain. From that point the entire frontier of New 
Hampshire, Massachusetts and New York was exposed to 
attack. In defending that frontier these provinces served 
the colonies to the south as a barrier against the enemy. This 
suggested the entire problem of colonial union and codpera- 
tion, as illustrated in the earlier wars and in Shirley’s own 
efforts to organize expeditions against Crown Point and 
Canada. Shirley discussed this on the basis of the quota 
system which had been tried in the reign of William. He 
‘did not propose any departure from that system, though 
he was fully aware that the colonies would not voluntarily 
conform to it. He also called attention, especially at the 
later date, to the great changes which had come about since 
William’s time in the relative population of some of the 
colonies, especially the growth of Pennsylvania and Con- 
necticut and their ability to bear higher quotas, as compared 
with Massachusetts, than at the earlier date. Massachusetts 
had surrendered several towns to New Hampshire and Rhode 
Island, and her losses at Louisbourg and in the colonial wars 
had generally been heavy. ‘The quotas should, therefore, 
be revised to correspond with existing conditions and en- 
forced by fresh instructions.+ 

A question of detail in connection with the defence of 
the northern frontier which provoked some discussion during 
the Third Colonial War was that of Fort Dummer and 
Number Four. The former was situated west of the Con- 
necticut river and a few miles north of the Massachusetts 
line; the latter was on the east bank of the river about forty 
miles further north, and has become the modern Charlestown. 
Fort Dummer was built under Massachusetts jurisdiction, 
partly for the promotion of the fur trade, and both parts 
‘were settled by people from that colony. As they were 
isolated and on a favorite line of French and Indian attack, 
their position was very exposed. When it was decided that 
Fort Dummer lay within New Hampshire, in 1745 Governor 

1 Shirley Corresp., I, 455; II, 20-29. 


570 THE THIRD AND FOURTH INTERCOLONIAL WARS 


Wentworth, under an order from the crown, submitted to 
two successive assemblies the question of providing for its 
defence, but they refused to add this burden to their other 
expenditures in the war, alleging that the place was too re- 
mote from their other settlements and communication with 
it would be difficult and costly. The same arguments were 
applied to the case of Number Four, and it was claimed that 
the defence of both posts was more in the interest of Massa- 
chusetts than of New Hampshire, since they were a protec- 
tion of the settlements to the southward rather than those 
beyond the Merrimac and far to the eastward.t | Massa- 
chusetts therefore had to continue such support as was given 
ta these outposts, Number Four in particular being the object 
of many and most violent attacks by the Indians. After the 
war she tried to get the cost of this support deducted from 
the reimbursement made to New Hampshire, but failed. 

To the mind of Shirley it seemed most unfortunate that 
a frontier so long and exposed as this should he within a 
poor and small province like New Hampshire, while Massa- 
chusetts could with difficulty be induced to defend it, and 
that very imperfectly, because it lay outside her limits. 
But this was the situation which the system of detached 
and jealous colonies everywhere presented. It was, therefore, 
his idea that the boundary between British and French pos- 
sessions should be established and then that the frontier 
should be treated from the military standpoint as a unit and 
protected by a line of forts which should be under joint 
control.” 

Upon his services in Nova Scotia, at the eastern limit of 
the frontier, Shirley especially prided himself. In 1750 he 
wrote to the duke of Newcastle that during the late war the 
care of that province had principally devolved upon him. 


1 N. H. Prov. Papers, V, 301-304, 310, 320, and many other references in 
index; Belknap (Farmer’s edition), 286; C. O. 5/885, O. P. Mass. (Sept. 6, 
1744; June 26, 1746; Nov. 30, 1748); Shirley Corresp., II, 31. 

? Shirley Corresp., I, 341, 503, II, 22, 66. 

3 Ibid., 499. These statements are substantially an elaboration of the claim 
set forth by Shirley in his speech to the Massachusetts legislature on November 
29,1744. In this he said that the ships and men sent to Annapolis — 120 men 
were voted — had prevented an attack by the French and discouraged any 
effort to stir up revolt in the rest of Nova Scotia. In the absence of a French 


erie this all proved to be true. Mass. L. H. J. June 12 and November 
, 1744. 
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The correspondence of Mascarene with the ministers at home 
had been transmitted through Shirley’s hands and without 
his advice no steps of importance had been taken. Troops 
had been freely sent from New England for the protection 
of Nova Scotia, and twice—in 1744 and 1746 — Shirley 
claimed to have preserved it from imminent danger of falling 
into the enemy’s hands. The facts certainly show that these 
statements contained a large element of truth. Shirley’s 
correspondence also shows that during those years his atten- 
tion was closely fixed upon the French neutrals and the 
danger which their presence in Nova Scotia involved. As 
early as 1746 he expressed himself in favor of the removal, 
at least of the most dangerous among them. But as no in- 
timation came from Newcastle or his associates of an inten- 
tion to adopt such a policy, Shirley was careful to limit his 
proposals to those who actively supported the enemy. When 
Knowles urged the removal of the entire body of Acadians, 
Shirley deprecated such a policy as calculated to destroy the 
effect of his own moderate counsels, as well as those of the 
home government. 

When the war was over, Shirley had Captain Morris, who 
commanded one of the New England companies at Annapolis, 
prepare a map or plan of the Bay of Funday, including also 
the isthmus to Bay Verte.? His purpose in this, as he wrote 
to Newcastle, was to prepare the way for the planting of 
British settlers among the French of that region, being con- 
vinced that the latter would not make good subjects of the 
crown. By means of these settlements and the intercourse 
in trade and other relations which must result therefrom, 
Shirley believed that the influence of the priests and of the 
French government would be broken and the English 
language, laws and customs introduced. French Protestant 
ministers might be utilized for this purpose. British settle- 
ments and families, in number well exceeding those of the 
French, should be interspersed among the latter and forts 
should be built: at strategic points, so that communication 
with Louisbourg might be cut off. Some such plan as this, 
Shirley informed Newcastle, must be adopted or the 


1 Ibid., 298, 321 n, 328, 336, 351, 354, 371, 388. 
2 C. O. 5/886, O. P. Mass., Feb. 18, 1748/9, 
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Acadians, a compact body of French Roman Catholics, would 
sooner or later become strong enough to subvert the king’s 
government in the province or, as a third possibility, the en- 
tire body of Acadians would have to be removed — a policy 
which would be attended with very hazardous consequences 
and should be avoided if possible. At this very time and 
upon the request of Newcastle, Shirley proposed a plan of 
civil government for Nova Scotia.t It was based upon the 
charter which William and Mary had granted to Massa- 
chusetts, but a long proviso was added that, until a sufficient 
number of English were settled in the province and the French 
had became sufficiently acquainted with the English language 
and government to serve on juries and in the assembly, the 
province should be administered by a governor and council. 
In view of these utterances it will probably be admitted that 
Shirley had thought out this problem more clearly than any 
one else who expressed himself upon it, but the British govern- 
ment, unfortunately as usual, allowed affairs to drift and 
finally, as the result of action taken on the spot and when 
the crisis became acute, the most brutal course short of whole- 
sale massacre was adopted. 

The Massachusetts governor also devoted some critical 
attention to the acts of trade. In a letter of February 6, 
1747/8, to the board of trade; Shirley laid before them de- 
fects of these acts arising from omissions and ambiguous 
expressions, of which judges of the provincial courts took ad- 
vantage in order, by prohibitions, to break in upon the juris- 
diction of the admiralty courts and defeat the purpose of the 
trade laws. Of this increasing evil Shirley heard frequent 
complaints from the customs officers, and a detailed state- 
ment upon the subject had been prepared and transmitted by 
the advocate general. The evil, it was believed, could be 
checked only by expressly giving the courts of admiralty 
jurisdiction over the plantation trade in all its branches and 
under the acts intended for its preservation. In this same 
letter Shirley also enlarged upon the evil of trade with the 
enemy under flags of truce. So far had this practice gone in 
Rhode Island that in eighteen months sixty vessels were said 


1 Shirley Corresp., I, 470-477. 
2 C. O. 5/885, O. P. Mass. 
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to have gone thence to Cape Frangois and other parts of St. 
Domingo and Martinique. The return of a single French 
prisoner on one of these vessels was considered sufficient to 
give countenance to this trade. The aid which it afforded the 
enemy, as well as the extent to which it exhausted the sup- 
plies needed for provisioning British ships were so evident that 
at the beginning of the war an act had been passed in Massa- 
chusetts, making any commerce with the enemy penal. But 
as similar measures were not adopted by other colonies, the 
traffic continued and Shirley perceived that an act of parlia- 
ment was necessary. All this is indicative of conditions which 
were to develop on a larger scale in the next war and to have 
momentous results. 

An official with Shirley’s. abounding activity could hardly 
avoid making some enemies and provoking some complaints. 
Toward the close of the first decade of his administration he 
became aware of complaints on the part of members of the 
treasury board and in the war office. These grew out of 
transactions connected with his regiment and with the ex- 
penditures occasioned by the levies for his intended expedi- 
tion against Canada. With Kilby, the former agent of 
Massachusetts, and with Samuel Waldo, Shirley had disputes 
growing out of their public relations. Reports of these com- 
plaints led him to defend himself at length in letters to 
Newcastle? In these not only did he assert, though he had 
had many complicated accounts to settle, that he had not been 
guilty of any breach of trust, but he could reflect with pride 
on the fact that, unlike many of his predecessors in the 
Massachusetts governorship, he had had no quarrel or mis- 
understanding with the assembly. At about the same time 
in the course of an address to the assembly, Shirley summed 
up the achievements of his administration thus far as follows:* 
“War is a calamity whenever it befalls a country, but this 
one has been attended with unparalleled success and most 
signal deliverance to this province and, as is most unusual, 
has left a country less in debt than when it entered upon 
war.” The reimbursement, he continued, had put an end to 


1 Acts of 1745/6, Ch. 6. 
2 Shirley Corresp., I, 458, 493. 
3 C. O. 5/885, O. P. Mass., Nov. 15, 1748, 
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paper money, a great evil in peace and insupportable in war, 
and had substituted a stable medium which would be a lasting 
foundation for prosperity. 

These statements, though made in rather sweeping and op- 
timistic terms, may be taken in connection with the sugges- 
tions of policy and the actual achievements which have 
already been described, to indicate fairly the worth of 
Shirley’s administration in New England up to the time when, 
in 1750, he went abroad as royal commissioner to settle, if 
possible, the boundary between the British and French terri- 
tories in and adjacent to Nova Scotia. There for a series of 
months his attention was devoted to marshalling anew the 
historical evidence and arguments which supported the British 
claim to the territory in dispute. He thus had occasion, with 
his associate Mildmay, to emphasize still further the view, to 
which he had committed himself, that Nova Scotia was the 
key to British interests and dominion in America. When, 
years later, he came to write a formal account of the transac- 
tions of the late war,! Shirley threw boldly into the fore- 
ground the claim that Nova Scotia and Cape Breton made up 
the key to the eastern colonies, the barrier of the British 
against the French throughout the entire St. Lawrence region; 
that upon their possession depended the control of the fisheries, 
the security of New England and naval control in the north 
Atlantic. Under the influence of these ideas — whoever origi- 
nated them, they gained their prestige by his support — the 
government now awoke from its indifference to the fate of 
those coasts. The result was the triumph of British arms in 
North America, and thereby the attention of officials was so 
centered on this coast that later it reacted against the larger 
interests of the interior and the western frontier. 

The fact that the opinions of Governor Shirley rather than 
the achievements of his province have demanded so much of 
our attention, is justified by the necessity of explaining the 
policies by which British efforts were coming to be directed 
at the period of crisis which was now approaching. The 
earliest and in certain respects the best statements of those 


1 Memoirs of the Principal Transactions of the Last War, etc. dedicated 


to the Duke of Newcastle. This was published anonymously but has generally 
been attributed to Shirley. 
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policies and of the ideas underlying them are to be found in 
the letters of William Shirley. He was the man who saw 
these things and had the resolution to put them down on 
paper and support them by action more effectively, during 
the decade between 1740 and 1750, than any other person. 
He is therefore to be regarded as a forerunner of what was 
to come, a connecting link between the period of Walpole and 
Newcastle and that of Pitt and Wolfe. The ablest among the 
royal governors were usually better imperialists than were 
members of the British cabinet. The reason for this was that 
their vision of interests in America was less obscured by the 
complications of European politics than was that of the im- 
mediate advisers of the crown. Of the advantage which this 
gave certainly Shirley furnishes a most conspicuous example, 
though his expositions, like those of many in the past, might 
have fallen on deaf ears had it not been that in the fullness 
of time conditions were ripe for Halifax, Pitt and the policy 
which they and their associates were to carry through to 
decisive victory. 

Fortunately, it is not necessary, in order to understand the 
relation which Massachusetts assumed toward the policies 
which have been outlined, laboriously to follow through the 
legislative history of Shirley’s administration. In. the sphere 
of military affairs the response which was made by the general 
court to his proposal of the Louisbourg expedition is in general 
representative of the whole. Unlike the deadlocks which to 
such an extent paralyzed military activity in New York, the 
spirit of codperation prevailed to a high degree in Massachu- 
setts. The contrast in this regard between the two provinces 
had been great from the first, but was even more decisive than 
usual during the Third Intercolonial War. This is in part 
explained by the pressure of war upon New England, but in 
this case it was due also in large measure to the efficient lead- 
ership of Shirley. It was also of great importance that the 
question of the governor’s salary had been settled, or at least 
that it was not allowed to interfere with the problem of de- 
fence. The journals of the two houses, with the record of 
governor’s speeches and replies, of reports of committees, © 
motions, resolutions, votes, conferences which they contain, 
show that a high degree of harmony was maintained between 
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the executive and the legislature.1 The council, of course, as 
always, exerted a mediating influence. The governor also, 
while actually leading and usually formulating policy, main- 
tained a conciliatory attitude toward the assembly. He asked 
the advice and assistance of the legislature and submitted to 
their rather slow, though on the whole efficient, action. In the 
lower house the committee for defence worked over and di- 
gested proposals for the building and repair of forts, expedi- 
tions and the men and money needed for these, and in most 
cases its recommendations were accepted by the house with 
little or no debate. In response to messages of the governor 
measures were commonly introduced the following day or 
even on the same day, having usually passed through 
the hands of the committee for defence, and three or four 
days more would often suffice to secure their passage through 
both houses. Though amendments were made, on one side 
or the other, there was a notable absence of bickering 
and evidence that a reasonable spirit of compromise pre- 
vailed. From the machinery, thus adjusted, came in the 
form of acts and resolves measures for levying soldiers, for 
prevention of the arrest of soldiers and seamen for debts, for 
prevention of mutiny and desertion, supplying troops with 
arms, blankets, subsistence and the like, better regulating of 
garrisons on the frontiers, and all the details of administration 
in time of war. Owing to the pressure of this business, matters 
of a private or civil nature were dealt with rather more sum- 
marily. Occasionally a special committee was appointed to 
investigate some matter, or a vote was passed to defer the 
establishing of wages and subsistence of men raised for the 
defence of the frontier, especially of the remote forts in New 
Hampshire. These were dilatory tactics and were on the 
whole exceptional. The actual result of the codperation of the 
governor and legislature through the committee for the de- 
fence, and also through other special committees appointed to 
join the governor in the inspection of the north, or other sim- 
ilar tasks, was to make the committees essentially executive 
in function, though appointed by the legislature. The legis-' 
lature in substance, if not in theory, recognized that the logic 
of the situation demanded untrammeled executive action, and 


1 See especially the Journal of the Lower House from J une, 1744. 
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Shirley was content with the substance. He was not inclined 
to quibble over prerogative, provided the legislature refrained 
from attempts to encroach upon his actual rights as governor 
and captain general. 

Shirley in his speeches to the assembly discussed policies 
with fulness and power; some of the best statements of his 
views are to be found in these utterances. On December 5, 
1744, there was intrusted to a committee of the lower house, 
which had been appointed to consider a proper method for 
the payment of soldiers in service, also the consideration of 
the garrisons necessary to be employed, especially in the 
eastern parts. It reported that two hundred men be forth- 
with dismissed and that various other adjustments be made 
in the garrisons in that region, specific numbers being men- 
tioned in every case. This report was accepted by the house 
and a committee appointed to establish the wages for the 
- men concerned and to acquaint the governor with the resolu- 
tion of the house upon this matter and desire him to give his 
orders accordingly. This drew at once from Shirley a mes- 
sage in which he told the house that they had entirely mis- 
taken their province in this affair. They and the council 
had the function of raising money for the support of troops, 
“but as to the part of the militia out of which they are to 
be drawn, the posting of those soldiers when raised, and the 
duty upon which they are to be employed, the determination 
of it appertains only to the Captain General, who by the 
royal charter, . . . as well as by His Majesty’s commission, 
has the sole government of the militia.” He believed that 
there was no precedent for such an encroachment upon execu- 
tive authority in Massachusetts since it had been a royal 
province. He could not bind himself to obey a resolution 
which included the raising and disposition of the forces, as 
well as the establishing of their pay, and he hoped the board 
would be sensible of its mistake. By successive votes which 
were passed in the course of the next few days it appears that 
the house yielded to the warning of the governor and left 
with him the disposition of the troops, while it authorized 
the payment of a sufficient number for the eastern garrisons. 
Later, in 1745 and 1746, it is observable that the governor 
retained troops on the frontier for months beyond the time 


578 THE THIRD AND FOURTH INTERCOLONIAL WARS 


for which provision had been made for them by the general 
court. No protest was made, because the court saw that 
such a course was necessary and that the governor was act- 
ing with patriotism and intelligence. On the other hand, the 
assembly instinctively delayed providing for additional levies 
until a crisis made the need for them imperative. The soldiers 
were always complaining of the low rates at which their 
wages were fixed by the assembly, while the rapid deprecia- 
tion of the currency increased difficulties of this nature. 
Against such predispositions and obstacles as these the gov- 
ernor had always to be struggling. A long, costly and de- 
fensive war rather than a short and offensive one was the 
result. 

These incidents reveal the line of cleavage between the 
spheres of the executivé and legislature in the provincial 
system and the spirit in which at this time a conflict over 
their respective powers was avoided in Massachusetts. It 
shows a certain political maturity which could be by no 
means always matched in other colonies and reveals the secret 
of the success of the administration we are considering. The 
multiplication of details concerning military administration 
which are already reasonably familiar could do no more. 

Men of the type of Shirley inevitably laid great emphasis 
on colonial union, though under conditions that would not 
weaken imperial control over the colonies. Under the pres- 
sure caused by the advance of the frontier on both sides, 
officials and all imperialists became more and more insistent 
upon this point, as the middle of the century approached. 
One of Shirley’s last appeals to the Massachusetts general 
court before the end of the Third Intercolonial War was set 
to this key. “It has ever been my apprehension ”’ he said, 
“that a disunion of councils among His Majesty’s colonies 
on this continent, and their acting upon separate schemes of 
interest, without a strict regard to the general good of the 
common cause, would in the course of a long war prove 
destructive to the whole; as it naturally turns what ought to 
be their superiority and advantage over the enemy to their ' 
weakness and misfortune.” After calling attention to the fact 
that failure on the part of the southern colonies to act pre- 


1L. H. J., May 27, 1748. 
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vented action by the northern ones, he continued: “ For this 
reason I have laboured ever since the beginning of the war to 
promote an agreement between all the colonies to join in it, 
more especially by endeavouring to convince the southern 
governments, not only of the reasonableness and justice but 
of the wisdom also and good policy of a close union of our 
councils and strength against the common enemy. But if 
such a union of the colonies can’t be effected, I hope those 
governments that are immediately exposed to the incursions 
and devastations of the enemy ... will not be given over 
to so fatal an infatuation as to suffer themselves to be de- 
stroyed by a much inferior force to their own, because other 
governments which ought to assist them neglect doing their 
duty.” 

This was one of the best expressions of Shirley’s feelings 
on the subject of colonial union as they were at the close of 
the third war. His experiences in Europe, including the 
attention which it had been necessary for him to give to the 
study and defence of the British contentions as to territorial 
rights in North America, had only confirmed his opinions. 
The commissioners had met and argued in the spirit of 
advocates of the extreme claims of their respective govern- 
ments. In much the same spirit were all intercolonial rela- 
tions between rivals at that time conducted. This all served 
to stimulate the sentiment of national pride which lies at 
the root of imperialism and to fan these emotions till they 
led to aggressive action and finally to war. Both the French 
and British were equally involved and the result was a suc- 
cession of wars which could end only with the complete 
triumph of one nation or the exhaustion of both. It was to 
this policy, with all its consequences, that men like Shirley 
were fully committed. It was their stock in trade and by it, 
with its most serious limitations as well as its elements of 
power, they are to be judged. But the masses of a people 
are only with great difficulty and to an imperfect degree 
. fired with emotions of this type. In social groups so isolated 
and so individualistic as those of the British colonies it was 
quite impossible to attain such a result. But Shirley worked 
for it and may be called the leading exponent of it among the 
governors of his time. All the royal officials supported the 
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idea according to their place and degree. But Shirley, as a 
connecting link between the last two colonial wars did more 
than any other official in the colonies to formulate and spread 
the idea in its later form. Franklin was the only colonist 
whose services in this direction were comparable with those of 
Shirley. Though Shirley was not present at the Albany Con- 
gress of 1754, he supported it, though chiefly from the stand- 
point of Indian relations, in an able speech before the 
legislature of Massachusetts, and as is well known he and 
Franklin after the Congress was over exchanged views upon 
the plan of colonial union which it put forth.1 It was too 
much like the corporate colonies of New England to suit the 
lawyer and royal governor, whose ideal was rather the domin- 
ion, though with a tax-granting assembly, or — what would 
perhaps have been still more satisfactory to him — the ad- 
mission of representatives from the colonies into parliament 
and then the exercise of the full sovereign power of legislation 
and taxation of this imperial body throughout the realm and 
the colonies alike. 


1 Gen. Court Recs., XV, 198-201, Apr. 2, 1754. Sparks, Writings of Frank- 
lin, III, 56. Shirley Corresp., II, 103, 111. 
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